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KIBRIS ARASTIRMALARI DERGISi

POSSIBLE IMPACTS OF THE
COMMON AGRICULTURAL POLICY OF THE
EUROPEAN UNION ON THE
ECONOMY OF NORTH CYPRUS*

Kamil SERTOGLU
" & Hasan Ali BICAK **

ABSTRACT

Relations of Cyprus and the European Union go back to 1962 when Cyprus applied
for associate membership to the European Community with the consent of both
communities on the island. However, since 1963 all the official talks were carried
out with the Greek Cypriot Administration (GCA) on behalf of the whole Cyprus
disregarding the representation of the Turkish Cypriot Community, one of the
founding partners in the Republic of Cyprus. Association Agreement, which was
signed in 1972 between the GCA and the EC came into force in 1973. Developments
in early 1990’s resulted in the negotiations for membership of GCA to the EU.
Despite the fact that the Turkish Cypriots were not represented in any part of the
process of membership, it is made clear by the EU officials that Cyprus’s membership
would only be possible after a solution to the Cyprus problem.

This study examines the static costs and benefits to the national income of
North Cyprus after membership from the application of Common Agricultural Policy
(CAP), which is one of the basic policies of the EU. The CAP would cause two types
of income transfers between North Cyprus and the EU: (i) direct income transfers
from Turkish Cypriot consumers to the European producers in the form of higher
agricultural prices and (i) budgetary transfers between North Cyprus and the EU.
Using data for 1994 and 1995, it turns out that North Cyprus will have positive
budgetary gains from the EU around $36 m. and net direct income transfers from
Cypriot consumers to EU producers around $4.7 m. minimum and $9.3 m. maximum.

* The Original work was carried out by Kamil Sertoglu as a master’s thesis supervised by
Assoc. Prof. Dr. Hasan Ali Bicak. Authors would like to thank Prof. Oscar Brookins, Prof.
Fikret Goriin and Mr. Unal Akifler for their valuable comments. Still any error or omission is
the responsibility of the authors.

* Kamil SERTOGLU (M.Sc.), Department of Economics, EMU, Gazimagusa, Turkish Republic
of Northern Cyprus. Hasan A. BICAK (PhD), Head of the Department of Banking and Finance,
EMU, Gazimagusa, Turkish Republic of Northern Cyprus.
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accession talks between GCA and the EU officials have started and it is
expected to continue for many years until either a solution to the Cyprus
issue is found or hopes diminish. Although a solution is not seen in the
very near future, it appears that membership of North Cyprus to the EU
could eventually be possible after a solution to the Cyprus issue. Polls
carried out show that 94.9% of the Turkish Cypriots want to join the EU.
11% support joining without waiting for a solution, 42.2% after a solution
to the Cyprus problem and 41.7% after a solution and after Turkey’s
membership.? Thus in this study the effect of Common Agricultural Policy
(CAP) of the EU on North Cyprus is analyzed with this fact kept in mind.
That is, the impact of CAP on North Cyprus is calculated after a federal
solution to the Cyprus problem is found and after a full membership to the
EU is realized.

Agriculture is the backbone of most of the developing countries. This
has always been the case for North Cyprus throughout the history. Agriculture
has been playing a vital role in the economic development of North Cyprus.
Being a small island, Cyprus experiences the disadvantages of having small
internal market and limited natural resources. In 1995 agriculture had a
share of 10.2% in GDP of North Cyprus and 22.5% of the working population
were employed in the agricultural sector. 57.7% of total exports are
agricultural products including the processed agricultural goods. However,
agriculture has not received adequate care in terms of investments. Between
the period of 1977-1995, agriculture received only 8.4% of the total
investments.

In a possible membership, some sectors of the economy will benefit
and some sectors will be adversely affected. The net effect to the economy
is unknown and very difficult to estimate. This study aims to evaluate the
effect of the CAP after membership on the national income of North Cyprus.
The analysis focuses on the impact effect of the application of CAP. Using
data for 1994 and 1995 the net income transfer between North Cyprus and
the EU in 1995 is calculated as if the CAP had been in operation in North
Cyprus. The analysis has been carried out within a partial equilibrium

framework and contains two types of income transfers between North Cyprus
and the EU: (i) direct income transfers from Cypriot consumers to the
European producers in the form of higher agricultural prices and, (i)
budgetary transfers between North Cyprus and the EU arising from
membership. In the study data refers to 1994 and 1995.

In the next section relations of Cyprus with the EU is traced historically
from the application for associate membership (1962) up to the
commencement of the accession negotiations between the GCA and the
EU (1998). Third section gives a brief account of the objectives of the CAP
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Europe. After being a part of the British Empire it has developed Specl'

trade links with Europe for more than 100 years especially with the Ul;{il
Since the establishment of the Republic of Cyprus in 1960, uk Was g
major trading partner of Cyprus and UK had been applying Pfeferentjel3
tariffs to the imports originating from Cyprus. When UK applied f(j
membership to the European Community in 1961, Cyprus in fegar of losjnr
UK market, had applied to become an associate member to the EC fo,
membership in 1962 with the consent of both communities on the islang
The Association Agreement was signed between the EC and the “Republié
of Cyprus” at the end of 19725 EC signed this agreement only with the
Greek Cypriot authorities, which excluded the Turkish Cypriots from the
government of the Republic by force after 1963. However the EC aimed at
serving to all the citizens of the island and thus Article 5 of the Association
Agreement states that “the rules governing the trade between the contracting
parties may not give rise to any discrimination between the Member States

or nationals or companies of Cyprus”.6

2.1 Cyprus-EC Association Agreement

The Association Agreement, which entered into force by the beginning of
June 1973, aimed at establishing a customs union between Cyprus and the
EU. Customs Union would involve free movement of goods and services
between Cyprus and EC, and Cyprus would apply the “common external
tariff” of the EC to the goods and services coming from non-member
countries. This would be achieved in two stages. The first stage, which W&
to be completed by the end of 1977, continued until 1987 with annual
protocols because of the problems arising in 1974. After a coup by the
-Gre.ek soldiers from Greece against the “President” Makarios; Turkey using
!ts rights from the Treaty of Guarantee had intervened in 1974. Voluntafy
Sovement of Greek Cypriots to the South and Turkish Cypriot © thj

orth was later formalized with an agreement between Makarios "
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Denktas.” Thus since then the island was divided for the second time, the

first being in 1963.
Negotiations for the implementation o
Association Agreement were carried out by the GCA and the EU and 2

Customs Union agreement was signed in 1987. In these negotiations Turkish
Cypriots were again kept out of the official meetings. Customs Union
agreement aimed to achieve the second stage of the Association Agreement
and it involved two phases (10 years and 4-5 years) in which at the end
(2002) a full customs union would be achieved between the “Republic of
Cyprus” and the EU on all manufactured products and on some agricultural

products like citrus.®

f the second stage of the

2.2 Application of the Greek Cypriot Administration

for Full Membership
embership to the European
¢ Community and European
f the whole of Cyprus. The
pean Commission in
ired by the treaties

On July 3" 1990 the GCA applied for full m
Coal and Steel Community, European Economi
Atomic and Energy Community in the name o
Council of Ministers sent the application to the Euro
September 1990 and asked for their opinion as requ

establishing the EU. ,
On July 1993, the Commission presented its opinion to the Council of

Ministers.? The Council had accepted the opinion of the Commission and

welcomed the eligibility of “Cyprus” for the membership. Furthermore the

Council supported the Commission which expressed the willingness of the

EU to build closer relationship with the “Republic of Cyprus” by the use of
the tools included in the Association Agreement for the transition of Cyprus

towards the unification with the EU in all areas. Special care would be
given to enable the “Cypriot Authorities” to adopt the acquis communitare
and implement it effectively throughout the island. The Council also stated
that if the Cyprus problem was not solved in the near future by
intercommunal talks, the Council would re-examine the application of
“Cyprus” to the EU in 1995. Like the application and its acceptance the EU,
the opinion and the decision of the Council of Ministers was totally rejected
by the Turkish Cypriots. The main reasons for the Turkish Cypriots for
rejecting the Commission’s opinion and the Council’s decision were: () the
Greek Cypriots can not represent the whole island, (ii) the application was
against the Treaty of Guarantee which prevents Cyprus to be a member to
any economic or political organization in which guarantor states are not
members, (iii) the application for full membership was against the Ghali’s
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AY* = 2.(p; =P
1=1

Where pY and pS are the world and the EU prices of the 7th good and Tz‘

is the volume of imports of Country A from the rest of the EU. AY* indicates

a net transfer of income from Country A to the rest of the EU.

With the application of the CAP, the gap between the EU and world prices
will consequently cause a direct income transfer from North Cyprus to the EU.
This transfer is expected to be fairly high because the agricultural imports of
North Cyprus mainly include wheat, barley, sugar, milk pr oducts and beef which
are highly protected in the EU. On the other hand exports of agricultural goods
which are mainly citrus and potato are expected to have some increases in the
incomes of the producers in North Cyprus. In this context North Cyprus will
benefit from the EAGGF guarantee fund. Currently North Cyprus is selling its
agricultural products (citrus and potatoes) to Eastern European Countries and
the EU via Turkey.

The estimates of the direct income transfers from the Turkish Cypriot
consumers to the EU producers are given in Table 1. As a member of the EU
North Cyprus should either import these goods from third countries and pay the
threshold prices or import them from the EU countries and pay the EU price.
When imports originate from third countries, an import levy is imposed such
that the import price plus the levy equals the threshold price. The import levy
revenue goes to the EU budget. When imports originate from the EU countries,
North Cyprus’s cost, insurance, freight (CIF) import prices equals to the EU
market prices plus the transport cost. The market prices of the EU are close to
the intervention prices. Although the details for each product can be different, in
general, if market prices fall below the intervention prices, then intervention
occurs and supplies are withdrawn from the market, until the market prices
become higher than the intervention prices. Thus the threshold prices are used
to estimate the upper limit, and the intervention prices the lower limit of these
direct income transfers. These prices are determined by the Council for most of
the products every year." The following estimates are based on the assumption
that all the imports of North Cyprus originate from the rest of the EU. If these
imports originate from non-member countries, North Cyprus will contribute to
the EU budget by agricultural levies (which is the difference between the world
price and the threshold price), resulting from agricultural imports from non-
member countries. But in any case total effect on national income will be more
or less the same. In the study it is assumed that all the imports of North Cyprus
originate from the EU countries which cost cheaper. North Cyprus would not
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have to pay the agricultural levies since it s assumed that no agricultural imports

are coming from non-member countries. This assumption can hold true since

agricultural imports of North Cyprus can be supplied from EU countries as the
Union has surpluses in those products.

Table 1. Direct Income Transfers from North Cyprus to the EU for 1995 ($).2

1 2 3 4 5 6 7

Product | Quality | Avarage | Threshold | Intervention Max. Min.
(tones) | import price price Income Income

price transfer transfer

(c.if) (4-3)*2 (5-3)*2
Wheat 26,219.0 112.8 213.0 139.4 2,627,145.8 097,425.4
Barley 31,392.0 139.0 213.0 139.4 2,323,082.0 12,557.2
Sugar 2,500.0 400.0 826.4 684.5 1,066,000.0 711,250.0
Maize 430 114.9 213.0 139.4 4218.3 1,053.5
Beef? 693.0 | 1,562.0 | oo 3985.6 |1,679,554.8|1,679,554.8
ButterP 260 | 1,7705 | ~ | 3555.1 46,399.6| 463996
CheeseP | 4000 | 22856 | —eoeme 59714 {1,507,492.2|1,507,492.2
Olive oill 350 | 7465 | ——n 2,124.2 482195| 482195
Total 9,302,110.2 | 4,703,952.2

Notes:
* Average exchange rate for 1995 is 1 ECU=$1.308.

> For these products intervention prices are used instead of the threshold prices.
Source: ‘

1. TRNC Ministry of Economy and Finance (1996), Import and Export Statistics
1995, Nicosia, pp. 1-15.

2. European Commission (1990), Agricultural Situation in the EU 1995 Report,
T/22-T/79. 3. TRNC Ministry of Agriculture Natural Resources and Energy
(1996), Summary of Agricultural Statistics 1975-1995, Nicosia, pp. 51-73.

4. Author’s interview with TRNC Association of Soil Products (1997), for the
average import price of wheat and barley.

The direct income transfer from the consumers of North Cyprus to the
producers of the EU is expected to be $9.302 m. when the threshold prices

are used and alternatively $4.703 m. when the intervention prices are
effective.
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3.2 Budgetary Transfers

As a member of the Community, North Cyprus will have to contribute to
the budget of the EU. These contributions will include:

L. Tariff revenue collected by applying the Common External Tariff
(CET) of the EU,

2. Import levies on agricultural goods imported,

3. A percentage of the value added tax (VAT) revenue.

Countries with relatively large agricultural sectors are expected to benefit
from the application of CAP. North Cyprus has a larger agricultural sector
than the average EU member states. The share of its agricultural output to
its total output was 10.1%'"> compared with 1.8% of the EU as a whole
during the year 1994.'Furthermore North Cyprus is a Mediterranean country
producing and exporting products which are supported mainly through
the budget not through variable levies. Therefore North Cyprus can be
expected to make net gains from the EU’s budget.

Since North Cyprus is not currently a member of the EU, its contributions
are estimated using relevant EC averages. For the EU as a whole, the
percentage of its tariff revenue to total EU imports from non-member
countries was 0.5% for the year 1995."7 By applying these percentages to
the imports of North Cyprus from non-EU countries (which is around $264.1
m.) North Cyprus would contribute $1.320 m. to the EU budget for the
year 1995 ($264.1* 0.5%).'®

In North Cyprus application of the VAT system began in July 1996.
Since the country did not have a VAT system in 1995, its contribution to the
EU budget can be estimated as a percentage of its GDP, This practice was
followed for Greece and Portugal when they first joined the EU. For the EU
as a whole, the ratio of the total VAT revenue of the EU budget to the EU-
GDP was 0.70% for 1995." Using this percentage for North Cyprus whose
GDP was around $745.7 m., its contribution to the EU Budget would have
been $5.220 ($745.7 m.* 0.7%).% '

.Since it is assumed that the agricultural imports of North Cyprus would
originate from other member countries, there would be no contributions
from North Cyprus to the EU budget in the form of agricultural levies.

So total transfers to the EU Budget would be around $6.541 m.
(1.320+5.220). But this amount is the result of membership and not only
the effeCF of CAP. Any member country does these contributions (positive
or n.egfitlve).to the budget of the EU. Thus for adjustment, this total is
multiplied with the relative cAp expenditure-EU budget ratio (52.9%)*' to
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find the approximate payment in the context of the CAP. This amount was
expected to be around $3.460 m. ($6.541 m.* 52.9%).

After membership, North Cyprus will receive funds under the CAP from
the EAGGF guarantee and guidance sections. The guarantee section uses
more than 92% of the total funds for market organization and price support
measures.? As it has been mentioned before, the degree of support varies
among agricultural products and some products are not subject to the CAP
market organizations. Products like cereals, oils, sugar and tobacco absorb
a large percentage of the EAGGF guarantee funds. On the other hand fruit

_and vegetables receive a small portion of the fund’s total guarantee
expenditure. Since the share of fruit and vegetables in total agricultural
production is high for North Cyprus, it can be expected that its agricultural
production would not receive significantly greater amounts of support from
EAGGEF relative to an average EU country.

A measure of the relative EU budget expenditure for agricultural
production of North Cyprus can be constructed as follows:

ZplQE /Zpl
—ZplQE /Zpl

where p¢ and (Q¢are the price and proportions of the 7th good in North
Cyprus and pSand Qel are the price and production of the i'th good in the

Community. E.is the percentage of the value of production of the i'th good
which producers receive from the EAGGF guarantee section. If the proportion
of the value of each agricultural product to total agricultural production for
North Cyprus was equal to the EU average proportion of the same product,
then this measure (F) would be equal to one and agricultural production of
North Cyprus would have the same degree of support (in the form of
receiving funds from the EU) with an average EU country. But, if products
with a higher proportion of North Cyprus’s total agricultural production
than in the EU get a smaller percentage than the average, then value of this
measure (F) is smaller than one. In this case the relative budget expenditure
on agriculture of North Cyprus is lower than the relative budget expenditure
on the EU average.

The measure of relative budget expenditure on North Cyprus’s agriculture
under the CAP can also be written as:
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)
F=| XLAE, |/| 2AE,

where A¢ and Acare the proportions of the 7th good in the total agricultural

production in North Cyprus and the EU respectively. Using the data, this

measure for North Cyprus can be estimated. The percentage of the total

expenditure of the EAGGF guarantec section to total agricultural production

of EU was 16.0% (Ek“Ei=O.16O).23

This has been calculated by dividing the total amount spent on the guarantee

section by the value of total agricultural production. The same percentage

for North Cyprus is estimated and found to be 22.5% (Table 2). Thus the

value of measure of relative budget expenditure for 1995 would be 1.407,

that is, the agricultural production of North Cyprus will receive funds from
the EAGGF guarantee at a rate of 140 % of the funds, which the average EU
country’s agricultural production would receive.

Columns 2 and 5 in Table 2 give the breakdown of the agricultural
production of the EU and North Cyprus respectively. Column 3 gives the
amount spent for each category in 1994. In column 4 E. shows the fund’s
expenditure on each product as a percentage of each product’s value of
production. Some products are highly supported through the budget. e.g.
cereals. However the expenditure on fruit and vegetables, for the same
year was very small in proportion to their value of production. In column
6, relative support to the agricultural sector of North Cyprus is calculated. It
is important to note that the high share of cereals within agricultural
production of North Cyprus is one of the important elements to reach the
value of 22.5% at the end of Table 2. This percentage is higher than the EU
average.
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able 2 Relative EU Support to the Agricuttural Production of North Cyprus for the year 1995.

1 2 3 4 5 6
(%) (m.$) )| O

Product A | pQE, E| A |QsE) 00
Cereals 8.7 | 19,063.0 749| 185 13.9
Fruit & Vegitable 158 | 28520 62| 349 2.2
Milk Products 18.5 5,581.0 12.7 9.1 1.2
Beef/Veal 211 | 63920 | 150| 22 03
Sheepmeat/Goatmeat 1.9 2,194.0 38.8 6.1 2.4
Eggs & Poeltry 75 228.0 18| 9.6 0.2
Others 35.7 | 11,952.0 1261 19.6 2.5
Total 100.0 | 48,261.0 100.0 225152

Notes:  Data in columns 2, 3 and 4 are for the year 1994.
Source: 1. Column 5 is obtained through an interview at the Prime Ministry with

experts.

2. European Commission, The Agricultural Situation in the EU-1995 Report,

pp-T/100-T/102.

In estimating receipts of North Cyprus from the EAGGF guarantee
section, we can rewrite equation 3 as:

DHOE =FQAE (W X)=QEEN2AT)

Multiplying 22.5% with the total agricultural output of North Cyprus ($75.827
m. for 1995), total receipts are found to be $17.073 m.
North Cyprus will also receive funds from the EAGGF guidance section, to
improve the productivity and strengthen the structure of its agricultural
sector. The expenditure of this section of the fund in 1994 was 1.33% of the
EU’s agricultural production. However, Portugal and Greece received support
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at the amount of 15.9% and 3.1% of their agricultural outputs respectively.
The relative support of the guidance section to the agricultural sector of a
member state is closely related with the agricultural productivity of that
state. For example, Portugal has the lowest productivity and thus it has the
highest relative share of support for its agricultural sector. The support
received from the EAGGF guidance section by Portugal is around 15.9% of
its agricultural output. Greece has the second lowest productivity and it
receives the second highest contribution, which is about 3.1% of its
agricultural output. The productivity of the agricultural sector of North
Cyprus was $2740 per employed person in agriculture in 1994.* On the
other hand Portugal’s productivity was around $7448 which was 2.7 times
higher than the productivity of North Cyprus.” So it will not be very
optimistic to expect a support for the agricultural sector of North Cyprus at
least twice the proportion received by Portugal. The relative share taken in
our calculations is 30% of agricultural output of North Cyprus.

As a result, agricultural sector of North Cyprus is expected to receive
around $22.748 m. ($75.827 * 30%) from the EAGGF guidance section to
improve its productivity and invest in its infrastructures.

3.3 Total Income Transfers between the EU
and North Cyprus under the CAP

An account of the budgetary transfers between North Cyprus and the EU is
given in Table 3. According to this, if North Cyprus had been a full member
of the EU in 1995, its net receipts from the EU’s budget would have been
around $36.371.
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Table 3. Budgetary Transfers Between North Cyprus and the EU for 1995 ($)

1. Budgetary payments

Customs duties (0.5% *264.1m.) 1,320,500.0
Con.tributons as percentage of GDP (0.7% *745.741208 m.)  5,220,189.0
Total 6,540,689.0
Payments in the context of CAP (6.541 * 52.9%)* 4,460,024.0
1. Budgetary receipts from EAGGE

(a) Guarantee (i) Market Organization (22.5% *75.8 m.) 17,072,673.2

(i) MAC (0.000146 *75.827322 m.)" 11,070.8
(b) Guidance (30% *75.827322 m.) | 22,748,196.0
Total 39,831,940.0
3. Balance 36,371,915.5

*52.9% is the percentage of EAGGF/EU budget

b Monetary Compensatory Amount (MCA) is a mechanism which balances any loss
or gain arising from the fluctuations between the green rates (the rate used to
convert farm prices into national prices) and the actual market exchange rates.®
MCA for North Cyprus is obtained by multiplying the ratio of total payments for
MCA to the total EAGGF by the agricultural output of North Cyprus (75.8 m.).

Source: Estimates are based on the data from the sources mentioned in Tables 1
and 2.

This positive budgetary transfer of income from the rest of the EU to North
Cyprus is slightly offset by the negative direct income transfer from the
consumers of North Cyprus to the producers of the EU (Table 1). Net
transfer of income is expected to be around $27.070 m. if the threshold
prices are used and $31.668 m. if the intervention prices are used. This
amount is 3.6% of the GDP, 40.2% for of the total exports and 35.7% for of
the agricultural output of North Cyprus when the threshold prices are
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considered. With the intervention prices, these figures are 4.3% of GDP,
47.1% of total exports and 41.8% of agricultural output for the year 1995,

These financial benefits to North Cyprus contributes an approximate
amount of $150 per head with the threshold prices ($27 m. / population of
North Cyprus which is taken as 180,000 for 1995). With the intervention
prices per capita income contribution is $176 ($31.7 m./ 180,000).
Considering that the per capita GNP of North Cyprus is $4,166 in 1995,
such contributions are not negligible.

4. CONCLUDING REMARKS

Although the possibility for North Cyprus to become a member to the EU
with the prevailing political circumstances is quite low, the study investigated
the expected impact of CAP of the EU on North Cyprus. Direct income
transfer from the consumers of North Cyprus to the producers of the EU is
expected to be between $4.7 m. (intervention prices used) and $9.7 m.
(threshold prices used). Budgetary transfers from North Cyprus to the EU
as a result of common external tariff and VAT payment will be $6.5 m.
whose $3.5 m. is considered within the application of CAP. In return the
EU is expected to contribute to the agricultural sector of North Cyprus
through the guidance and guarantee sections of EAGGF a total of $39.8 m.
As a result of these receipts and payments North Cyprus is expected to
benefit from the CAP an amount between $26.7 m. and $31.7 m. This
corresponds to 3.6%-4.3% of its GDP and allocates an increase in income
per head of $150 - $170.

Since the beginning of the 1990’s, CAP is experiencing radical reforms
in order to decrease the amount spent on agriculture by the EU budget and
to redirect the expenditures from very costly surpluses to more efficient
areas. These reforms mainly have targeted the most costly sectors of the
European agriculture like milk and beef, which capture little share in the
agricultural production of North Cyprus. Also through the reforms the ce-
real prices are targeted to decrease more close to the world level. Consid-
cring the great share of cereals in the imports of North Cyprus, reforms of
the EU in CAP has a favourable effect on North Cyprus. Reforms would
mean fewer amounts of direct income transfers from North Cyprus to the
EU.

On the other hand although the impact effect has possessed great
amount of guidance funds received by North Cyprus, in the long run as the
productivity and structure of North Cyprus agricultural sector improves,

158

Scanned by CamScanner



KIBRIS ARASTIRMALARI DERGISI

EAGGF guidance support for North Cyprus is expected to fall.

Throughout the analyses, the dynamic aspects of the impact were not
considered. The dynamic effects are much more difficult to estimate relative
to the static effects. Furthermore the transfers within the interest groups,
namely the government, consumers, producers etc. were not taken into
account. Some other possible benefits to North Cyprus that could be obtained
the EU budget were omitted as well, e.g. contribution from the European
Regional Development Fund and Cohesioh Fund. When all these are taken
into consideration, the expected benefits for North Cyprus is expected to
be higher.

In conclusion after the membership the EU is expected to channel
resources to North Cyprus specificly to improve the productivity and the
infrastructure of the agricultural sector. Many EU officials involved with the
Cyprus issue indicates that North Cyprus would benefit substantially from
the EU funds on becoming a member to the EU and this would increase
the. economic welfare of the Turkish Cypriots. It is very important to note
here that the first priority for the Turkish Cypriots is their security in a
possible solution to the Cyprus problem. Economic aspects are secondary.
In other words, Turkish Cypriots are not prepared to trade their security
with any amount of increase in their material well beings.?®
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AVRUPA BIRLIGI’'NIN
ORTAK TARIM POLITIKASININ
KUZEY KIBRIS EKONOMISINE ETKILERI

OZET

Kibris’in Avrupa Birligi ile iliskileri Kibris Cumhuriyeti kurucu ortaklarinin
her ikisinin de onay ile 1962 yilinda yapilan ortaklik miiracaat: ile baslamustir.
1963 olaylari sonrasinda Kibris-AB iliskileri Kibris Rum Yonetimi (KRY) ile
AB arasinda yapilan ve Kibris Tirklerinin miizakere disi birakildig:
goriismeler ile strdiiriilmiigtiir. 1972 yilinda imzalanan Ortaklik Anlasmasini
1987 yilinda Gumriik Birligi izlemig, 1990 yilinda KRY tam lyelige miiracaat
etmis ve gelinen asamada 30 Mart 1998 tarihinde KRY-AB arasinda tam
tiyelik goriismeleri baglatilmugtir. Kibris Tiirk{i’'ntin onaylamadig: ve kendisini
bagli gormedigi bu stireg icerisinde AB’ye liye olmasi distinilemez. Ancak
bir ¢6ziimden sonra ve Tiirkiye ile Yunanistan arasinda bir dengenin
saglanmasi ile bir Giyelik s6z konusu olabilecektir. Bu tyeligin olasihi@ ise
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bugiinkii kosullarda zayif gorinmektedir. Bu gercek goz Ontine alinarak,
calismada olasi bir tiyelik sonunda AB Ortak Tarim Politikasi'nin (OTP)
Kuzey Kibris ckonomisi tizerindeki maddi etkileri arastirilmistir.

Kuzey Kibns'in AB'ne tam tiye olmasindan sonra, OTP'nin Kuzey
Kibns ckonomisi tizerinde dogrudan gelir etkisi ile AB biitcesine katki ve
biitceden yararlanma etkileri olmak tizere iki grup ctkisi olabilccegi
belirlenmistir. Kuzey Kibns'ta titketicilerin diinya piyasalarindan daha yiiksek
fiyatlarla AB'den alimlan ile AB dreticilerine transfer ettikleri dogrudan
gelirlerin $4.7m. ile $9.7 m. arasinda olmasi beklenmektedir. Buna karsin
AB biitcesine verecekleri ortak glimriik ve katma deger gelirleri miktarlarina
karsin, AB biitcesinden OTP yonlendirme ve garanti fonlarindan (yapisal
fonlardan alinabilecek katkilar buna dahil edilmemistir) yardim alinacaktir.
S6z konusu gelir ve giderlerin muhasebelestiriimesinden sonra Kuzey
Kibris'in AB biitcesinden $36.4 m. net gelir elde etmesi ve sonucta dogrudan
gelirlerin (AB ireticilerine transfer) bu rakamdan distilmesi ile Kuzey
Kibrisin AB'ne tam {ye olmasi halinde OTP'ndan $26.7 m. ile $31.7 m.
katk: alacagr hesaplanmustir.

Calismanin sonunda Kibrns Turkd ig¢in glivenligin mali ¢ikarlarin
ontinde geldigi ve refah diizeyinde ger¢eklesebilecek herhangi bir arus
icin giivenliginden en ufak bir 6diin vermeyecegi vurgulanmustir.
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NASREDDIN HOCA iLE ILGILI
BIR RUMCA KIiTAP:
MANZUM (OLCULU SiiR) HIKAYELER
NASREDDIN HOCA

Oguz YORGANCIOGLU'

OZET

Nasreddin Hoca, diinya ¢apinda bir Turk mizah ustasidir. Rum toplumunda da iyi
bilinir ve hakkinda yayinlar vardir. Bu ¢alismada Yuanni Hr. Malta adli Rum yazarin
“Manzum (Olgilii Sitr) Hikdyeler-Nasreddin Hoca” adli onyedi sayfalik Rumca
kitabindaki yedi manzum hikayenin Tirkce cevirileri verilmekte ve kisaca agiklamalart

yapimaktadir.

I. GIRIS

Turk Kiltir hayatunin en seckin simast Nasreddin Hoca ince ve kivrak
zekast ile her derde her soruna care-¢6ziim bulan bir kisidir. En sikisik
anlarda bile bu karmasik sorunlara ¢6ziim bulur. Bu bakimdan diinyaca
unli bir kisiliktir.

Ancak Tirkleri hi¢ cekemeyen, hi¢ sevmeyen Rum komsularimiz boyle
diisiinmuyorlar. Nasreddin Hoca Kibris Rum Halkr'nin dilinde yanyana
yasadigimiz 1974 6ncesinde “Aslani Hoca” adiyla bilinir. Hoca’nin isleri ve
cevaplan kiigiik goriliir, “Vulyes du Aslani Hoca”, “Aslani Hocanin isleri”
diye alay edilir. Hikdyelerde ve konusmalardaHoca’nin kisiliginde Tiirklere
ve Turklige hakaret edilir. Bu hep boyle olagelmistir.

Harid Fedai Bey'in aracilifi ile elimize gegen bir kii¢iik Rumca kitap
bunun acik kanitidir. 14x20 cm ebadinda, 1939-Lefkosa-KIBRIS baskili Yuanni
Hr. Malta’nin hazirladigy; Manzum ( Olgiilii Siir) Hikdyeler-Nasreddin Hoca
kitapcigr onyedi sayfaliktir. Elimizdeki niisha sekizinci sayfadan

Aragtirmaci-yazar. Dogu Akdeniz Universitesi Kibris Aragtirmalan Merkezi Yayin
Kurulu tyesi.
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baslamaktadir. (Kitabin Rumca

EK LIIII olarak verilmektedir.)

II. KITAPTAKI MANZUM HIKAYELERIN

8. sayfada

9 -10.sayfalarda Hoca ile Karist
11-12.sayfalarda Hoca ile Kaz Dolmast
13-14.sayfalarda Hoca ile Arkacdasi Kadl
15.sayfada Hoca ile Sofu Pasa
16.sayfada Yorgun Hoca
17.sayfada Fakirlik de Gerekir

adli manzum hikayeleri yer alir.

Hoca ile Asirltk Adam

ashinin kapagi ile bazi boliimlerinin fotokopisi

(7 dontlik)
(18 beyit)
(15 beyit)
(18 beyit)
(13 beyit)
( 8 beyit)
(7 beyit)

Goriildiigii gibi 8. sayfadaki manzum hikaye, dortliklerle yazilmus
digerleri beyitler halinde verilmistir.

TURKCE CEVIRILERI

Kitapta yer alan manzum hikayeleri, bizzat yaptigimiz calisma ile Tirkce’ye
cevirmis bulunmaktayiz. Bu ¢evirileri ve bazi saptamalarimizt aktartyoruz.

1-
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Hoca Ile Asirlik Adam
(Sayfa 8)

Kahvesinde Hoca’nin kéytiniin
Bir divan kurulur.

Bir konudur ki tartisilan
Cozimi zor bulunur.

Yiiz yasinda adamin

Olur mu imis ¢ocugu

Hele su ak sacli imamin
Sallanabilir mi besigi?

Cogu, “Tabii olur” diye bagirir,
Bir kismi, “Delilik” diye ¢aginr
Bir kismi da, “Bu yasta ...

Bu, aptallik” diye bégurir.

Tam o anda Hoca kahveye girer

Nicin ¢ekistiklerini sezer
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Ve doner giilerek bunlara;
Hayrola, dava nedir? Der.

5- Izah eder birisi ... “ De bize ;
Sen ki ¢cok gezersin, gériirsiin
Bir torbada kag ceviz var,

Bir bakmada bilirsin ...

6- “Cevabini ver bu sorunun
Adam, ylz yasina varinca
Bu kadar ¢ok yaslaninca
Babasi olabilir mi bir cocugun?”

7- “Olur, hem de nasil olur!” Der giilerek,
“Kimsenin olmasin gsiiphesi bundan
Bundan dogal ne var ki? Olur olur ...
Hele de gen¢ komsudan!”

Rum yazar Malta, bu siirinde, Hoca'nin agzindan imamin (bir baska
hocanin) karsint kotii géstermis, hocalarin kisiliginde Tirklere yine

veristirmistir.
Hoca Ile Karisi
Sayfa 9-10

1- Hoca’nin vardi bir karist
Yasi yirmibes, sa¢t altin sarist.

2- Hoca, elilemin dilinde
Oyle bir kadin var diye talihinde.

3- Hoca fakirdi, kimsesizdi, mutsuzdu
Karis1 da sevdali, sabirh, umutsuzdu.

4-  “Bu benim alin yazim” diyordu,
Ve Hoca'yi, oldugunca seviyordu.

5- Giinilin birinde eve bir hacina gider
Ve utanmayi atarak, “Sen delisin” der.

6- Gengsin, giizelsin, tonla para kazanirsin
Eger istersen, refah icinde, mutlu yasarsin.

7- Ugurunda keseyi agacak niceleri var ...
fyi diisiin, bana cevap ver, ey Dilber!

8- O kadar kanstirir ki hacina, bozar yuvayt
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Kadin yolu sasirir, artik saymaz olur Hoca'y1

9- Asiklarindan aldigi paralarin hesabini bilmez
Artik evinden hicbirsey eksilmez.

10- Ama Hoca, eski hayatina devam eder
Yine sogan, yine zeytin ve kuru ekmek yer.

11- Giinlerden sonra bir giin karist degisir
Sofrasinda Hoca'ya, kizarmus bir tavuk verir.

12- Ac Hoca, “Bre”, der “Allah agkina gagmayin hayretime
Bu miibarek, yolunu mu sagirdi da geldi evime?”

13- Ve lizum gormeden kimseyi beklemege
Baslar kizarmus tavugu, parcalayip yemege.

14- Ve zavalli Hoca’miz hergeyi yer, yutar,
Achigint unutur, mesut, igin yolunu tutar.

15- Ertesi giin sofraya, kizarmug balik gelir
Hoca soru sormaz, oturur karnini doyurur.

16- Artik isin yolu bulunur, Hoca'ya yemekler sunulur
Hoca hic¢ soru sormaz, oturur karnint doyurur.

17- Bir giin kansi, denemek icin, éntine sogan ekmek koyar
Bu beklenmedik olaya, Hoca ¢ok kizar ...

18- Nasreddin bu ise, siddetle isyan eder;
“_ Sogan ckmek; Pezevenklerin yemegi degil! ” der.

Bu siirinde de dikkat edilirse Hoca, kendi kendine “pezevenk” diye
sovdiriililyor. Tabii dnce, ag sefil ve zavalli gosterilip zemin hazirlantyor.

Hoca Ile Kaz Dolmasi
(Sayfa 11-12)

1- Hoca bir aksam, erkenden yatmis da uyuyordu,
Rilyasindaysa en nadide yemekleri yiyordu.

2- Riyasinin en tath yerinde sesler duyuldu,
Nasreddin’in kapus, sarsilarak vuruldu,

3- Beni, hem rityamdan, hem yemekten eden kim?
Hangi maskaradir yapan? Kacti benim uyukum.

166

Scanned by CamScanner



KIBRIS ARASTIRMALARI DERGISi

4- Kalkar Hoca, higimla acar kapiyi
Kargisinda goriir iki biikliim komsuyu

5- "Hocam,” der komsu, “belki ayip olacak
Kazant istiyorum, biraz su 1sitacak

6- Hanimu sanci tuttu, nerdeyse doguracak
Kusura bakma Hoca baska kapi yok basvuracak!”

7- Hoca: “Komsu”, der “vermiyecegim sana kazani
Ben sevmem, beni yemekten alikoyan:

8- Ben riiyamda, kaz dolmasi yerken neden geldin?
Kabarmus istahimi, sen neden engelledin?

9- Ya bana yanna pismis kaz dolmasi getirirsin,
Ya da kazani, zor gétiirtirsiin.”

10- Raz1 olur komsu, getirsin dolmasini
Alabilmek i¢in Hoca'dan, ihtiyact olan kazan.

11-Iki giin sonra iade etmek kaydiyla
Hoca anlagiverdi, sevmedigi  komsuyla.

12-Hoca: “Komsu”, der “hani nerde kaz dolmas:?
Aclik basima vurdu kalmad: beklemesi.”

13-“Hocam,” der komsgu, “getirdim ya diin 6glen!
Ve kendi elinle aldin, dolmayla tepsiyi sen!”

14-Hoca sagkin ; “Dostum, aklini kaybetmediysen eger
Getirdigini, mutlaka rityanda gérmiissiin”, der

15-“Hocam,” der komsu, “aslinda herseyi sen uydurdun
Kaz dolmasi yaland, ¢linkii kapuyu caldigimda uyurdun!”

Bu hikéyede ger¢i sévgli yok ama Hoca, komsusuna yenik diistiriilmis,
kendisiyle alay edilmigtir. Ustelik Hoca yine actir, yine yetersizdir.
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Hoca ile Kadi Arkadast
Sayfa 13-14

1- Hocamiz Mehmet Kadr'yr merak eder
Bu, en iyi arkadasini, ziyarete gider.

2- Hayrandi Hoca, Kadr'nin derin bilgisine
Hayrandi sohbetine, herseye olan ilgisine.

3- Kadrnin evinde bir giin odaya biri girer
Kadr'ya hitaben de “Bana yiz lira bor¢lusun, der.

4- “Sevgili Kadi, borcun bana ytiz lira
Param yoktur, ylz liray1 getiriniz hazira.

5- Birkag sebepten bir bahge var almak istedigim
Ki kaybedersem ( alamazsam) inan ¢ok Uzilecegim.

6- Budur, sana acikca diyecegim
Inan olsun parany, ilk firsatta iade edecegim.”

7- Kadi ona tegekkir eder,
Ve onunla yurlyerek, biraz ileri gider.

8- Dostuna istedigi yuz liray1 vererek
“Para icin senet istemem”, der.

9- Yabanci ¢ekip gidince evden
Aceleyle bir defter ¢ikarir Hoca cebinden.

10- Deftere basglar birgeyler yazmaga
Kadrnin resmini deftere cizmege.

11- Kadt sorar: “Nedir deftere ¢izdigin?”
Hoca: “Delilerin resmini yapryorum” der. .. “Bildigin...”

12- “Hele hele bir bakayim,” der Kadi ve aniden
Ceker, defteri alir Hoca’nin elinden.

13- Kadi, goriince kendi resmini sakall;
Bir kiifiir sallar Hoca’ya, hem de okkal;

14- Beni bile, deli diye resmeyledin
Ama inan ben, senden delisini gérmedim

15- Hoca: “Nasil kiyar da yiiz liray1 verirsin
. . ’
Senetsiz sepetsiz? Bunu nasil ispat edersin?”

16- “Senede ihtiyacim yok Hocam, o benim déliim
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Aldigi gibi donecek, vogudu baska yolum.

17-Donecek, geri getirecek o parayi

Kuskum yoktur, gelmezse cellada veriri

18- Hoca der: “Getirirse eger O, geri parayi

Seni silip, onun resmiyle, susleyecegim buray1.”
Hocalar yerine ve durumuna gore, dini '
ve kadilik da yaparlar. Burada Kad; roltind
caresizlige distrilmistiir. Ustelik bir Hoca,

hakaret edilmistir.

0-

10-

11-

Hoca ile Sofu Pasa

(Sayfa 15)

Hoca: “Ben artik gemici olacagim,” der
Camiyi birakir, ceker sehire gider

Kazandiramadig: icin ekmegini,
Degistirmege karar verir meslegini.

Bir giin sandalina bir Pasa biner,
Okumus olan Pasa, Hoca’ya soyle der:

“Biraz seyran etmek isterim
Eger menun olursam, seni iyi éderim.”

“Bagistlne,” der Hoca, “hemen demir alayim
Memnun olmaniz icin gerekeni yapaym.

Seviyorsaniz eger savas taktiklerini,
Once soyle gérelim, Ingiliz gemilerini”.

Pasa der ki: “Bilir misin astronomi?”
“Hayir,” der Hoca, “hatta tek kelimesini”.

“Yazik,” der Pasa, “ya geometriden ne haber?
Geometriyle ¢oziiliir, bu diinyada problemler.

Hayatin anlamini, bilimsiz nasil ¢bzer
Bunlan bilmeyenler, Ggte ikisiyle 6der.

Bu kadar bilgisizsen, sdyle neler yaparsin?
Sen bu cahil halinle, s6yle nasil yasarsin?”

Aniden bir firtina, ¢ikar da siddetlenir
Pasa’nin sandali da alt Gst olur, devrilir.

m kafay.”

gbrevleri yaninda 6gretmenlik
cki Hoca tg¢ kagida getirilmis
oteki Hoca'ya (Kadr) deli diye
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12- Hoca, uzaktan dalgalar arasindan
Uzatarak basini, sorar arkadasint.

13- *_ Pasam, yiizmen var mu ki?” “Yok.” diye cevap alir.
“_ Oyleyse,” der, “Pasam senin, hayatin burda kalir.”

Bu manzum hikayede, bir Turk Pasa’si, ancak gevezelik eden, ylizme
bile bilmeyen ve bogulmaya layik gorilen birisi olarak gosteriliyor.

Hoca hicbir ilimden haberi olmayan cahil birisi olarak gosteriliyor.

Mislimanlik (Hocalik) kendini yuriiten, anlatanlarin kannlarini bile
doyuramayan bir sistem, mislimanlar da maddi gug olarak ¢cok zayf
gosteriliyor. Bir hocalarina sahip ¢tkamayorlar, o da camii birakip meslek
degistiriyor. Tabii meslek degistirme bagkasinin canina zarar veriyor.

Yorgun Hoca
( Sayfa 16 )

1- Bir aksamisti,, Hoca donerken isten
Hem uzgindir, hem kurgin, ayndir eseginden.

2- Butln giin, babasinin bagini ¢capalad:
Kullandig: paslt bel ellerini yaraladi.

3- “Ayakta duracak kadar, kalmadi mecalim
Allahim, bir esek yolla, eve rahat gideyim.”

*4- Ontinde o an, bir esek belirdi, sirtinda korkung biri.
Bastan asag silahli, belinde de hanceri

5- Esegin arkasinda saskin kiictk bir sipa
Glizel kosumlu, ama yorgun. “_Dur,” der, aga.

6- “Dur Molla, dur da sipay1 sirtina al,
Bunca yolda yoruldu, al da sehre dyle gel!

7- Sipayi dinlendirirsen, seni memnun kilacagim,
Hatirin kalmasin, sana bir kirbag eksik vuracagim.”

8- Hoca tizgln, “Allahim,” der, “yorgunum diye esek istemistim,
Esegi, sirtimda tagimak icin dilememistim.”

Siirde bir din adami olarak Hoca, dilegine ulasmaga layik gorilmiyor.

Binmek istedigi esegi tasimak zorunda birakiliyor. Ustelik kirbaclaniyor,
yani Hoca “Esekten agag1” gosteriliyor.
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Hoca ile Fakirlik
( Sayfa 17)

Allah rahmet eylesin, Hoca, her zaman éverdi
“Fakirlik benim hosuma gider” derdi.

“Neye yarar yoksulluk, durmaz onu éversin?
Parasiz, sdyle bize ne islere girersin?

Fakirligi sevmek, bir nevi deliliktir,
Parasizlik, insanda en biyiik eksikliktir.”

Hoca “_Bre” der, “fakirlik gereklidir, goreceksiniz,
Bir glin bana siz, bravo diyeceksiniz.”

Bir ay ge¢meden aradan, belirtiler geldi havadan
Ertesi sabah, durulmaz oldu yagmur ve firtinadan.

Parlak gokytizing, simsiyah bir bulut kapladi
Once riizgar, yagmur ve yildinmlar baslad.

Hoca’'nin kéyii alt-tst oldu salland:
Kéyliileri Hoca’nin kdse bucak saklandi.

Siirde Hoca yine zavally, yetersiz ve fakirligi benimsemek zorunda kalmug

birisi olarak gosteriliyor. Tabii “bre” seklinde konustugu icin de hemen
tictineil beyitte kdyliilerine Hocalar i¢in  “Deli” lafin1 séyletiyor. Yani bu
siirinde de asagilama tekrarlaniyor.

I11. KISA BIR DEGERLENDIRME

Goruldugu gibi tim hikéyelerde Nasreddin Hoca ve onun kisiliginde Turkler
kugtk dastrilmektedir. Bu calismaya konu olan Rumca kitapgig Tirk diline
kazandirmakla, bu konuyu daha derinligine arastirmay: hedefleyen yazar
ve aragtirmacilara bir hizmet verdigimize inaniyoruz.
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A BOOK ABOUT NASREDDIN HODJA IN
GREEK LANGUAGE

ABSTRACT

Nasreddin Hoca is a well known Turkish humorist around the world. He is also
very well known in the Greek society where there are some publications about
him. This paper presents seven stories written in thyme and metre (translated from
Greek To Turkish) taken from a Greek writer Juanni Hr. Malta’s seventeen pages
book called Stories Written in Rhyme and Metre-Nasreddin Hoca and gives a brief
explanation about them.
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- A CONCISE EVALUATION OF
HISTORY, HISTORIAN AND BIAS

Nuri CEVIKEL'

ABSTRACT

This paper concisely discusses the meaning of history, its subject and the task of
the Aistorian and then tries to make clearer the nature of bizs with its causes and
results. Thereafter, it answers the question of objectivity. Later, it evaluates the
measures that can be taken by historians and all nations of the world as a whole
against the subject matter, that is, bizs. At the end, it brings a conclusion to the
work.

I. INTRODUCTION

As a disciple of /Aistory, the author of this writing, who has so far mostly
devoted himself to Cypriot studies, has often been in anguish during his
explorations on works, whether in native or foreign languages, about Cyprus
history under the influence of the writers’ unacceptable level of bias. Besides
history, that is also an essential fact for other social sciences and disciplines
such as sociology, philosophy, law, politics, literature, etc. Frankly speaking,
the author never feels free from the same general problem either, namely, the
danger of to be overwhelmingly affected by his hizswhile preparing his writings.
Therefore, in the Journal for Cypriot Studies (DAU-KAM) which can be said to
be the most prominent and scientific periodical of the T.R.N.C., he wants to put
forward this bias problem for discussion, believing that it should never be
ignored or underestimated by any of the men of science and literature who are
expected to solve the problems of a modern society.

The most important reason of the author’s opening a discussion on such a
subject is the fact that, leaving foreign historiography aside, there has been a

" Gaziosmanpaga Universitesi Ogretim Gorevlisi, Tokat.
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crucial bias problem in both Turkish Cypriot and general Turkish lzistorio_gmphy
themselves. For the former, in Kemal CICEK’s Ph.D. thesis! submitted to
the Faculty of Arts of the University of Birmingham on the legal position of
the Zimmis (non-Muslims) in Ottoman Cyprus (1698-1726) and Nurj
CEVIKEL's article about the legality issue of the Turks’ conquest of Cyprus
(1570-71)% have depicted enough examples of the bias in historical works
written especially by Greek and European writers? in the previous centuries.
For the latter, a quotation belonging to today’s great :mthorify of the general
Turkish Aistory, Professor Halil INALCIK, given by Salih OZBARAN in an
article evaluating the recent developments in the methodology of Aistory
in Turkey, may be sufficient to point out that there is something problematic
related to bias:

Turkish history is a history which has been extremely distorted and destroyed.
It is necessary to completely rewrite especially the Ottom:ms’s/ocj;zl history...
We have to present everything with undeniable documents.*

It is an established fact that, since the earliest times, mankind has been
preoccupied by disastrous catastrophes like wars, fires, massacres, invasions
and the like, most of which has broken out from national and international
disputes among themselves. In fact, these conflicts did not start suddenly,
but have come into being as a result of a gradual development. In this
development many factors have been able to find playing grounds. One of
them is Aistory.

In the ancient times, Aistory played its role not in the name of “Aistory”,
but in the name of stories, epics, myths, and fictions, etc. History has been
a good tool for various purposes for authors, individuals, or societies. It
has been used, for example, to animate nationalistic feelings, to make some
people conscious of their origins, and to gain political supporters, fame,
and an academic career. In these usages of history, of course, consciously
or not, the bras of the people who wanted to manipulate history, entered
their written works in the name of Aistory. Therefore, history became a
main invincible factor of the disputes among societies. So it seems to be
very necessary to know about Aistory, bias and the importance of bias for
the historian and his society in order to be able to do something against its

harmful results.
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1. HISTORY

Let us start to answer t.hc? question of the nature of history. What is history?
If wehloofkklt ur; 21 dlcctllo?_ary vvel find that the word “Aistory” means a
branch ol knowledge dealing with the past events itic: ial 2
economic, of a country, of a continent or olz the wor]d,,5 I;to lellt:l\zrql]l,aizccll:flf’e::ri
names, but it has the same meaning in most languages spoken in the
world. For example, for the events which have happened in the past and
for the knowledge which we strive to build up about our past, the same
word is used: in English as “Aistory”, in French as “histoire”, in German as
“Geschichte”, and in Turkish and Arabic as “tarih”, etc.

As a discipline, it has been used in various meanings, for it is a discipline
which deals with and serves life and is open to change with time, with the
influence of demands of society, and of thoughts and fears.6 We can give
certain definitions of Aistory according to the great thinkers working on the
subject. In his The Power of History, Professor Le Cordeur explains that
history signifies the past itself and then as a second meaning, it means
what has been written about the past.” Another contemporary historian,
Raymond Aron, describes it as a reconstruction and an establishment of the
facts starting from fiction, myth, or legend in accordance with the most
rigorous techniques and methods.8 Our third definition comes from E. H.

- Carr: “History is a process of mutual and continual interaction between
historian and facts and it is an endless dialogue between the past and the
present” ? To sum up, Aistory, generally speaking, is a collection of facts
existing in various sources, which are to be reconstructed by historians
who can apply a variety of methods to their works.10

In fact, there exists a great number of definitions of history that one
could continue to enumerate. The reconstruction of the past has not come
to an end because of the continuous emergence of new sources and methods
and new understandings as time goes on and this work is inspired by a

present interest, purposes, hopes, and so on. For example, on the one
hand, every society wants to know its own Aistory to establish its dignity,
its social identity and its self-awareness. Moreover, all societies continuously
feel in need of past experiences to make every kind of decisions related to
their life. On the other hand, for the individual, intentionally or not, the
past is a constant frame of reference for value judgements or points of

view.11 We also know that history has been used for politics as Macaulay
and Bismark did in their countries in the last century.

~ Is history a science? As an answer to this question, it can be clearly said
that an historian cannot demonstrate his study of human affairs, the subject
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o , ' anati ich are a subjective and relative
of history, but he can offer explanations whicl j

. . ) L ) , = i ts to produc
experience,!2 for the historian is unable to make experimen p &

constant laws. Consequently, in recognising the uniqueness o:l_lftfs Su}:)]ect
matter and in failing to reduce it to instances of a law, history ditters from

natural sciences.!3
Though /Aistory is not a natural

discipline which possesses certain methods to A
steps such as research, criticism, comparison, testing the truth of claims

lying in the sources by asking the questions “Why” and “How?”. to find out
consequences and relationships between events'4 and then interpreting
the events. As the famous English historian Thomas Babington Macaulay
(1800-1859) claims, Aistory is on the frontier between science and art.15

science, it is fortunately accepted as a
reach the truth through various

III. THE DOMAIN OF HISTORY

Since history is a discipline, it must have a certain field of study. However,
there are diverse ideas about the domain of /Aistory. Some claim that its
subject must be human beings. For example, according to two French
historians, Michelet and Fustel de Coulonges, /Afstory must be study of
human beings as its nature necessitates.1® And then Thomas Carlyle, the
well-known British scholar, makes his appearance as a member of this
group by urging that the subject matter of /Aistory is the great men who
have achieved insurmountable works. Another historian of this group, which
naturally consists of many historians, Raymond Aron asserts: “...Man is
both the subject and object of historical knowledge”.17
On the other hand, besides these historians who accept human beings

as the subject of historical study, we have another group of scholars who
mark men within their society as a whole as a subject of history.18 Henry
Prienne, for instance, claims that Aistory must be the study of the
development of human societies in space and time.12 March Bloch then
supports Prienne’s thought by explaining that the subject of history is never
merely individuals, but the organised societies in which man lives and it
seems more wise to interpret Aistory in both the thoughts, the origins of
feelings and emotions lying in events.

In short, it can be claimed that history does not merely take interest in
.series of events, but in the events which are the outcomes of human activities;
in other words, it takes as a subject for itself the social traditions directed
by human beings and the events which emerge in time as expressions of
men’s thoughts. Then it makes its mission the discovery of laws which
shape those events and to make clear the conditions and cycles of
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development/decline and evaluation/distortion.

After having so far introduced the concept of Aistory and its domain
this paper will discuss the historian’s task, the importance of bizsin lzistozy,
its main causes and results. This paper will then try to answer the questior;
of objectivity for the historian. Finally, the article will throw a glance at the
possible measures that can be taken by historians themselves and all of the

nations of the world as a whole in co-operation against this personal,
national, and international nuisance, namely, bias.

1v. THE TASK OF THE HISTORIAN

What is the task of the historian? In fact, an historian inevitably has to
respond to the demands of two things; the first one is his master, Aistory as
a discipline, and the second is his society. Toward Aistory as his calling, he
must insist on truth while he is trying to reconstruct the past. It is a fact that
even if all the sources of Aistory were ready, it would be impossible to
depict the past absolutely as it happened.?9 But he must try to do so. The
essential work of the historian, Prienne states, is to bring those episodes,
those incidents into the light to show the relationships existing between
events and to attempt to explain them.?!

We now turn to Leopold von Ranke (1795-1886), the famous German
historian and founder of modern scientific Aistory, for an answer. He declares
that the highest aim of an historian is to discover and relate “wise es
Geschehen ist’, that is, how it happened.?? And to him, the ultimate objective
is to try to access pure reality.

Arnold Toynbee, a representative of a different current, claims that an
historian must not only insist on truth, but also give an aesthetic quality to
his work by explaining that, “...the excellence of historical works is measured
not only in terms of the “truth” of its statements, but also in terms of
historical imagination”.23 From a slightly different viewpoint, in his History,
B. Croce urges that the principal function of the historian is not to record,
but to evaluate events.24 Finally, according to Pieter Geyl, an historian
primarily interprets the past.?5

It is obvious that all these important scholars seem to be correct to a
certain extent. In making his reconstruction under the light of the definitions
above, it would seem fair that an historian should take the historical subject
under consideration from the point of view of the past in order to do
justice to the past.26 M. Butterfield, Professor of Modern History at the
University of Cambridge, points out that “...the primary function of the

historian is to reconstruct the past in its own context, not in ours; to recover
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a “sympathetic” understanding of what actually happened in Ranke’s

sense”.27 _ ) )
In fact, all of these recommendations constitute the main requirements

of history as a discipline. It is very interesting that facts and clocgments are
of great importance, but without an historian to compose history, they
would not mean anything.28 On the other hand, it is widely acknowledged
that the historian is simply an individual like any other and a pr-od.uct of his
society whether he wants to be or not. Therefore, he has a mission to his
society as well as to the individual for whom the past — the master of the
historian — is a continuous frame of reference. Societies constantly draw
attention to past experience in order to make decisions, from the most
trivial to the most important.?? It is for this reason that a society needs a

history in order to establish its dignity, its social identity, and its self-
awareness.3? Actually, this clearly shows the position of the historian with
respect to his society. We can give Macaulay, who spent great efforts to
provide emotional reassurance to the British people, 31 as an example of

the status of the historian.

V. BIAS

So far we have seen how the position of the historian is significant for both
the individual and his society. Hence, the problem of bias needs to be
dealt with more caution and sensitivity. We should first define the concept
of bias in the context of Aistory. Bias here simply means the personal
aspirations and prejudices of an historian interfering with the quality of his
work. To eliminate this bias is extremely difficult, for it permeates the
whole of the historian’s work through his judgements and interpretations
of any historical event.

VI. THE ORIGINS -OF BIAS

Since bias is so important a matter, I think we should first identify the
factors which, consciously or not, cause the historian to allow bjas to enter
his work, so that we can determine what measures can be taken to prevent
or at least reduce it to an acceptable level. In fact, there are threpe main
fact.ors at work in this problem: the existing order, the social order or
soc1c?ry’s pressure on the historian, and the susceptibility of Aistory to
manipulation. The historian is naturally a part of society32 and, as his s i

marches like a regiment in ceremonial order, the histo;ian wil?czi‘lastg
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qutomatically move together with it. Consequently, any of the social and
politiczll movements in his society would inevitably influence him. For
example, most of the historians in the Western world around 1914 were

supporters of the existing order, working in the service of the theme of the
foundation of national greatness.33

Another factor, as Professor Cordeur states, is the demand society puts
on its historians. Every society expects supervision from historians in
determining the country’s destiny and future plans. Moreover, the historian’s
religion, economic conditions, status, and education in his society all affect
his value judgements and feelings.3

In addition to the social order and the demands of society, there emerges
one more factor. Macaulay’s claim that Aistory is on the frontier between
art and science has already been mentioned. Therefore, history would
naturally include literature as well. Indeed, since there is considerable
literature used by historians, relativism inevitably comes into the picture.
Literature, of course, can easily cause misunderstandings and
misinterpretations. To prevent these is so problematic that Emperor Napoleon
Bonaparte is said to have declared: “Bring me a sentence which cannot be
interpreted and I will sentence you with it.” Consequently, it is also true
that the lack of adequate knowledge of what has happened is a factor that
forces the historian to resign himself to bias.35

VII. THE CONSEQUENCES OF BIAS

It is indeed true that each of the factors mentioned above have a different
fatal outcome. The first and probably most important one is distortion in
the historian’s work. This distortion will damage the historian’s moral
achievement, which is the unique measure of importance of any historical
and scientific work. And by giving his society a distorted frame of reference
to use for decision-making, for finding its dignity and destiny, he will naturally
contribute to international disputes that may gradually lead to wars, by
way of misunderstandings.3® In addition, bias will strike a blow on the
efforts of those who try to enable Aistory to gain a respectable place in the
scientific arena with same status as other sciences.

Thus, it is understandable that the problem of bias has great personal,
national, and international effects on human affairs. Now, the author sees it
suitable to touch upon a controversial side of history by trying to answer
the question of the historian’s objectivity and to determine the extent to
which an historian may be successful in avoiding being resigned to bias.
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VIII. IS OBJECTIVITY POSSIBLE?

To give a satisfactory reply to this question
human nature is known to a certain extent. Itis a widely
man has a complex nature with various inner faculties such as feelings,

ambitions, and the like. As mentioned before, the historian is a product of
his society. In this respect, and through his personal faculties, the historian
is bound to his nation, which has certain characters, traditions, and a system
of beliefs. As a result, as he is working on a subject, the historian cannot
help but imagine he is acting on behalf of his family, nation, state, or
religion, which are not only greater than himself, but also outside himself.
Then he will be more inclined to feel self-righteous.3” This may lead him
to act selflessly like a soldier in a war. In short, since it is impossible to
completely eliminate feelings and judgements — the faculties by which
humans differ from other creatures existing on Earth — to be thoroughly

may be possible insofar as
accepted fact that

objective like a camera seems unattainable.
Without any doubt, that is the essence of the matter, for it is valid not

only for historians, but for all human beings. This factor shows itself in the

historian’s work, method, point of view, in his selection and interpretation

of events and documents, all of which are connected to one another. The

famous British historian Arnold Toynbee notes: “An historian cannot make
a demonstration of the study of human affairs, but he can give an explanation
which is a subjective experience and also relative”.3% According to the
present author’s research, there is not a single outstanding man of thought,
whether philosopher or historian, to claim that to be thoroughly objective
is possible. It is because, as Von Laue, for instance, briefly explains; “...the
direction of their [historians’] search will always be determined by the interests
and needs of communities to which historians, like other creative minds,

are tied”.39

IX. OBJECTIVITY, TO WHAT EXTENT?

After having determined the impossibility of total objectivity as a fact, what
I want to bring under consideration here is what historians shou,ld do
concerning this problem. Since we know that it is inevitable to prevent our
personal biases from entering our work, it seems that disciples of history
can correct or reduce them to a reasonable rate by recognising their own
partiality as they certainly can, provided that they are sufficiently sceptical 40
In fact, relativism can be accepted to a certain extent, Raymond Aron, in ilis
Relativism of History, writes: ’
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If the totality of an historical reconstruction js oriented by questions
asked on the value of reference, the total reconstruction will boar the mark
of the historian s chosen principles of selection and will be self-consistent
from a single point of view which at best can be recognised as legitimate

and fruitful, but it is not necessarily true...

And he continues:

Nevertheless, this relativism which the very history of historical science
evinces does not seem lo be destructive of scientific history as long as it is
correctly interpreted.1

. POSSIBLE MEASURES AGAINST BIAS

As mentioned above, bias has a great effect not only upon the individual,
but also upon the society which looks to the historian for an interpretation
in order to use it as a guide in making decisions or determining its destiny.
This means, of course, national and international disputes, which may, in
time, gradually lead them into a war. If we want to live in a better, more
peaceful and progressive world, soon it will be necessary to do something
about bias.

First of all, the bulk of the responsibility falls on the historians. They
should be aware of the vital significance of the problem. While working on
their subject matter, they should never forget that the results of their work
will not only affect themselves, but also humanity, indirectly, through their
own society. Therefore, it is crucial for them to be aware of their own
prejudices and convictions in order to be able to prevent them from
influencing their work, and to see their bias as it is through moral and
intellectual efforts.42 Another thing for historians to do, as suggested by
Henry Prienne, is to use the comparative method which can reduce racial,
political, and national prejudices.43 This method enables history to appear
in its true perspective. Consequently, it can be asserted that the degree of
truth of any historical work will remain as a measure for moral and scientific
achievements.

Although the greater part of the mission falls upon historians, it seems
very clear that this is not sufficient for the solution of the problem of bias
due to the variety and greatness of the factors leading the historian to be
biased. For example, it is known that the teaching of Aistory can be
manipulated by a central agency for potent political purposes and by
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individuals for more obscure reasons. Therefore, this condition necessitates
an international front against the issue. Fortunately, there a co-operative
project was initiated in the 1920's under the auspices of the League of
Nations through the International Committee for Intellectual Co-operation;

it is continued by UNESCO today.

XI. CONCLUSION

To sum up, history is the study of human affairs and a dialogue between
the past and the present in which the latter takes the initiative. We have
tried to explain so far that, for the historian as well as for other human
beings, to be absolutely objective seems to be impossible due to human
nature. The historian’s bias can be acceptable as far as he is in conscious of
it and of its immediate results. His main aim should be to reach the highest
truth and to serve freedom as much as possible. For all nations, the task is
to accept that every human being is created equal and to understand that
this ageing world is, for all the members of all societies, the home where
they have to live together. It is human beings themselves who make this

world a heaven or a hell at their will.
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TARIH, TARIHCI VE ONYARGI UZERINE
AZET BiR DEGERLENDIRME

OZET

Kuzey Kibns'ta tarih yazimetligimin, dzcllikle Dogu Akdeniz Universitesi biinyesinde
faaliyet gostermekte olan Kibris Aragtirmalars Merkezi'nin 1995 yilindan beri
yayimlamakta oldugu Kibris Aragtirmalar Dergisi’nin yayimlanmaya baglamast ile
birlikte, daha olcilii ve bilimsel bir nitelik kazanmaya baslamasi, konu ile ilgili
arastirmacilarin dikkatinden kagacak bir husus degildir. Bilimsellik 6l¢asa
cercevesinde tarih yazimeihgina tegebbis edildiginde dikkate alinacak en énemli
husulardan birisi de mutlaka tarih metodolojisi olacagt gerceginden hareketle bu
makalede, gayet 6zet olmakla birlikte bir baslangic olmas acisindan tarih, tarihgi ve
bu ikisinin dogruluk ve kiymetini belirleyen en 6nemli bir unsur olan
onyargihlikkavramlan Gzerinde bir degerlendirmede bulunulmaya veya bu konularda
tarusilmakta olan noktalann alt ¢izilmeye ¢ahigilmugtir.
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- KIBRIS TURKLERI'NIN
KULTUREL ILISKILERININ TARiHi

Harid FEDAI

OZET

Kibris'ta bir Kibris Turk Halki'nin olugsmasi, 1571'de Kibris'in fethinden sonra
uygulanan planli iskdn politikast ile baslar.
Bu calismada 1571’den basglayarak Kibris Tirkleri'nin tarihsel stireg icindeki
kalwirel iliskileri irdelemekte ve su sonuglara varilmaktadir:
1. Insanlar benzer, ¢cinki kiltirleri benzer: Anadolu Tark’t ve Kibris
Turk’ti benzer; cunka kilttrleri benzer.
2. Insanlar farklhidir, cinkd kiltirleri farklidir: Kibns Tiirk’i ile Kibris
Rum’u farkhidir; ctinka kaltirleri farkhidir.
3. Insanlar de@isir, cinkd kiltirleri degismektedir; ¢iinki insan,
kultirinin Grinadar.
Yazar 1963’ten bu yana Anadolu Tirk’t ile Kibris Turkd’'niin kultirel
bakimdan daha yakinlastigi; Kibris Tark’a ile Kibris Rumu’nun daha
da uzaklasug@ sonucuna varmakrtadir.

GIRIS

Hacettepe Universitesi Sosyoloji Bolumii 6gretim lyelerinden Nihat Nirun
ile M. Cihat Ozender, “Tiirk Sosyo-Kiiltiir Yapisi Icinde Normlar ve
Fonksiyonlzrr.l”] adli ortaklasa yazilarina su ciimle ile baglarlar: “Kultir,
evrensel olan, sosyal yapilarin muhtevasini tegkil eden ve bu sebepten her
milletin sadece kendisine has olan olgudur”. Hemen arkasindan da Atatiirk
Kiiltiir, Turk Dil ve Tarih Kurumu Baskanligi’'nin 25.12.1986 tarihli
raporundan ‘kiltiran tanimin aktarirlar: “Kiltiir, bir milletin duygu,
diistince, davrarus kaliplarns; belirli ddnemlerde bilgi ve beceri birikimlerini;
kendi varligi hakkindaki tarih bilincini ve milletin belirgelesen objektif
sosyal yapisina sahip olan sistemler biitiintini; din, ahlak, hukuk, dil, sanat,

" Lefke Avrupa Universitesi Ogretim Gorevlisi ve Dogu Akdeniz Universites,

Kibris Arastirmalart Merkezi tyesi.
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edebiyat ile teknolojik kurumlarin bicim ve fonksiyon iceriklerini kapsayan
bir biitiin halindeki hayat tarzlandir™.

Tiirk Kimligi 2adli kitabin yazan Bozkurt Givene ise bir baska eserinde?
‘kiiltiir’ Gizerine sunlar soyler:

“Kiiltir sézctgii cagimizin cokca kullantlan ama az anlasilan yikli
kavramlarindan birisidir. Yalniz bilim, sanat, felsefe degil; insanligin her
davranisina ve yarattigina ‘kileir’ deniyor. Kiltdr, ayni zamanda, bir insan
ve toplum kurami (teorisi)dir. Kimi sosyal-bilimciler insanlarin,

1. neden benzer; ya da

2. neden farklr olduklarini,

3. neden-nastl degistiklerini
kiiltir ile acikliyorlar.”

Sonra da gelinen noktay1 soyle belirler:

1. Insanlar benzer ctinkii kiltideri benzer

2. Insanlar farklicir ciinki kiltiirleri farklidir

3. Insanlar degisir clinkii kultiirleri degismektedir;

ciinkti insan, kiltirtiniin Urintdir.”

Ad1 edilen calismada Nirun ve Ozender sosyo-kiiltiirel yapi icinde yer
alan normlar sematize eder ve kiiltiir icerigini bu normlarin olusturdugunu
aciklar. Biz de ortaya ¢ikan kltiir semasini baz alarak Kibris Turkleri’nin
Fetih’'ten bu yana olusturdugu nirengi noktalarindan hareketle kultirel
iliskilerini yazzmizin dar cergevesine sigdirmaga calisacagiz.

OSMANLI FETHI SONRASI

Kibrisli arastirmact Mahmut Islimoglu? | Kibris Tiirk Federe Devleti Milli
Egitim Bakanligi’'nca yayimlanan Kibrs Tarihi Notlarr’na’ dayanarak Ada’nin
1571'de bitunlikle Osmanlt egemenligine girdigini belirttikten sonra Sultan
II. Selim tarafindan 21 Eylul 1572 tarihli fermanin sadelestirilmis metnini
verir. Ferman, Anadolu, Karaman, Rum ve Ziilkadiriye kadilarina yazilmig
olup kendi bolgelerinden toplam 5720 hanenin ‘siirgiin’ yoluyla adaya
gonderilmesini 6ngdrmektedir. Islamoglu alintilarint stirdiirtir:

“Padisah buyruguna uyulmasinmn ardindan ayrica Aydin, Eskisehir,
Kursehir, Corum, Aksehir, Cankiri, Nigde, Darende, Samsun, Ankara,
Ziilkadiriye, Konya ve Kayseri'den de aileler secilip Kibris’a yerlestirilmis
ve béoylece stirgiinler XVIII. ylizyila degin devam ettirilmistir.”

“Yerlegtirilme isi sistemlice yuriitillirken ada Osmanlt yénetimince
bagimstz bir eyalet ilin edilerek Alaiyye (Alanya), Icel (Silifke), Tarsus ve
Sis (Kozan) sancaklari da Kibris eyaletine baglandi. Béylece Kibris'ta kurulan
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Lefkosd, Maguss, Baf ve Girne sancaklars ile birlife Kibris cyaleti sekiz
sancaktan olusuyordu’. |
© wygnetim bakimindan sancaklar kazalara, kazalar nahiyelere ve
pahiyeler de koylere aynliyordu. Ada, Osmanls yénetiminin ijk déneminde

alty kazaya a yriliyordu. Sancaklarin basinda Sancak Beyleri; Pasa sancagi
olan Lefkosa ‘da Beylerbeyi bulunurdu. Kaza ve nahiyelerde kady ve naipler
vardi’”.

“Kisa zamanda her ydntiyle bir Tiirk iilkesi haline gelen Kibris'ta
prodocatora, Lala Mustafa Pasa’nin 17 Eyliil 1570'de Kibrs'ta | 500 Yenigc,:i
(piyade ) ile 3000 sipahi (stivari) gorevlendirdigini yazar”.

“Martinengo’ya gore 1575 yiinda adada 20 bin sivil Tiirk, Cotovecus’a
gore 1599 yiinda asker ve memur ziimresi disinda 6 bin sivil erkek
pufunmaktayd:’.

“1777 yiinda Ada'da 564 kéy bulundugu ve 10487 ailenin yasadig
bilinir. Ada’da bulunan 84 bin niifusun 47 bini Tiirk, 37 bini de Rum ve
diger etnik guruplardan olusuyordu”.

1950'li yillarda adaya gelip aragtirmalar yapmis ve buradaki Torkler
hakkinda bes inceleme yazist yayimlamug Prof. Beckingham da bu géclerle
ilgili olarak su bilgileri veriyor:

“Kibris’a gelip yerlesenler daha cok giiney Anadolu’dan cogu Latin
asilzadelerine, Venedik devletine, Roma kilisesine ait veya askeri ya da
manastr maly topraklara yerlesmisler ve onlarin torunlarn bir cekirdek
olusturmustu. Bunlarin, simdiki Kibrisli Tiirk toplumunun buiyiik
cogunlugunu olusturduguna inamlmaktadir. Bu olusuma ragmen niifus
XVII. yy.'mn ortasina kadar azalmis, sonra iyilesmeye baslamus ve Kibris
Ingiliz denetimine girdigi vakit 6nemli éigiide artrms bulunuyordu”.

Kibris egitimine katkilar1 olan, Lirnaka’daki misyoner okulunun
(American Academy) uzun yillar midirligini yapmis Dr. W.W.. Weir,
1950’lerde Kibris hakkinda,

“Ehalinin yaklastk beste dérdi, cogu otoritelerce, Yunan olarak
tanimlanir; beste biri ise Tiirkttir. Ermeni, Maronit, Ingiliz, Musevi gibi
guruplarmn sayisi ise oldukca azdir. (Halbuki Ada’ya gonderilen) ilk Yiiksek
Komiser, cogunlugun Yunan oldugunu kabul etmiyordu”’

dedikten sonra saglam bir kaynaktan® Yiksek Komiserin sézlerini
aktartyordu:

“Kibris'in Ingilizlerle iskin edilmedigi ve de Ada'ya yerlesenlerin Dogu
k6kenli bir halk oldugu unutulmamaldir. Cogunlugun Rumca konustugu
gercek olsa da bunlar irk ya da soyca Yunanl degillerdir. (Ada’da) sayica
Kabarik iki azinliktan biri Hiristiyan’lar, digeri Suriye ve Anadolu kdkenli
Misliiman’lardir. Yansira bir liciincii kesim daha bulunur ki onlarin
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. - p il
kendilerini belli bir ulusa baglamak niyetleri yoktur. ?

Bu iiciincii kesim, Linobambacilerdir. Tabir, Rumca’da ‘keten’ ve
‘pamuk’ sozciiklerinin birlesmesinden olusturulmustur ki Turkce’ye ‘pamuk-
ipligi’ olarak cevrilebilir. Bu insanlar icin goriintste Musliman, uygulamada
Hiristiyan denildigine gore, tabir, her iki dine olan bagliliklarinin zayifliging
anlatmaga yetiyor demektir. Pamuk ipliginin kolayca koptugu da
ammsandiginda bu deyimsel ifade daha iyi anlagilir. 1904 tarihli A Hand-
book of Cyprus'ta onlardan soyle soz edilir:

“Linobambaci (keten-pamuklu)’ler dis gortintislerinde Misliiman
olduklarr halde gizliden gizliye Ortodoks-Hiristiyan dinini izlerler. Latin
Hiristiyan'lar soyundan gelmeleri muhtemel olup Muslimanlik ile kil
arasinda tercih yapmak zorunda birakimuslardur. Sayilart azalmaktadir.”10

Costas Kyrris'e gore, adadaki Latin kokenli eski yonetici siniftan ¢ogu,
bazen goniillii olarak, bazen de zorla Islam’t benimsemis, ya da muhtemelen
Ortodoks mezhebine bile gegmis ve derhal yonetici sinuf saflarina katilmustir,

Kyrris'in zorla Islama gecirilme diisiincesini sorgulayan Halil Inalcik,
Miisliiman yapilanlarin sipahiler olarak Osmanli yonetici sinifina girmis
olabileceklerini kabul eder.!!

Dr. W.W.Weir'in yine ad1 edilen kitabinda bir bagka kaynaktan!? yapug
ve “farkli bir goriis” seklinde takdim ettigi bir diger alinti da aslinda, Ingiliz
Yuksek Komiseri'nin bu konuya bakis1 dogrultusundadir:

“Kibris'in yerli halki baslica iki ana kesimden olusmaktadir: Hiristivan
Rumlar ve Miisltiimanlar. Birinciler Ada’nin en eski yerlesikleri ile
Yunanistan'dan gelen Iyonyali istilacilarin karisimindan olusmusken,
ikinciler ise Tiirk istilist zamaninda ve sonrasinda muhtelif defalar Ada'ya
yerlesmis Osmanit Tirkleri’nin toruniaridir”.

“‘Lusignanlar déneminde Fransizlar, Venedik déneminde Italyaniar gibi
yabancr ve kii¢lk bir idareci sumuf Kibnst ele gecirip 1192-1570 arast
yonetmislerse de giiniimiizde “Linobambaci”ler gibi 6nemsiz bir halk kesimi
disinda bunlann izine rastlanmamaktadir.”13

Yiiksek Komiser, her nasilsa Lusignan doneminden artakalmus,
yapilanmus ¢evrenin taci sayilan Gotik eserleri hepten unutmusa benziyor.
Bu konuya yeri geldiginde deginecegiz.

Prof. Beckingham', ‘Kibris'ta toplumlararast evlilik simdi seyrek
goriilmektedir; ama bu her zaman béyle olmamustir’ dedikten sonra
Pecocke’dan naklen su sozleri aktarir:

“Miisliiman erkekler ¢ok sik olarak Hiristivan kadinlarla evienmekte
ve karilariyla birlikte orug tutmaktadir. Bu erkeklerin cogunun Huristivaniiga
karsi olmadigr diisiintilmektedir.” 15

Ve Prof. Beckingham su sonuca varir:

“Bu (Latinlere ait) emlaki isgal eden ve en azindan onlara sahip olan
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y@;-[e;;ikler homojen bir toplum haline geldiler. Aralarinda Osmanli
hiikiimetinin guivenmedigi, drnegin yériikler veya Anadolu gégerleri gibi,
bazt kisilerin bulunmasina ragmen hicbir Kibris Tiirk kéyii, halen yoriik
yerlesim bolgesi olarak bilinmemektedir.”16

Din aynligi konusuna ise su yorumu getirmektedir:

“Ayni veya yakin kdylerde Hiristivanlik ve Miisliimanligin  yanyana
uygu/ﬂndlg1 Dogu Akdeniz'deki bircok insan icin bu dinler, kendilerini,
iki karsiliklt inang sistemi olarak degil de daha cok birbiriyle uzlasan doga-
tstii giiclerin iki yolu olarak takdim etmektedir.”17

Bunun da en ¢arpici rnegi Tirk ve Rum kiiltiirlerinin adak yerlerinde
ortusmesidir. Su alintilar ise Rupert Gunnis’tendir 18 :

“Apostolos Andreas: Manastr binalars ile kilise cagdasur. Aslinda St.
Andrew (Ay. Andrea) kiiltiiriniin Kibris'ta yakin bir gecmisi vardir. Denize
inen yamagta XV .yy. dan kalma orjinal Gotik sapel yer alir...

“.. 8t. Andrew’ya hem Hiristiyanlar hem de Miisliimanlar dua eder ve
mucizevi gifalarinn kanitlanmis Srnekleri hakkinda kéylerde bitmez
titkenmez Oykiiler anlatilir’.

“Askas...: Kdyde bir de Kutsal Ha¢ Kilisesi vardir. ... giiney duvarinda
St. George'un (Aya Yorgi'nin) ve sehit edilisinin ge¢c déneme ait bir tablosu
vardir. Bu tabloda, bagista bulunanlar Tiirk giyisileri icinde
resmedilmislerdir.”

“Ayios Epiktitos (Catalkéy-H.F) (...) Deniz kiyisinda Hazret-i Omer
Tekkesi yer alir. Burasinin, mezarlar hala gosterilen yedi Miisliiman azizin
tiirbesi oldugu sdylenir; ancak bunfarin kim oldugu ve nereden geldiklerine
dair bir gelenek de yoktur. Bu tiirbe hem Tiirkler hem de Rumlar icin
kutsal olup Rumlar buraya Ayii Phanontes derler’.

“Koyii, St. Stephan, St. Nicholas ve Ilyas peygambere adanmus yikint:
halinde kiiciik kiliseler cevreler. Ilyas peygamberin kendisi, hem de
gupegiindiiz olmalk tizere, koyliiler tarafindan sik sik goriiliir. Goriintiisti
kirmuizi bir ciippe icinde beyaz bir esege binmis haldedir”.

Ayni kaynakta, Galataria koyundeki her iki kilisede birden Rumlar ile
Turklerin, hayvanlari hastalandiginda ya da sit vermediginde adak
adadiklarindan da soz edilir.

“Timbu: Derenin otesinde Tiirklerin Kirklar... Tiirbesi vardir. Tiirbe,
hem Miisliimanlar hem de Hiristiyanlar icin kutsaldir. Inanmayan insanlarnin
vay haline; ¢iinkii burada gériilmeyen bir elin kullandigr bir kilic bulunur.
Bir keresinde bu kutsal insanlarla alay eden bir Ortodoks papazin boynu
vurulmustur.”

Apostolos Andreas ile Kirklar Tekkesi ve Hz. Omer’i kargilikli ziyaret
olgusu Prof. Beckingham’in Kibris Tiirkleri!?® ile Kibris'ta Islam ve Tirk
Milliyetciligi2® adli incelemelerinde de vardir; fazla olarak, Miislimanlarin
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Stavrovuni'deki Kutsal Hac'tan da medet umduklart belirtilmektedir.

Yine Rupert Gunnis'te?! su tespitler vardir:

“Templos:... Koyden yaklasik dort kilometre otede ufak bjr
Phaneromeni kilisesi bulunur. Kizlar evde kalan ve kizlarina komsu kéyiin
delikanlilarinca yiiz verilmeyen Rum ve Tirk kadinlarinca pek stk ziyarer
edilir. Bakire (Meryem’e) dualar ederler. O da riiyasinda onlara muhteme]
ve uygun bir damadin adin: ifsa eder”.

“Tersephanou... Koyden yaklastk iki buguk kilometre uzakta,
terkedilmis olan Aperak St. Geoige kilisesi yer alr...”

“Kilisenin icinde baz resimler bulunur; en ilginci ise kilisenin parasing
bagislayan kisi ile sekiz kisilik ailesini kilisenin bir maketini bir melege
sunarken betimleyen resimdir..”

“Tiim giysiler belirgin bir Tiirk etkisi gosterir. Resim XVIIT yy. ortalarinda
zengin bir Kibrislt ve ailesi tarafindan giyilen giyisileri ayrintir olarak

aktarmasi bakinundan son derece ilginctir”.
Rum kadinlarinin siyah yemenilerine karsilik Tirk kadinlarinin

yemenileri beyazdi. Rum erkeklerinin dizlik (salvar) kusaklar1 ve baslarina
bagladiklart mendil siyah iken Turklerinki beyaz ya da kirmizi idi. Bu
suretle, yolda yiirirken ya da bir toplantida iki halkin bireylerini ayirmak
kolay olurdu. “Kirmizty: deliler sever” ataséziiniin Rumlar arasinda ¢ok
yaygin oldugu da, yeri gelmisken, belirtilmelidir.

Balfour'un gozlemi?? iki halkin ortak davranislarim sergileyen carpict
bir dérnektir:

“Kibris yasamunin simgesi dik arkalikli iskemledir. Bu, oturma yeri
hasirdan olan, yekpare ayaklart ve dayanmak icin bir ya da iki arka parcasi
bulunan, kati goriiniisli bir mutfak iskemlesidir. Kibrisli, daha rahat olan
bir mobilya tiretmeyi gerekli grmemistir. Iskemlenin iizerine, ayaklarini
acarak giizelce oturur ve gevsedigi ender anlarda iskemleyi arka ayaklan
tizerinde dengeleyerek bir duvara dayar. Kibris iskemlesi ayni zamanda,
lizerine bir tepsi yerlestirebilen bir masa olarak da ise yarar.

Keyif diiskiinii olanlar aslinda birkac iskemle birden kullaniriar: Birini
oturmak, ikisini kollarini ve ikisini de bacaklanni dayamak ve birini kahve
fincanini koymak icin. Dolayisiyle, ben kdyden yiiriiyerek gecerken
Kibrrs'lilar oturuyorlards. Otururken de gézlerini dikmis bakiyorlards.”

Kiltir ortismesiyle ilgili 6rneklerimizi stirdiiriiyoruz: Jeffery 23, Bafta
yaptgt tesbiti soyle aktarir:

“.. yedi bolimli bir magaradan hili bahsediliyor olmasi heniiz
actklanabilmis degildir. Geg ortacag doneminde Hiristiyan hacilanin yazdigt'
kitaplarda da ‘Yedi Uyur'un ya da ‘Yedi Bakire’nin veya benzerlerinin
magaralari olarak farkli sekillerde bahsedilen bu konunun yanisira
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jin imiizde Palaipaphos’ta (Eski Bafta) .
msr/:mnmkmdzr. g

Arkasindan da yorumunu ekler:

“Yedi Uyur, ortagagin... garip bir Sykisi idi(...) Ved; Uyur’ efsanesi
Kurana da alinmustir. Bu efsane Kibris'ta yerlesmis ve gec ortacag
doneminde, her zamanki gibi gizemli bir sekilde 8uncellesmistir.” e

“Yedi Uyur’ efsanesi Anadolu'nun ¢ogu yerlerinde de bilinr-nekte ve
Hizit Aleyhi’s-selam gibi Hiristiyan-Miisliman ortak kultir etkisini

ansitmaktadir.?* Jeffery’den® bir alinti daha yapalim:

«Bjr Miisltiiman kOyti olan Pigaena’da kilise vardir Denildigine gére
pu kilise yakin zamanda onunla ilgili bir ‘panagiri’ ya da panayir yerinin
kurulmasi tesvik etmek amaciyla Miisliiman kéylilerin paralariyla

onarilnustr.”
Yine, Hala Sultan’a eskiden beri Ttirklerin yanisira Rumlarin da adak

adadigr 1974 Barig Harekat'na degin gézlemlenegelmis bir olgudur.

simdi de Prof. Beckingham'12¢ dinleyelim:

“[drnaka yakiundaki Hala Sultan Tekkesi'nde Hiristivan ziyaretciler
j¢in bazi ciddi kisitlamalar vardir. Orada bile simdi, eskiden oldugunun
aksine, Miisliman olmayan kadinlarin, mezari oldugu éne siirtilen odaya,
yani fazla miktarda perdelerle kapatilnus ticken seklindeki tasin cok yakinmna
girmesi mimkiin olmaktadir.”

Yeri gelmisken Tirkler ve Rumlar hakkinda yine Beckingham’in iki
goriigiine daha deginmek istiyoruz: "

“« . Kibrislt Tirklerle Tirkiye arasindaki baglar, Kibrisli Rumlarla
Yunanistan arasinda olanlardan daha yakindadir’ .

Inanis olarak degilse bile yetistirilme sekli olarak Ortodoks kilisesine
bagldirlar ve kendilerini Yunan (Greek) addetmektedirler.” 28

islamoglu'nun ad1 gegen arastirmasinda® Kibns Tiirkleri ile Rumlarin
kan gruplart da ele alinir. Kibris, Tiirkiye ve Yunanistan'da, tiirlii tarihlerde,
bilimsel arastirmalar sonucu olusturulan tablolarda Kibrs Ttirkleri ile Turkiye
Tarkleri’nin kan gruplarnnin, neredeyse ortiisecek denli, birbirlerinin benzeri
oldugu ortaya ¢ikmustir. Bir bagka sonug ise Kibris Rumlari kan gruplannin,
Yunanistan’dan cok, Kibris Turkleri'ne yakiniligidir.

Mahmut islamoglu’'nun ¢ogunu tiirlii etkinliklerde sundugu ve sonradan

Kibnis Tiirk Kiilttir ve Sanati adli kitapta topladidy;
- Kibris Tiirk Mutfag: ve Etkileri
- Rum-Yunan Mutfaklarinda Tirk Urinleri
- Tiirk Dili-Tiirk Halk Edebiyat’nin Kibris Rum Halk Edebiyati

Uzerindeki Etkileri
- Dipkarpas Rum Folklorunda Tiirk Folklor Unsurlan

yedi odali bir mezara
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adlt bildirileri / arastirma-inceleme yazilari iki ux.q.su”rdan birinin dlfge?()uzenndekj
etkilerini somut érnekler ve aynnularla gbzler 6ntine sermckte.c ir. %0 o
Tirk dilinin Rumca tzerindeki etkisini gostermek icin ISlaﬁnoglg
yukanida siraladigimiz 3. bildirisine konu Qlarﬂk I?rﬂlgoénif’ S(gzerfllgnan)
Haci Yorgacis adina diizenlenen agitt secmig ve dizelerdeki Cuklerle,

deyislerin, sdylemlerin, aciklamalarint yzlpn?'l§t1r.' P sBAE B
Tiirkgce’den Rumca’ya gecen sozciikler tizerinde bir sozlik hazirlamg

cabalarina girismisken ancak 1. bolimii yaylmlaflar?. eserin‘df I-'Iiise}/in §a'fi
Alper Fi harfine kadar bir dilden &biiriine 400 sozctk gectigini tepit etmis

bulunuyor. 3! o §
Bu baglamda, Rum dilindeki en giizel kiifirlerin Turk¢e oldugunu, ve

Rum halkinin sévisiitken bunlart agizlari dolu dolu, sasilacak bir hazly

kullandiklarint da, ayrica belirtmeliyiz.
Bir baska arastirmaci, Erbil Cinkayalar, Tiirk ve Rum halkoyunlarinig

ad ve figiir olarak nasil ortiistiiklerini sergilemistir. 32 .
Dr. Servet Sami Dedegay33 ise Rum ve Tiirk sairlerinin Kibris Turkleri'yle

ilgili konularda yazip séylediklerinin bir listesini verir. Listede, cogu Rum
olmak tizere, 31 sanatcinin 49 eseri bulunuyor. Dedegay’in konuyla ilgili

olarak dustigi notta ise sunlar vardir:
“Birinci Diinya Savasi ertesine kadar Kibrisly Rum veya Kibrisl Tiirk

ozanlarm kahvelerde okuduklar Rumca destanlarin bir krsmi Eski Ttirkee

harflerle yazilip yayimlanmstr.”
Bunun gibi, Rum halk sairi Haralambos M. Azinas’in Atatiirk’Gn oltimyg

Uzerine yazdigi Rumca destan Lefkosa Stavrinides Matbaasi'nda Rumca,
Birlik Basimevi'nde ise Tirkge-Latin harfleriyle bastlmigtir 34 Destan, ilkin
Kibrista yer alan bir sempozyumda sunulmus, 35 sonra da Turkiyede
yaymmlanan bir giildesteye alinmustir,36
Karsilikli etkilesim acisindan Avusturya Diki Salvator'daki? “Tlirk
ezgilerinin sozleri Rumca’dir” gibi bir genellemenin dogru olmadigina
inantyoruz. Ancak Rumlarin Tirkge, Tirklerin de Rumca sarki/tiirki
sdylemeleri de cok dogaldir. Kaldi ki Ahmet An’in soyle bir tespiti var:
" Kibris Tirk Ikiiltiiriinin Rumifar tzerinde en etkili oldugu alan halk
muziginde olmustur. Kozan Margy, karsilamalar, zeybek ve oyun havalan
ile Dircok halk tirkiisii Rum’far larafindan zevije dinleniyordu. Bunlarm
coguna Rumca sézler yazilmis ve (bunlar) guntimiize kacar;, Szellikle farsal
bdlgelerde, séylenmis gelmistir, 38
) Turk déneminden sonra Rum’larda destan sOyleme geleneginin
strdirildigiine Balfour dz taniklik eder; 39
“(Phini {rbyf:in(/cﬂ kahkahalar dinince, kendy kendine munildanan ttknaz,
kir sacl bir kéylii, ha ydutlarin seriivenferi hakkinda uygun bir sarks
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terenntini etmeye koyuldu. Koéyiin 6gretmenine gore bu sark: Tiirk
Joneminden kalmayd: ve kendi halki tarafindan Tiirk lerden kurtarlip
d,rg]ﬂfd(’] saklanan haydutlardan s6z ediyordu.”

yine Kibris'taki destan ve siir gelenegi hakkinda Balfour sunlari séyler:
«gu tiir destanlar (balad'lar) duygusal temelde Latinden ziyade Grcel;'
(bizce Akdeniz—fJEF) kokenli olup Kibrista hili giiclii olan bir gelenegi
temsil ederler. Asiklar (trubatorlar) hald kirsal alanda dolasip, koy
p‘qn‘q}ﬂflﬂflﬂdﬂ biiyiik bir dinleyici kitlesi toplarlar. Daha giincel olaylara
deginen destanlar hild bestelenmektedir. Kiyida késede kalan kdylerdeki
4ile fertlerinin hala birbirleriyle lctilii-uyakly séz dizinleriyle konustuklar
Jenir. Kibrisin epik ve lirik siirinde giiclti bir Homer cesnisi bulunma-

SOy
sinin yanisira, bunlar Grek dilindeki en eski soneleri de kapsar.”

RUM ISYANLARI VE OSMANLI YONETIMI

sir George Hill'in®® Kibris tarihi tizerine yaymmladigi dort ciltlik eserin
dordiinct kitabi Tirk dénemine ayrilmis bulunuyor. Sonuncu ciltteki
isyanlart Ahmet An Tirkce'ye cevirerek yayimlamistir.4! Bu yazilar
incelendiginde 1572-1670 yillant arasindaki isyanlarin her 10-15 senede
rekrarlandigi gortiliir. Sir George Hill'e gore 1640’daki gibi buyiik aclik,
arkasindan veba salgini, kuraklik, cekirge siirtleri, korsan saldinlari, agr
vergiler yagamsal énem tagtyan baglica sorunlardi. S6zgelimi, 1648, 1665,
1669, 1680, 1712, 1764, 1775, 1779, 1796, 1806 tarihleri XVII .yy. ortalarindan
XIX .yy. bagina kadar hep bu tiirden olaylara, rahatsizliklara isaret eder.
XIX. yiizyilin ilk geyregi de yine bir dolu olaylara gebedir:

_ 1810’da Kipriyanos bagpiskopos olur.
Varsayimlara gore Elence konusan, etnik bakimdan Elen olan bolgelerin
bagimsizlik ve birlesmelerini Ongoren Filiki Eteria (Dostluk Birligi) 1
Ekim 1820 tarihli oturumunda bu ugurda Kibns'n da miicadeleye
katilmasint onaylar.
_ 1821'de Yunanistan’in bagimsizligin saglayacak Mora isyant basglar ve

bir hafta icinde coluk ¢ocuk, kadin ihtiyar demeden 20 Tiirk katledilir.
- Bu isyamin hazirlayicist olarak suglu bulunan Istanbul’daki Rum

Ortodoks Patrigi Grigoris 10 Nisan 1821 tarihli Ferman lizerine Fener

Meydanr'nda idam edilir.

- Isyan hareketi Kibris't da etkiler ve Osman
Kibris Rumlar’'ndan da goniilliller gider, Mora’ya gemi
gonderilir.

- 1789 Fransiz ihtilali ile bagimsizlik savaglanna onem vermeye baglayan
Bati diinyasi, Kibnis'taki konsolosluklari araciligryla Rum halkinin adeta

I'ya karst savagsmak tizere
ler dolusu yardim
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hamisi kesilir hatta bu tiirden olaylarin kiskirticist, destekleyicisi olur.

- Patrik Grigoris'in idamindan hemen sonr, Kibrislt bir .ke§i§ iken ’funzm
bagimsizlik savasina katilan Theofilos Theseus bir Yu.n.a.n tlctqret
gemisiyle Ada’ya gelip halki isyana caginr. Ayaklanma glrlglrplerlnin
tehlikeli boyutlara ulastigint goren miisellim/muhassil Mehmet Silahs6r/
Kiiciilk Mehmed'in Onerisi tizerine Baspiskopos Kipriyanos ile Girne,
Larnaka ve Baf mitropolitlerinin ve bunlarla birlikte sayilari 486’ya
varan suclularin idam fermanlanistanbul’dan alinir; idamlar zincirine
21Temmuzda baslanir. ‘

- 1829 yilina gelindiginde Yunanistan bagimsiz bir devlettir artik. Isyanin
basladigi 1821’den 1829'a kadar Kibris'tan Mora’ya 20-25 bin Rum
gdemiis olsa da papazlarn yakin ilgisi tizerine ¢ok gecmeden bunlarin
geri gelmesi saglanacakur. Olaylar yiiziinden niifuzu hayli sarsilan Kibris
Kilisesi de agir agir toparlanmaya baglar.

- 1830’da Yunanistanin egemen bir gi¢ olarak Osmanl hikimetince
taninmast; Kibris Rumlar’nin umutlarini yesertecek ve Ada’nin Yunanistan’a
baglanmast icin girisimde bulunmalarina yetecekti.

- 1831 yilinda ekonomik durumu hayli bozulan halk ayaklanarak Saray’
yikar ve muhassil Halil Said’i oldirtr.

- 1833 yilina gelindiginde Kibrish Hiristiyanlara Yunan uyruguna geg¢me
hakki tanmnir; ardindan da yabanc konsoloslarin parmagiyla 3 isyan
birden patlak verir. U¢ isyancidan biri Bafli Gavur imam olup Asik
Kenzi'ye tinlii Kibris Destanr'nt yazdirtan da iste bu {i¢ isyand. 42

1840’1 yillardan itibaren artik isyanlarn goriilmedigi gozlemlenir.
1839’da Tanzimat, 1856’da Islahat Fermanr'nin ilani, 1871’de Vali Said Pasa
onciiligiinde ¢ekirge afatinin ortadan kaldirlmas: gibi olaylar, iki halki
birbirine daha da yaklastirmaga yeterli olabilirdi. Ancak uzun yillar ayni
topraklar paylasmalarina, bir bakima Akdenizli olmalarina, hatta cogu
baskaldirilarda ortak hareket etmelerine karsin; 1821 yilinda baslatilan ve
dalgalanmalarla strdirilen Megali Idea (Buyiik Ideal), yani Kibrist
Yunanistan’a baglama ¢abalar Ada’da Osmanli egemenliginin sonuna kadar,
(1878) iki halkin birbirlerine igkilli/kugkulu bakmalarina yetecekti.

Beckingham adanin Ingiltere yénetimine birakilmasi ile ilgili
distincelerini soyle ifade eder:

“Rumliar bu degisikligi (Ada’min Ingiltere yénetimine birakilmasini-
HF)Kralliga (Yunanistan'a) katilma yolunda atlmus ilk adium olarak hos
karstladilar” 3

Bir bagka alintida da sunlar var:

“1878 yazinda Ada’min ilk Ingiliz Yiiksek Komiseri Sir Garnet Wolseley,
Lirnaka limanina ayagh basar basmaz, kendisini Rum Ortodoks Kilisesi
198
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aspiskoposu Daskanliginda bir Rum heverin: e fosr s s
g:;"[}jﬁ“’/‘v!i)@ Wolseley'e ‘hos geldiniz ()Ic/;/:i; ”Z(I)” bekledigini gérdi,
béﬁ'imﬁm’i Su s(jzler. olusturuyordu: “Bi, bu ’y(jn
karstliyoruz, clinkd Ingiltere'nin, daha épee Vi
Kibris't da Yunanistana, Anavatanimyz; Diraka
l-?tc bu .gorU§ ‘*915"“3 yonelik Olﬂn. Rumlarin girisimleri, taskinliklar
somiirgelerin toleransint da firsat bilerek, bundan boyle (]ur lur: ]\’
rammayacak, ayni topraklan paylastiklar Tiirk halkini Girkiitecek e (eU:lk
ytizyth askin bir §Urc gerilimli yasamaya mahkam edecekti. A

YUZYIIII’I}IZII‘I 111_{ y;u:lsmdn Kibris Tiirk halkinin kalkinmasi icin ézverili
gghgmalﬂr gostermis, bir ara Lefkosa’nin ilk ve son Tirk belediye baskan,
olmak imkdnim bulmus, Kavanin Meclisi uyesi, Vatan gazetesi (1911:17
yillarn) sahibi ve basyazan, Larnaka Kaza Mahkemesi yargichgindan emekﬁ
Bodamyalizade Mehmet $evket Bey (51. 1956) bir makalesinde Kavanin
Meclisi'ndeki bir Rum tyenin su sozlerini nakleder:

“Eger Osmanlilar Ada’ya fetih tarihlerinden elli yi sonra gelmis olsalardy
burada Rum Ortodoks adindan eser kalmayacak, Iralyan mezalimi ile
dogrudan silinecekt. 45

Sir George Hill ise sunlari yazar:

“Su gercegl belirtmeliyiz ki ada piskoposlarinn din alaninda etkilerinin
tekrar énemli Olciide artmast yia egitimde de gelismeler kaydedildi™ 6

Fetih sonrasinda Osmanli Imparatorlugu’na ait geleneksel kurumlarin,
yonetim seklinin buraya da taginip aktanlmasiyla, bagka yerlerde oldugu
gibi, Kibns'ta da Rumlarin dinlerine, yasam bigimlerine kanisilmads; ‘millet
anlayigt’” icinde baskidan uzak yasamlarina 6zen gésterildi.7 Nitekim Rum
Ortodoks Kilisesi'ne taninan asirt ayricaliklar hakkinda H. Fikret Alasya
aynntli bilgiler vermektedir. 48

Yine, Gazioglu, ayni eserinde, Ingiliz .diplomat: William Turnere bir
papazin Kibris'ta Tiirkler; Hiristiyanlara karsi cok dostga ve toplumcul bir
yaklasum icinde davranmaktadirlar’ dedigini Excerpta Cyprin’dan naklen
aktarmaktadir.4?

Ingiliz isgal kuvvetleriyle Ada'ya ¢cikan subaylardan Yiizbast J. Orr, sonradan
yazdi@ kitabinda; isgalden 6nce uzun yillar Ada’da yasamus ve zaman zaman
da konsolosluk yapmug bir Ingiliz’in su sdzlerini aktarir:

“Tiim Tiirk eyaletleri icinde Kibnis, belki de en iyi yonetilen yer olmustur.”>°

nusmasinm en Gnemli
ctim degisikliging hos
man Adalarny verdigi giby
cagindan eminiz"1

YAPILANMIS CEVREDE OSMANLI ETKISI

Kibris'ta yapilanmis ¢evreye bakildiginda Osmanlt etkisi belirgin bir sekilde
kendini gosterir. Baskent Lefkogsa bunun en ¢arpict 6rnegidir. Lusignan,
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, . askentin pitoreski 194
Venedik, Osmanli ve ingiliz yapilarindan olusmug I_?f‘5}j\fnun’%”hk in()cl(zlh
yillarin sonuna kadar devamlihgm stirdGrmiistar. m(flf‘ A YW: S
Lusignan ve Osmanli eserlerinde idi. Birinciler i¢in Jeltery Magosa

B e paen camii) ve St. George (Magosia'da)
catedralini (simdiki Lala Mustafa Pasa camif) 1 Gl
Katedrali'ni (sir ok Avrupa Gotik Stili'nclen”

kilisesini insa edenlerin Kibris a getirdikleri geree
sozeder. _ . :

Osmanlilar bu yapilarin cogunu camiye ge.\;lrcrek 1b:1d€lt Bl/lerll 9]‘lr‘lk
kullanmakla koruma altina almig oldular. Jeffery?= Lefkosa ma mk]e Ulll'lden
16’sinin Tirkce adlar tasidigint belirterek haklarinda ayr ayrt aciklama arda

bulunur.

Yapilanmis cevrenin 6nemli bir 6
XIX .yy.daki mezar taglarn Tirk sanat isci
edebi ananelerinin bir uzantisint olusturmu >
Kibrs arasindaki kiltiir akisini saglayan gruplar arasindaydr.”*

Daha Orta Asya’da iken su 6gesine biiyiikk énem veren, suyu kutsal

sayan Tiirk insani, Islamiyet’le birlikte bu inancin dinsel terpiz]ik .anlay1§ma
donistirmiis ve Osmanli déneminde de bu gelenegi su ile ilgili tesisler,
yapilar inga ederek strdiirmistiir. Bu kiiltiirel tema’nin Kibris'taki en glizel
yansimalari vakif su kanallardir.
Bunlardan,
- Kibris muhassilt Silahdar Mustafa, Arap Ahmed, Arif Paga
Lefkosa’ya
- Kibris Beylerbeyisi Cafer Paga Magusa’ya
- Ebubekir Pasa Larnaka'ya
- Elhac Ali Efendi b. Ebubekir Efendi Lefke’ye yeni kaynaklardan
su getirtmislerdir.
Ayrica Bafta Sancak Beyi Mehmet Bey Ebubekir'in su vakiflar vardr. 33
Yine, Baker'in,
Larnaka su sistemiyle
Poli'deki yapay kanallardan
Piskobu’daki su kaynaklarindan
Lefke degirmenleri ile su kaynaklarindan;

gesi de Osmanli mezar taglandir. XVIII -
ligiyle islenmis ve kitabeler Turk
stur.33 Hanlar ise anakara ile

Mariti’nin,
Lirnaka su kemerleri ile
Lefkosa ¢esmelerinden;
Drummond’un,
- Larnaka su kaynaklarindan s6z ettiklerini; kendi eserlerinden
ve Excerpta Cypriadan naklen, Gazioglu vermektedir. 56

Cenevre’de diizenlenen uluslararasi bir kongrede Kibris'in Osmanh
dénemi su yollart ile ilgili bir bildiri sunulmus,57 sonra da metin Kibris'taki
su yollan ile ilgili olarak genisletilerek yerli bir dergide yayimlanmustir. >
200

Scanned by CamScanner



KIBRIS ARASTIRMALAR] DERGIS]

Lefkosa'da Magusa kapisi ile Baf kapist arasinda uzanan .
s et zanan ¢arst kiilturel/

ckonomik yasamin belkemigidir. Anadolu'nun tipik bir Osmanl; kenti
benzer sekilde carsinin 23 ayn bslimii vardir, 9 =S T

th.gt‘o‘r;un yanisira Jeffery,”” Scott-Stevenson®! ve yakin zamanlarda
suat Bergil de Kibris'in carst konusuna deginmektedirler. Salvatora®s gére
(cami, tekke, turbe, medrese, carsi, han, hamam, cesme. .. gibi) OsmganlL
donemi tipik Tirk yapilanmus cevresinin 6geleri burada da mevcuttur, Ay‘n(":
(kemer, sttun, sttun bashigr... gibi) Bizans 6gelerinin varlig d;l
<yzkonusudur.

Gegtigimi_z ‘YUZ}'Ilm ortalarinda Kibris'a gelen Salavator,® yerli
szelliklerin, giyim-kusamin, adetlerin yanisira evlerin ic mekanlann da
incelemek olanag bulmus olup su tespitler O’'ndandir:

- Ttrk halki ileri gelenlerinin oturduklar anlasilan Lefkosa
evlerinin birinci katlan “tipik Osmanli dénemi Tiirk evi”
ozellikler gostermektedir.

- Rum evlerinin yan pencerelerinde de kafes bulunuyor.

- Tiirk evlerinin giris kapisi iizerinde ay-yildiz motifinin yer
almast sozkonusudur.

- (Tiirklere ait) evlerde ‘divanhane’ mekinlart vardir.

- Tirk evlerine 6zgii ‘divanhane’ mekanlarina Rum evlerinde
de stk stk rastlantyor.

- Tiirk evierindeki mutfakta ocagin konumu Anadolu’daki
gibidir.

- (Evierde) Tiirk stili ahsap ve oyma isleri yer aliyor.

Su gozlemler de Patrick Balfour (Lord Kinross)'dan: %5

“Kentin Rum mahallelerinde kafesler ve kapilar ardina kadar acik durup
temiz, iyi doseli odalara merakla bakmalan icin sanki gelip gecenlere cesaret
vermektedir... Ne var ki Tiirklerin evlerinde kapalr duran kafesler,
kadinlarinr halkin bakislanndan vzak tutar.”

Carst ve konak gibi Turk-Islim kokenli yapilanmis cevre 6gelerine,
kentlerin yanstra, kirsal alanlarda da rastlandiginin giizel bir drnegini verir
Jeffery: 66

“Poli... cok ilging bir sit alaninda kurulmug olan, ancak zamanumiza
kadar sadece kismen incelenmis bulunan bir koydiir... Carst yerinde St.
Nicholas kilisesi (XIX .yy.) yer alir. Yakin zamanlara kadar Poli'de Venedik
ya da daha eski dénemlerde insa edildigini diistinebilecegimiz eski bir
konak’ yapist mevcuttu.”

Ve nihayet Balfour®” Tiirk mimarisinin Ada’ya vurdugu damgayt su
climlelerle dzetler:

“Tlirkler Ada’ya en azindan zarif bir mimari stil kazandirdilar. Lefkosa,
stil agisindan, bir Tiirk kentidir. Diizgiin Venedik surlarinin icine, daractk
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sokaklardan olusmus bir labirent halinde sigdidmustr. .. Yilan gibi kivrilara
uzanan; bisikletler, arabalar, kamyonlar ve kaldrimlardan yollara tasan djj
arkalikly iskemlclerin karmakarisik bir halde doldurdugu ana sokags tanimak
imkinstzdir. Tiirkler, kent plinlamast olmaksizin, istedikler’ her yere ve
istedikleri her sekilde insaat yapan bireyci kimseler olup, yiksek duvarlan
ve kafesli pencerelerin arkasinda komsularinin merakli bakislarindan
kacinmaga calismuslardir... Bigimli bir stilin simrlarr dahilinde kalmak
kosuluyle, her biri kendi ahsap ve siva bezeme motifini; pembe, gri veya
bej renkler arasindan da kendi badana rengini secmesini bilmistir.”
Yakinlarda yer alan uluslararasi bir kongrede Kibris Tirk Mimarisi'nin
yanisira, hat ve oymacilik sanati ile dokumacilik toplu olarak konu

edinilmistir. 8

KIBRIS'TAKI YUNANCA VE TURKCE

Kibris'taki Tiirk kiiltiirintin etkilerini ise Beria Remzi Ozoran, 1969 yilinda
yer alan Kiproloji Kongresi'ne sundugu tebliginde anlatmistir.% Osmanly
kaynaklarina geregi gibi inemediklerinden olacak, Bati diinyasinin bu
konudaki gorusleri adeta bir karsithik ol¢listine varir. Bunlardan birinj

alintulayalim:
“Entellektiiel agidan Osmanli donemi verimsizdi ve her iki toplumda

da egitim diizeyi disiikti. Kibris Kilisesi Hilarion Kigala'dan sonra (1624-
1082) bagska onemli bir din adamu yetistirmemistir ve 1738'de Pococke
Ada’yr ziyaret ettigi zaman papazlarn Ahd-1 Cedid’i (New Testament) bile
Yunanca olarak anlayamadiklarint ortaya ¢rkarmugtr.”7°

Ama bdyle diyenler XIX .yy. ortalarinda, hem de bir Batl gdziyle,
Istanbul'dan sonra en giizel Tirk¢e'nin Lefkosa’da konusuldugunu,7! ve
bunun da ancak bir kiltir birikiminden ¢ikabilecegi gercegini gozden
kagirmug olmalidirlar. Rumlardaki egitim distkligini gosterirken papazlann
din konularindaki yetersizligi baz alindigina goére bunun nedeni de,
herseyden 6nce, Kilise'ye verilen 6zerkligin iyi kullanilmadiginda
aranmahidir diyoruz.

INGILIZ ISGALI SONRASI

Kibris'in kenc.line Ozgl, yagadigr stiregten dolay, takdir edilmelidir ki, Ada
yonetiminin Ingilizlerin eline ge¢mesinden 1974 yilina kadar burada bir
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kaltar tarihinden ziyade ancak bir siyasi tarihten s6z etmek olanag vardir
Bu donemde kultir agirlikh tirli girisimler, kipirdanmalar ve Uret‘imle;
mUhakkak olmustur; ama siyasi “gidisattan” dolayt meydana gelen kopmalar
kinlmalar, gercek anlamda bir birikimin olugarak ileriye koprii kurm:;s;n;
engellemistir. Sonucta, biz de, sdzkonusu dénemi daha ¢ok siyasi tarih
vaklagimiyla giindeme getirmek zorundayiz:

" Bir oldubitti getirilip Kibris yénetiminin Ingilizlere tesliminden (1878)
memnun kalmayan, ¢cogunu aydinlarin olugturdugu Tiirk halkindan yedi
bin kadan ‘Bizi agyare teslim ettiler” deyip Ada’dan ayrilir. Geriye kalanlar
ise yeni yoneticilere hep gecici gozle bakmus, Osmanli idaresinin yeniden
dénmesini beklemislerdi. 1. Biyik Savas'ta imparatorlugun Merkez
Giiclerden yana savasa girmesiyle Ingilizler 5 Kasim 1914'de Kibris't tek
yanlt olarak kendi topraklanna kattklarini duyururlar. Daha, 1878'de ikilemli
bulunan kisiler de bu kez yetigkin ¢aga gelmis cocuklarini da yanlarina
alarak ikinci go¢ dalgasint olusturdular. 1911 Trablusgarb, 1912 Balkan
savaslarini firsat bilerek 1913’te Girit'in Yunanistan’a katulmasiyla yeniden
umutlanan Rumlar gemi aziya alacak, Enosis ¢abalarina biyiik hiz
vereceklerdi. Sémiirgeler Bakanligi Miistesan (sonradan iinlii Basbakan)
winston Churchill'in Ada’ya gelisinde (9 Ekim 1907)™ taskin gosterilerde
bulunmalar, Yunanistan’dan 6gretmen kimligi altinda génderilen Kadalanos
gibi militanlarin da kigkirtmalanyla bir yil sonra Magusa’daki Lala Mustafa
Pasa Camii’'ni isgal etmeler,” Hamidkoy ile Leymosun’daki (1912) kanli
olaylar, Kavanin Meclisi oturumlarinda Rum tiyelerce Enosis’i giindemden
indirmeyen konugmalar, meydanlarda ard1 arkas: kesilmeyen mitingler...
bunlardan sadece birkagidir. (Ilging olaylar, bu arada Enosis etkinlikleri,
Kibris gazetesinin yaymn yasamina atildigi 11 Temmuz 1988'den bu yana
“Eski Basinimizdan” sitununda, o giinlerin basinindan aktarma giinimiiziin
diliyle, tarafimizdan yaymmlanmaktadir)

Arastirmaci-yazar Hagmet Girkan, Kibris Tirk halkinin Enosis
karsisindaki tutumunu kose yazilarinin birinde g6yle yansitmisti:

“Diin oldugu gibi bugiin de biz Tiirkler Enosis fikrini kabul etmiyoruz,
katiyen benimsemiyoruz. Ingiliz devrinde Enosis tehlikesi, basimizda
Demokles’in kilict gibi asili durmustu. Bu tehlike bizi haklt derin endiselere
sevketmisti. Tiirk idaresinin cekildigi yerlerde kalan Tiirklere hayat hakk:
taninmadigr veya ok miiskil, dayanimaz sartlarla karsilandigt gercegi,
bizi Rum vatandaglarimizin Enosis 6zlemleri karsisinda uyanik bulunmaya
zorluyordu. 80 yullik siyasi, iktisadf, hatta ictimar tarihimiz hep bu tehlikeye
kargi tedbir diisiinmek, derlenip toplanmak, kurtulus yollari aramakla
geemigstir.”

Giirkan en azindan, 1960 Cumhuriyetiyle gelen yeni dénemde olsun,
Tark halkinin gozardi edilemeyecegi gercegini de birkez daha vurgulamaya
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51619&252 huriyetle beraber yeni bir devir acilmustir. (.Iu.mlu_/r/yfu'bl.r "’l?km
olarak kabul ediyoruz. Tiirk toplumu, Kibris devletinin siyasi, j_cz'zm(.u .Ve
iktisadi hayati icinde vazgecilmez bir unfurdur. Bu geracegm. YVice
benimsenmesinde biiyiik faydalar vardur. Tirk fop./UI'HUﬂ’U” 171551}’("7!)1,
gortislerini dikkate almamak, hakkinda iyf [emenm{t:z?mlz olan Cumhuriye
rejiminin gelecegi icin hayirlt bir tutum sa yilamaz o )

Ne ki, Rumlar agisindan, yasam, tikalt kulaklarla, ‘ayni minval {izre'
sirdirilmekte devam edecekti.

Kibris'in tek tarafli ilhakiyle Osmanli'nin bir kez daha Ada’ya
gelemeyecegi aruk iyice anlasiimaya basladiktan sonra ,Tﬁfklef icin tek
care kalmisti: Ingiliz yoneticileri ile iyi gecinmek... Ingilizlere yanasmada,
Kibris't atlama tas: olarak kullanip Avrupa’ya gecmek isterkep
somirgenlerden yiiz bulan Jon Tirkler'in de biiylik pay: vardir. Bunlardap
kimileri hitkimetten is temin ederek, kimileri de yerli halktan disiince
birligi icinde onlarin destegiyle uzun sayilacak bir siire Ada’da kalmuslardr.
Birincilere 6rnek olarak Viyana ve Madrid sefirliklerinin eskj
atagsemiliterlerinden, Misir'da Ali Kemal ile “Turk” gazetesinj
yayimlayanlardan Sermed Bey,” Ingiliz okulu Tiirkge 6gretmeni Vizeli Riza
b. Emin’ ve Magusa kalesindeki ingiliz garnizonununda gorev yapan
Sadettin Fikri”” verebilir. Ikinci guruptakiler ise Lefkose Yenicami'dek
kahvehanenin “mudavimlerinden” olup Kibris'li Uzengici-zade Tahsin
Bey'in™ koruyuculugunda, bir siire Kibnis'ta kaldiktan sonra Larnaka
Limanma ugrayan Fransiz vapurlariyla Marsilya’ya gonderilenlerdir.

Dort yil gibi uzun bir suskunluk déneminden gecerek Birinci Biiytk
Savag sonrasinda ¢ikmaya baslayan ilk gazete, Dogru Yol'u (Eyliil 1919)
1920°li yillarda bir dolu gazete izleyecek; Kibris Turkd 1. Megrutiyet'in
ilan1 ardindan Bulgar sinirindaki askerlere (Hediye-i Sitaiye) 7 ve
Donanmaya® oldugu gibi Balkan “muhacirlerine,
da maddi-manevi katkilarda bulunacakti. 1923 Lozan Antlasmasi’nin 20.
maddesiyle Kibris'in Biiyiik Britanya imparatorlugu’na katilmasinin resmen
taninmast, 21. maddeye gore de Kibris Tiirklerine ikj yil icinde Tirkiye
Cumbhuriyeti yurttasligina gecme tercihinin verilmesi Ada’dan ticiinci g0¢
dalgasinin baglamasina neden oldu. Bechingham iki diinya savagi arasinda
Kibns'tan gocen Tiirk nifusunun 6 ile § bin arasinda oldugunu yazar. %

Anadolu’da geng bir Tirk devletinin kurulmasindan gii¢ alan Kibris
Tii_rkleri Orgitlii bir ¢atr altinda toplamak Ozlemiyle 1925 yilt baginda Cemat-
i Islamiye Tegkilat'ni kurarlarsa da sémirgenlerin el altindan
kundaklamalariyla bu girisim sonugsuz kalir. % Ayni sekilde, 1. Biiytiik Savas
sonrasi diinya haritasing yeniden ¢izmek icin toplanacak Paris Konferans’'na

bizden de temsilci géndermek maksadiyla 11 Arahik 1918'de yapilan
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Kongre'de bir sonuca vardinlamayacaku., #

Ne var ki Tirkiye'de baslatlan sosyal alandaki dev
sorukla karsilasmadan, hem de cok kolaylikla, yas
somiirge yonetiminin bu konuda késtek degil, hatta destek oldugu
soylenebilir. Lozan Antlasmasi’nin ardindan gelen ortamda Tiirk-Ingiliz
do'stlugunun yeniden baslamisyla Kibns Tiirkleri'nin rahat bir nefes almas;
beklenirken Vali Ronald Storrs'un olumsuz tutumu Tiirk haklarinin, verilecek
ycrdC, bir stire daha askiya alinmasina neden olmus; Mora baskaldinsindan
100’4 askin yil sonra 1931 Rum isyaniyle gelen sikiyonetim, Tiirkleri de
sarmalina alarak, 1940’lt yillarin baslaninda hafiften kemer gevsetmelerle,
[L. Biiyiik Savas'in bitimine dek strdGrilmistir,

1930'lu yillara gelindiginde Con Rifat Tiirk halki icin sOyle bir durum
degerlendirmesi yapar: _

“Gayr-i kabil-i inkdrdir ki Ingiliz idaresi bizleri, Osmanls hiikiimetinden
zengin, mes ul bir halde teselliim eylemis idi. Osmanli idaresi bizleri,
Ingilizlere, ellerin de bir emanet olmak lizere terk eylemis idj: kendileri de
bilirler ki bu emaneti hiisn-i muhafazaya liizum hissetmediler; bugiin bizleri
perisan hale getirdiler.”*

Savagin sona ermesi yaklastiginda, Rum’lanin Enosis hareketlerine hiz
vereceklerini kestiren sdmiirge yonetimi, Ada’da denge saglayabilmek icin,
el-alindan tegvikte bulunarak, 1943 yilinin 18 Nisaninda Katak'in (Kibris
Adast Tirk Azinhigi Kurumu) kurulmasina vesile olur. Vali Sir Winster'in
Anayasa tasanst ile Kurucu Meclis calismalar basanisizliga ugrarken 15
Ocak 1950’de Kilise'nin Enosis icin yaptig ‘plebisite Rum halkindan
%96’sinin olumlu yanit verdigi aciklanacaku.

XX .yy.in ortalarina gelindiginde Ingiliz Imparatorlugu'nun Ada'da artik
son demlerini yagadif1 sezilmeye baglanmigti. Ug ¢eyrek ytzyih agkin gibi
uzun sayilan bir sirede sémirgenlerin kendi dillerini dahi Kibrislilara
ogretmedigi ve en az ile yetinildigi, II. Biyiik Savas sonrasi Ingiltere’ye
yiksek 6gretim icin giden Kibris’li genglerin Ingiliz Milletler Toplulugu'ndan
gelen ogrencilerle dil bakimindan kendilerini karsilagtirdiktan sonra iyice
anlagilacakti. Ve de Kibris Tiirk halkinin o glinlerde hala daha ‘renkliligini’
korumakta olduguna da Balfour taniklik edecekti:

“Tiirklerin arasinda zengin olanlar, 6z[i bir Miisliiman vakfindan para
ve toplumsal hizmet saglamak suretiyle, daha fakir olanlara destek verirler.
Tirklerin kendi koyleri vardir. Buradaki evler tastan ziyade kerpicten
Yapimadir. Hiristiyan kdylerindeki Tiirk mahallelerinde ise bayram
8tnlerinde kehribar rengi 1stk bilezikleriyle stislenen, kursun kalemi gibi
minareler, sade gériinmeleriyle, Rumlarin gosterisli ¢can kuleleriyle zitlk

Yaratirlar. Tiirkler arasinda yoksulluga, bilincaltindan gelen bir asaletle razi
olunur. Beyaz sakallar ve kusaklar, parlak mendiller ve zarif davranslas,
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kahvehaneleri ile sokaklarina solmus bir grk//'//c//m//k havast verir. Kap,.
kirmizi bayragin tizerindeki beyaz hilal, Rumlarin gOkmavisi cubuklary jje
hacina meydan okur. Lefkosa'da dervislerin hald sema Yﬂ.pt/kl:m tekkeler;
vardir. Biftek ve kizarnus patates gibi Ingiliz yem@k/eﬂ)’/e bOZ“/mHml@
yolcularin; ballr céreklerin ve hos kokulu kebaplarin, piringle doldur ulmus
ve lizerine yogurt dokiilmiis asma yapraklarn, kabaklarnin ve patlicaniar,
tadint crkardig miitevazi lokantalar isletirler. Ki uslardan hoslanirlar ve evde
kus beslerler.”®”

1 Nisan 1955'de yeralti tedhig 6rguti Eoka’nin saldirilari ba§latmaslyle
yeni boyutlar kazanan gerilim 1963’tin Kanli Noel'inde soykirim girisimiyle
Tiirk ve Rum halklarinin birbirinden kopma siirecinin baslangict olacaku.

1940l yillarin sonunda Kibrisa karst Turkiye'nin yeniden ‘ger¢ek’ ilgis;;
Ada’da yeni okullarin agilmasini, egitimci/6gretmen destegini, Kibrs'];
genglerin parasiz yatili/burslu, Tiirkiye’'de yiiksek ogretimden gecirilmesinj,
kiiltiir hizmetlerinin saglanmasini getirdi.

1930'lu yillarda dil ve edebiyatimizda baslayan kipirdanmalar, yeni
filizlenmelerle ylizyilimizin ilk ceyregindeki duraganlig: gidermeye dogru
yol acacak; 15 Temmuz 1974’de basgdsteren hitkiimet darbesinin ardindan
garantorlik hakkint kullanan “hami devlet” Tiirkiye Cumbhuriyeti,
soykirimindan kilpay: kurtardigi Kibris halkini stirekli bir barig ortamina
kavusturacakti.

Ada’'nin yonetimi Ingilizlere gectikten sonra dahi kars1 sahildekiler
Kibris’a “miizaharet’lerini hep stirdiiregelmiglerdir. Bunun en belirgin 6rnegi
1924-1950 arasi Turkiye'ye giden Kibris’li genclerden %80’inin orta ve ylksek
dgretim kurumlarinda parasiz/yatili okutulmalary;® iki bliylik savas disindaki
yillarda Turkiyeli egitici/6gretmenlerin ortadgretim kurumlarinda kesintisiz
hizmet vermeleridir. 1950 sonras: olanaklar, eskisiyle karsilastirilmayacak
denli artmis, Tirkiye egitim sistemi Kuzey Kibris'a egemen olmustur.

1974 SONRASI

1974 sonrasi gelen ozgiirlik ortaminda Kibrs Tiirk sanatcilan evrensel
boyutlu yeni atilimlar yaratmanin arayislarini stirdiirtiyor, Tirkiye’nin
yanisira Ug¢lincl Ulkelerdeki gelismeleri de yakindan izleme cabast
gosteriyorlar. Gecimlerini baska yerlerde temin etmek zorunda kalan her
kesimden insanlarimiz ise basta Tirkiye olmak iizere ingiltere, Kanada,
Amerika, Avustralya gibi tlkelerde yagasalar bile yine de dogduklan yerle
ilgilerini kesmiyorlar.

Yazimizin basinda Bozkurt Giiveng’ten yaptigimiz alintiya dayali olarak,
siralanagelen orneklerle, su sonuca variniz:
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insanlar benzer, ¢linki kiiltirleri benzer- Anadolu Tirkii ve Kib
¢ e Kibris

1
Tirkii benzer; ¢inki kiltiirleri benzer.

5 insanlar farkhidir, clinkl kulttrleri farklidir: Kib L

- ‘ :Kibnis T
farklidir; ctinkii kiltiirleri farklicr. REGIC I bHsRuzmn
Genelde boyle iken bazi 6zel durumlarda (1) ici

¢ < 1 f‘ . . s

de benzerlikler elbette ki meveuttur. ¢in farkliliklar (2) icin
Sozgelimi (1)|ig:in: Temel saz Anadolu’da baglama iken Kibris'ta keman
olmustur. (2) i¢in: Destanlar birbirleri hakkinda ya da birbirlerinin dilivle
y:121lml§lard1r. . y

3. Insanlar degisir, ¢cinkii kiltiirleri degismektedir; ¢tinkii insan kltirtiniin

arinidar!

| 1963'den bu yana (1) ile (2) giderek daha kesinlesmistir. Anadolu Tiirki
ile Kibris Turkd, kiltlirel bakimdan daha yakinlasmis; Kibns Tirkd ile
Kibris Rumu, kiltiirel bakimdan daha da uzaklagmstir.
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HISTORY OF CULTURAL RELATIONS OF
TURKISH CYPRIOTS

ABSTRACT

The establishment of Turkish Cypriot community in Cyprus started after the con-
quest of Cyprus in 1571 followed by a planned policy of settlement.

In this study, the author explores the cultural relations of Turkish Cypriots in
historical developments in relation to following points:

1. People are alike because cultures are alike. Anatolian Turks & Cypriot
Turks are alike because their cultures are alike.

2. People are different because cultures are different: Turkish Cypriots
& Greek Cypriots are different because their cultures are different.

3. People change because cultures change and human beings are products

of culture.
The author comes to the conclusion that since 1963, Anatolian and Cypriot
Turks are culturally getting closer and Turkish Cypriots and Greek Cypriots are

falling more & more apart.

211

Scanned by CamScanner



JOURNAL FOR CYPRUS STUDIES

THE LEGAL SYSTEM OF THE
TURKISH REPUBLIC OF NORTHERN CYPRUS

Dr. h.c. Zaim M. NECATIGjL *

ABSTRACT

This article deals WiFh 'the. jgdicial system of the Turkish Republic of Northern
Cyprus, the powers, ]urlsdlcu(.)r? and organisation of the courts of justice and the
constitutional and legal provisions applicable. The system has inherited basic
elements of the English common law, and enriched itself by drawing vari‘ous
principles from the continental systems of law, especially in the field of
administrative law. The writer attempts to give an account of the substantive law
applicable in the. ?tatc, the interplay of different systems and how it has been
possible to conciliate elements drawn from various systems in developing the

country’s own legal system.

[-HISTORICAL INTRODUCTION

Cyprus was a British Colony between the years 1878-1960. It has therefore
inherited various elements of the English common law.

The 1960 Constitution of Cyprus preserved the legal provisions in
force, so far as they were consistent with the Constitution, but organised
the courts of the new Republic on the basis of participation of the two
communities in the judicial organs. The two superior courts - the Supreme
Constitutional Court and the High Court of Justice - would have neutral
presidents, and the Constitution provided for various judicial guarantees
for members of the two Cypriot communities. At the lower tier of the
system were the District Courts. Disputes between Turkish Cypriots would
be heard by courts composed of Turkish Cypriot judges; disputes between
Greek Cypriots, by Greek Cypriot judges; and there were also “mixed”

courts to try “mixed cases”.

" Former Attorney-General of the TRNC. Presently working as adviser to the TRNC

Ministry of Foreign Affairs and Defence.
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The 1960 Constitution retained the English sys_ter'n.of law, by
superadded on that system new principles relating to ]udlcm! contro] of
administrative action; provided for the supremacy of the Constitution; anq
for individual basic rights, as well as, communal rights. o

The bi-communal system envisaged by the 1960 Constitution collapseq
in December 1963. '

The political and administrative organisation of the Turkish Cypriots
after 1963/64 went through evolutionary stages. First, there was a “Genery|
Committee” which took the necessary administrative decisions; then ip
1967 the Provisional Cyprus Turkish Administration was set up, which
later dropped the word “Provisional” from its title; and in 1974 it became
the Autonomous Cyprus Turkish Administration. In February 1975 the
Turkish Federated State of Cyprus (TFSC) was proclaimed. This process of
evolution culminated in the proclamation in November 1983 of the Turkish
Republic of Northern Cyprus (TRNC).

During the “General Committee” stage the Turkish Cypriots were
reluctant to establish their own separate courts, but set up two separate
commissions, composed of Turkish Cypriot lawyers, one of which dealt
with criminal cases - applying the existing Criminal Code - and the other
dealt with rent assessment, to adjust rents between landlord and tenant in
view of the prevailing anomalous situation which affected the means of
the tenant and his ability to pay the full rent.

The “Basic Provisions” - a mini-constitution - of the Cyprus Turkish
Administration provided that the judicial power in the Administration would
be exercised by independent courts, organisation of which, as well as
matters relating to appointment of judges, would be regulated by law.

The 1975 Constitution of the TFSC provided for the reorganisation of
the judiciary with the establishment of the Supreme Court, which would
sit as the Supreme Constitutional Court; as the Court of Cassation (Yargutay);
and as the High Administrative Court. There were constitutional guarantees
of the tenure of office of judges, and the independence of the Judiciary. A
Supreme Council of Judicature was set up, which would be responsible
for appointment, promotion and other matters relating to judges.

The 1985 Constitution of the TRNC generally retained the system
envisaged by the 1975 Constitution, and enriched the system, which is
based on the principle of supremacy of the Constitution, with guarantees

of access to independent and impartial courts.
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. INDEPENDENCE OF THE JUDICIARY

The judicial Power in the Turkish Republic of Northern Cyprus (TRNC) is
exercised by mdep?ndent C.OL!I‘tS, a tradition maintajne since the evolution
of the Turkish Cyp.rlot Administration. Article 136 of the TRNC Constitution

rovides that the judges shall be independent in their duties, they shall

erform their judicial function in accordance with the Constitution, laws
Jegal principles and the o;.)ini(.)n dictated by thejr conscience. No ,orgzm:
authority Of Person can give l.nStructions, or make recommendations or
suggestions to the judges relating to the exercise of judicial power. There
can be no debate in the Legislative Assembly (Republican Assembly), and
no question can be asked, about a matter that js sub judice before the
court. More significantly, the Constitution requires the legislative, executive
and administrative organs to comply unconditiona]ly with court decisions.
In order to reinforce such mandatory provisions, Article 142 empowers
the Supreme Court, and all other courts, to punish for contempt of court,
until there is compliance, by committing the person concerned to
imprisonment for a period not exceeding 1 year!.

Appointments, promotions, disap/ma/y control and all matters relating
to the President and judges of the Supreme Court and to judges of
subordinate courts are within the exclusive competence of the Supreme
Council of Judicature. However, the appointment of the President and
judges of the Supreme Court have to be approved by the President of the
Republic?. Article 141 of the Constitution provides that the Supreme Council
of Judicature shall be composed of the President and judges of the Supreme
Court, a member appointed by the President of the Republic’; a member
appointed by the Assembly of the Republic; the Attorney-General; and a
member elected by the Bar Association. The appointed, or elected, members
hold office for a period of three years and they are eligible for re-election.
The President of the Supreme Court is the Chairman of the Council, and
he is entrusted with the duty of ensuring the implementation of the decisions
of the Council. _

The Supreme Council of Judicature has the duty to take the necessary
measures for the orderly functioning of the judiciary; to regulate matters
relating to judges; and to safeguard the dignity and honour of the profession.
The Council is also required to submit yearly reports to the President of
the Republic, the Legislative Assembly and to the Council of Ministers, on
the state of affairs of the judiciary, as well as, the problems that have been
encountered and the measures that should be taken.
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try of Justice, mainly because there g o
and functions of the Supreme Councj| of
son administration and the police, are

In the TRNC there is no Minis
need for it, in view of the powers
Judicature. Matters relating to prl

ini the In
entrusted upon the Ministry of : . |
The Constitution guarantees security of tenure of office for the Judges.

Excepting conviction for a criminal offence incompjgzlfcﬂ;vﬁtﬂttﬁ? off'ic@
of a judge; incapacity to perform fonctlons 0{1 %rolfn and b . ;akmg
up employment incompatible with the professton; it smg ound
unsuitable to remain in office, the judges cannot be dlsr-mss.e » O retireq
before reaching retiring age". The competent organ to dl_smlss a_lL_‘dge in
such circumstances is the Supreme Council OfJUdleere-j_The retiring age
for judges of the Supreme Court is sixty-five, and for judges of lower
courts it is sixty.’

No action can be brought against judges in respect of words spoken
or any act done in the execution of their judicial duties’.

The Supreme Court has power to make rules of court, to regulate the
practice and procedure of itself and of any other court®. It can specifically
make rules for the purpose of regulating court sittings and allocating the
duties of judges; providing for summary proceedings in certain
circumstances; prescribing forms and fees in respect of court proceedings;
regulating the powers and duties of civil servants employed in the courts;
and prescribing time-limits for pleadings, etc.

There are a number of matters, however, which must be regulated by
law. These are matters relating particularly to qualifications, appointments,
rights, salaries and allowances, as well as, disciplinary offences of judges’.
As regards salaries of judges, specific salary levels have been set by law,
which cannot be changed by the legislature to the detriment of judges, as
these have become accrued rights. For instance, the salary of the President
of the Supreme Court is equal to the salary of the Prime Minister; and
Supreme Court Judges draw the same salary as Ministers.

Experience has shown that the Legislature has generally shown the
inclination to pass, without much opposition, laws concerning the Judiciary
which are submitted by the Government upon the proposal of the Supreme
Council of Judicature. In one particular case the Legislature encountered
some difficulties, mainly because the Supreme Council of Judicature was
itself divided on the matter®.

teriof.
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([- THE SUPREME COURT

The highest court in the State is the Supreme Court cq

and seven judges'. When sitting as the Supreme COm
composed of five Judge (including the presiq o
three, as the Court of Appeal; and it also s;

posed of a President
stitutional Court, it is
ent); it sits, with a quorum of

y law, are being heard by a

Sthere is a ri
the Court composed of three judges. ere s aright of appeal to

1e Supreme Court has jurisdicti i i
The Sup j onto sit as the Supreme Council, Supreme

Constitutional Court, the Court of Cassation (Appeal) and as the High
Administrative Court. ig

(i) The Supreme Constitutional Court

The Supreme Court, sitting as the Constitutional Court, has exclusive jurisdiction
in the following matters:

(a) To sit as the Supreme Council to hear and determine accusations against
the President, Prime Minister and Ministers, as provided by law;

(b) as a final adjudicator on any matter relating to any conflict or contest of
power or competence arising between the State organs or State authorities;

() to hear and determine references made by the President of the Republic
before promulgation of a law of the Assembly, as to whether such law or
any specified provision thereof is repugnant to or inconsistent with any
provision of the Constitution;

(d) to hear and determine applications for annulment of laws or decisions of
the Assembly, or of any rules or regulations, on grounds of
unconstitutionality, which may be instituted by the President, political
groups, at least nine deputies, or other associations;

(e) to hear and determine references regarding questions of unconstitutionality
of any law or decision, which are reserved by courts for the decision of
the Constitutional Court;

() To interpret the Constitution, and

(8) To decide upon petitions for closing down political parties which do not

conform to specified basic principles. .
However, the Supreme Court, sitting as the Supreme Constitutional Court,

has no power to adjudicate on an election petition. The Constitution provides
for the setting up of election councils to exercise powerin relation to elections
of the President and of the deputies'.
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(a) The Supreme Council

Article 144 of the Constitution provides that the Constitutional Court, Sitti,
as the Supreme Council'® shall have jurisdiction to try the Presiden; Of the
Republic, the Prime Minister and Ministers for any offfance Committeq
them. It also provides that the duties of the prosecuting officer at thes,
proceedings are to be performed by the Attorney—Qeneral, or his Deputy
and that the judgments of the Council are to be.fmal. . ’
Article 144 should be read in conjunction with Articles 103 ang 108
respectively. Article 103 provides that the President o.f the Republjc Caﬂno;
be held responsible for acts committed in the execution of his duties, ang
that he can be accused only for high treason by a two-thirds Majoriy
decision of the Legislative Assembly. In such a situation he can be trieq b
the Supreme Council. Article 108 provides that when a charge has been
preferred before the Supreme Council, against the Prime Minister, o, 3
Minister, by decision of the Assembly, the Council of Ministers shg] be
deemed to have resigned, in the former case, and the Minister concerneg
shall be deemed to have forfeited his Ministry, in the latter case. Article gg
provides for the procedure that should be carried out with a view
preferring charges against the Prime Minister, or the Minister concedeq
First, the Assembly should decide for the holding of an investigation; the
second stage would be the carrying out of the investigation by a specig|
committee of the Assembly; and the third stage would be the approval by
the Assembly, by at least two-thirds majority, of the report of the committee
proposing the accusation of the Prime Minister, or the Minister concerned.
The above provisions have never been invoked in the TRNC.

(b) Conflict or contest of power

Article 145 provides that the Constitutional Court shall have jurisdiction to
adjudicate finally on a recourse'® made in connection with any matter
relating to any conflict or contest of power or competence arising between
State organs. Article 145 also provides that such proceedings may be
commenced by the President of the Republic; or the Legislative Assembly;
or any other organ of the State that is involved in the dispute relating to
the conflict or contest of power. Upon such an action the Court may
declare that the law, decision, or act, which is the subject matter of the
proceedings is void as from the time the conflict or contest of power
arose, or void ab initio. The Court may also issue an interim ordet to
suspend the operation of the law, decision or act, until final determination
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{ the matter by the Cou_n.
° Disputes under Article 145 may arise particularly in view of the
eparation of-pOWCl-s under the 'Constitu.tion. The powers of the State are
cntrusth mainly on the EX@leIlVe, Legislative and Judicial branches, as

art and pﬂrCel of State soverelgnt?r, exercised by these organs on behalf
of the people. Rather than adoptmg a rigid separation of powers, the
Constitution has preferred a flexible approach that requires cooperation
petween the organs of the. State. In all cases of conflict of power, however,
the Constitutional Court is the final arbiter.
An example of conflict or contest of power under the 1960 Constitution
arose, for instance, when the Greek Cypriot dominated Council of Ministers
decided in 1963 not to pass legislation for continued existence of Turkish
Cypriot municipalities in the five largest towns of Cyprus, as required by
Articles 173-177 of that Constitution, but converted the said municipal
areas into “improvement areas” for the purposes of the Villages
(Administration and Improvement) Law, Cap. 243.77 Another conflict of
power arose in 1988 between the Foreign Ministry and the Public Service
commission as to whether the posting of public servants to representative
offices abroad was within the competence of the Foreign Ministry, or the
public Service Commission. The Court ruled in favour of the latter.'®

o) References of questions of cohstitutionality by the President of
the Republic  for opinion of the Court

Article 146 of the Constitution provides that the President of the Republic
may, before promulgation, by publication in the Official Gazette, of a law,
or any decision of the legislative Assembly, refer the question of
constitutionality of the law, or decision, or any provision thereof, for the
opinion of the Constitutional Court. When such reference has been made,
the Court hears arguments on behalf of the President, who is represented
by the Attorney-General, and also on behalf of the Legislative Assembly,
and has to give its opinion on the matter within forty-five days of the
conclusion of the hearing. If the Court is of the opinion that such law or
decision, or any provision thereof, is repugnant to, or inconsistent with,
the Constitution, the President cannot promulgate such law or decision, or
any provision thereof, but has to return it to the Legislative Assembly with
the reasons therefor. The Assembly should then re-consider the matter in
the light of the judgment of the Court, and if possible re-draft the law or
decision to bring it into conformity with the Constitution.

As noted above, references by the President for opinion of the
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are not confined to laws, but they include deis

Under the Constitution the pres_-(llonS
Si

n

aws, but as regards decisiom’ Not 4 t
these are promulgated by the president of the Re}publlc. {\rticle 05 Sp@(‘if]‘:f
those decisions that are to be promulgated b}{ the President (Speake” 0;
the Assembly. The President of the Republic promulgates only thos,
decisions of the Assembly that are of a general natux'c?.' :

It is understood that it is only with respect to decisions that are to .
promulgated by the President of the Republic, that the President ¢qp, maki
a reference to the Constitutional Court; he cannot make a referen e in
respect of a decision which he is not entitled to -promulgate.

Such references have to be made within fifteen days - the Periog
specified for promulgation of laws. Within that period it is usyg] for the
President to obtain the opinion of the Attorney-General before he cap
decide whether to refer the matter to the Court.

The President has, for instance, referred the Public Servants Dechration
of Wealth Law;'” Co-operative Societies (Amendment) Law;2 Teachers Law.2
and the Emplacement on Established Posts of Temporary Personpe] Lawjzz

Constitutional Court,
of the Legislative Assembly.

promulgates by publication all |

d) Action for annulment

The Constitution has provided procedures to test the constitutionality of
laws, whereby a law that is contrary to the Constitution will either be
annulled, or declared unconstitutional, because laws have to be in
accordance with the Constitution - the supreme law. The Constitution is
the basic norm; laws cannot contravene or change the Constitution.

Article 147 of the Constitution provides that the following may institute
annulment actions® with the Constitutional Court:

() The President of the Repubilic,
(n) Political parties represented in the Legislative Assembly;?*
(iii) Political groups;?s ,
(iv) Any nine deputies; and
(v) Associations, instituti i
: lions, nstitutions and trade unions on matters concerning

their existence and duties. 26

The texts that can b '
¢ made subject to an acfi

. an a ’
O Laer J Ction for annulment are
(u) Decrees having the force of law:. 2
(iii) Rules;® ’
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(iv) Rules of the Legislative Assembly;*
(v) Decisions of the Legislative As.se;nbly-~‘1
(vi) Regulations.* ’
This procedure under Article 147 is described as “soyur n d
because in such actions the constitutionality of laws m{d otl?erzmt s,
a5 rules and regulations, are tested in abstract, i.e. without referreem?’ SPEh
facts of a given case. In other words, constitutionality of loerC o
such as, laws, rules and regulations, are tested against the hierar I;1oml]lS
superior norm, the Constitution. S
The time-limit for filing such actions is ninety days from the date of
publication of the above texts in the Official Gazette 33 e
Since the publication of the Rules of the Supreme Constitutional Court
of 1997, the parties to an annulment action are described as “plaintiff” and
«defendant”, and not as “applicant” and “respondent”, as formerly they
used to be. The defendant in an annulment action is the Republican
Assembly when the constitutionality of a law or decision of the Assembly
is challenged before the Court. In the case of rules made by the Council c;f
Ministers, the defendant is the Council of Ministers.

tmir’,

() References of questions of constitutionality

Article 148 of the Constitution provides that a party to any judicial
proceedings, including proceedings on appeal, may, at any stage of the
proceedings, raise a question as to the constitutionality of any law or
decision, or any provision thereof, which is material for the determination
of any matter at issue in such proceedings and thereupon the court shall
reserve the question for the determination of the Constitutional Court, and
stay further proceedings until the Constitutional Court pronounces on the
matter of constitutionality which has been referred to it.

Whereas under Article 147 the right to institute annulment actions is
given to certain persons and institutions, the right to ask for reference of
questions of constitutionality is given to parties to judicial proceedings,
and there is no time-limit for initiation of the reference; the only requirement
is that it should be made during the proceedings. _

The court which is asked to make the reference, does not itself inquire
into the question of constitutionality - a matter within the exclusive
jurisdiction of the Constitutional Court - but has to make the reference if
the question raised is “material” for the determination of the issues in the
proceedings.** However, if the proceedings before the court lack any
legal basis due to which the party concerned is not entitled to continue
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the proceedings, no reference to the Constitutional Court should be

allowed. . bmitted
If the same question of constitutionality has been su @tte to the
Constitutional Court and the Court has decided on the matter in an earljer

i mor
case, the court may refuse to refer the question once Mmore to the

Constitutional Court.* L ,
The decision of the Constitutional Court on a matter of constitutionality,

that has been referred to it, binds the parties and the court which hag
made the reference.” This means that the decision of the Court as to
unconstitutionality does not annul the law or decision, but is in the nature
of a declaration as to unconstitutionality. It would be up to the Legislative
Assembly to comply with the decision of the Court and abrogate any
provision that is declared unconstitutional. It is a requirement of the
principle of the supremacy of the Constitution, that this should be so.
Moreover, paragraph 3 of Article 148 empowers the Court to decide “to
the contrary” as to the effect of its decision, which raises the question as
to whether the Court may, in exceptional circumstances, decide on
annulment, as distinct from a declaration of unconstitutionality, of a legal
provision.*®

There has been some confusion as to the meaning of the word
“decision” in Article 148. It is clear that it refers to decisions of legislative
and administrative organs, but a problem has arisen as to whether it also

includes judicial decisions.?

(P) Interpretation of the Constitut

Whereas it is clear that all courts can apply constitutional provisions,
when there is a question of interpretation of the Constitution - because
the meaning is not clear - the matter comes within the exclusive competence
of the Constitutional Court under Article 149. However, it is not easy to
decide objectively when the need for interpretation arises that would
necessitate the use of such a procedure. Moreover, as all courts are not
entitled to interpret the Constitution, references to the Constitutional Court
tend to unduly delay the proceedings.

Problems have also arisen in the past as to whether court, of its own
motion, refer a matter of constitutionality to the Constitutional Court, or
whether it should do so only upon the application of a party concerned.”
Under the former Rules of the Supreme Constitutional Court of 1962, in
the case of a party wishing to apply for interpretation of the Constitution,
it was necessary to obtain “leave” of the Court ! Now, section 6 of the
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by way of written reference. Leqyc Ofutr}llc(lzeg 13:15165'146 and 148, shall
qot be necessary for such a reference. However t }? ltUtlonZ'l[ Court would
1 Rules leave open the question as g, whethér € cryptic provisions of
S on ié fer 2 queEstion of interpretation ( e o a Cc?urt. can of its own
M i seem that the proper procedure would onstitutional Court.4 1t
reference of the question of interpretation and
reference, if such interpretation is materi,al for

.
issues.®

(g) Closing down of political parties

Article 71 of the Constitution lays down the principles to whicl liti
parties should adhere. These include principles of democrac hun: po .1t;cal
indivisibility and integrity of the TRNC, and the principles of X’taﬁjrka; (;ilgnlct:i
parties acting in contravention of the provisions of this Article mflly u o‘n
institution of proceedings by the Attorney-General, be permanently ’cloied
by the Supreme Court, sitting as the Constitutional Court.

The control of the formation and activities of political parties and their

closing down are governed by the provisions of Articles 70 and 71. of the
Constitution, and Law No.10/1975.

There has been no instance in the TRNC of closing down of a political

(i) The Court of Cassation (Appeal)

(a) Jurisdiction on appeals from lower courts

The Court of Cassation (Yargrtay) (Appeal) hears and determines appeals
from lower courts in civil and criminal cases. All decisions of the District
Courts and Assizes are subject to appeal as of right.”

In Criminal cases an appeal may be against conviction and/or sentence.™
An amendment to the Criminal Procedure Law has also made it possible
for the Attorney-General to appeal from the decision of acquittal of the
Assize Court.”” An appeal can be lodged against any decision or order of
the Assize Court, or from an order or decision of a court exercising criminal
jurisdiction,* or that of a single judge of the Court of Cassation, releasing

a person from custody, on bail.®
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In determining an appeal against conviction, the Court 9f C;lssmiOn
may dismiss the appeal; allow the appeal and quash the conviction, becaysq
of “substantial miscarriage of justice”; set aside the conviction and Convict
the appellant of any other offence of which he could have_be_en Convicte(
on the evidence before the trial court; or order a new trial.>” On appeg]
against the sentence, the Court may increasc, modify, or reduce the
sentence.” The Court also has the power to hear further evidence a4
reserve judgment in the meantime.* There are also provisions relating
reserving questions of law, or stating a case, for the determination of the
Court of Cassation.>

As regards appeals from civil cases, the matter is regulated by the Cjyj)
Procedure Rules.’* All appeals are by way of rehearing.> As for the powers
of the Court, Order 35, rule 8 provides that the Court shall have a]l th,
powers and duties as to amendment and otherwise of the trial court, together
with full discretionary power, to receive further evidence upon questions
of fact, by way of oral examination, by affidavit, or deposition. Upgp
appeals from judgment after trial or hearing on the merits, such evidence
can be admitted only on special grounds. The Court has power to draw
inferences of fact and to give any judgment and make any order which the
case may require.”® Upon the hearing of an appeal the Court may se
aside, either wholly or in part, the decision appealed from, and order 3
new trial generally or in regard to a particular issue or matter.5

The Supreme Court has recently amended the Civil Procedure, a5
well as, the Criminal Procedure Rules, to require each party to an appeal,
to file a few days before the hearing, a list of authorities and academic
works, which such party intends to quote during the hearing of the appeal.®

(b) Jurisdiction to issue orders in the nature of
habeas corpus, prohibition and certiorari

Article 151 para. 3 of the Constitution empowers the Supreme Court, sitting
as the Court of Cassation, to issue orders in the nature of habeas corpus,
mandamus, prohibition, certiorariand quo warranto. These writs, or orders,
of the English common law have been introduced into the judicial system
of Cyprus during the British colonial period and have been retained by
the 1960 Constitution, as well as, the constitutions of the TFSC and the
TRNC.

As for the procedural rules relating to the issue of these orders, the
English Rules of Procedure stil] apply in the TRNC, as our Supreme Court
has not made the relevant rules.® It is interesting to note that an applicant
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{or the issue of.an){ of these orders has first to
application, which 1s.he:1rd by a single Judge o
grzmted, ic substantive application is heard by
of Cassation.

It 1S also mt'ere\.stmg to note- that the Court of Cassation hears and
determines applications for the issue of these orders a5 4 c
instance, exercising “original” jurisdiction % @ court of first

Article 151 (3) of the Constitution also art
the “me_ﬂﬂiﬂg”' O_f _ these _WfitS, or orders. However, it cannot be said that
such brief definitions give a fully satisfactory description of the nature
and scope ?f the. English common law remedies. Moreover, the Turkish
definitions in Article 151 (3) should not be taken to have intended to
change the NGNS and scope of_ such remedies as defined by the common
Jaw. In the definition of “prohibition”, for instance, the reference to “any
court”, should not be taken to be a reference to 4 court other than a lower
court. In other words, the orders under examination apply in respect of
decisions of lower courts, but not in respect of decisions of the Supreme
Constitutional Court, the High Administrative Court, or the Supreme Council
of Judicature.”

In English common law these orders have been described as
discretionary remedies, as they will not issue as of right, but taking into
consideration all the circumstances of the case, the Court may refuse to
grant the order applied for.

Prohibition and certiorari would commonly be issued by the English
High Court against lower courts. However, through the passage of time
these orders came to be issued against administrative bodies, provided
that their decisions were quasi - judicial, i.e. similar in character to those
of a court. In case of disciplinary hearings by administrative authorities,
for instance, the orders of prohibition and certiorari would be granted
against such authorities, even though they were not “courts” in the strict
sense of the word. Gradually the English judges extended the scope of
prohibition and certiorari, so that, apart from their application in respect
of decisions of lower courts, their prime importance in English law today
is that they are remedies of administrative law, as they are issued to cont.rol
the exercise of administrative power, as well as, judicial power. .Enghsh
administrative law today is therefore mainly concerned with tk}e 1ssue. of
these orders to control wrongful exercise of power by administrative bodies,
on grounds, such as, excess and abuse of power. "

It is important to note that whereas in England the s'copef of the
Prerogative orders have been extended to control the exercise of power

by administrative bodies, thus extending the role of the orders in the ﬁel(si
22
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i s . < devele ‘

of judicial control of administrative action, 1n CyprL; , < TR’E,?““ of
5 . Sl - - .. (: )

administrative law has followed a (llffCan.[ (()ur.sc“' n- . today

these orders would be issued more often against dcu.smnsco ower f'(’UI‘ts,

s is because the 1960 Constitutie,

than those of administrative bodies. Thi je T
ontinental system of administrative law (d;;

d by our Constitution. In view of
English administrative |ay,

of Cyprus introduced the ¢
administratif), which has been retaine
these provisions, it has not been possible for ‘
and continental administrative law to apply concurrently in all respects.

Whereas the English system of administrative law is incorporated in Article
151 (3), and the continental system in Article 152 of the Constitution, our
Supreme Court has ruled that both remedies are not open for a plaintiff
(applicant) at the same time, and that if the proper remedy exists under
Article 152, the remedy under Article 151 cannot apply. In such a situation
the plaintiff is not at liberty to choose either of the remedies, but has tq
use the remedy under Article 152; one remedy cannot be used as ap

alternative to the other.”

Habeas corpus

The most commonly used type of habeas corpus proceedings is habeas
corpus ad subjiciendum, which is used to order the liberation of a person
imprisoned unlawfully. An order of Aabeas corpus is directed to a person
who detains another in custody, ordering him to bring the detained person
before the Court and to show cause why such person should not be set
free. Habeas corpus is therefore a safeguards of fundamental right to
personal liberty.

Respondent to a writ of habeas corpus will usually be a prison
governor, officer in charge of a police station, or it may even be the
(cj‘ommandant of an internment camp.® It can also be issued against civil

etention - may issue against the superintendent it
in child custody cases, the respondgnt may be aopf;enrllte.mal nospial and

In case of deprivation of liberty by order of a court of competent
jurisdiction, usual procedure to secure the liberty of the person concerned
would l;le an appeal from the decision of the judge. |

In the TRNC the right to indivi
unlawful arrest and deteitionovl\iﬁiecrltlya;fithte el . fl"eedom.fl'om
- is protected under Article 16’ of the C n§ an‘ces o C.leprl\_/atlon of libery
circumstances under which a perso OnStltUbtloﬂ- T Article sets ou fic
detained. Even under those Circufinstan Can~ Camfully arrested and/or

« nees arrest and detention of a person
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would notbe lawful unless there are le
of liberty and that the purpose of 4r
the purpose set out in the Constity

olice powers of arrest and detenti
has committed an offence. In al] th

al o

eft Orr)rg(: tlzlnotr.ls :u.ltl-lorising deprivation

fon, Ae lon is m.:lccordﬂnce with

o pereS 16 restricts considerably

o CircumShon or.l Suspicion that he
ances it is necessary that g

» OF any other legal

such person. us for the release of

Mandamus

Mandamus is an order commanding a person or body of persons to d
which it is his, or its duty to do. Mandamus is more commonl uszcsi to :f that
the performance of a duty, provided that the applicant can sgow th”xt0 tli gfce
is one owed to him. Moreover, in order that an order of mand:tm(us 1'1:3’1 LEY
issued by the Court, there must be a legal duty on the respondent blic
authority. It will not be issued if the respondent has wide discretiona P

as to whether to perform an act, or not.% ¥ power

Mandamus will issue against a court or a judge, who wrongfully refuses to
exercise a jurisdiction.

Mandamus is a discretionary remedy and it may be refused if an alternative
“remedy, such as an appeal, exists.

In North Cyprus mandamus was issued for the first time in 1982 in a case

where the Court ordered the Director of Ports to perform a duty which it had
failed to do.%

Under the TRNC Constitution there is a remedy under Article 152, in cases
where an administrative organ, authority, or body has failed to perform a duty,
that is, has committed an omission. In the field of Cyprus administrative law
therefore, mandamus has lost its importance, as an alternative remedy exists
under Article 152 of the Constitution against omission of the administration.®

Prohibition and certiorari

Prohibition is an order issued by a superior court, prohibiting a lower
court, administrative body, or tribunal, from exceeding or abusing its

authority. _
Certiorari is an order which compels a lower court, administrative
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body, or tribunal, to send its records of proceedings and decision 0 the
superior court in order that the superior court may “Certify” (hence
‘certiorari’) as to whether the decision is within the jurisdiction f the
lower court, administrative body, or tribunal.

Compared with certiorari, prohibition is usually asked at an earlier
stage of proceedings, before the completion of such proceedings, because
its aim is to prevent wrongful exercise of jurisdiction. Certiorari, on the
other hand, is usually asked when the proceedings have been completeq
The purpose is to quash such proceedings on the ground of lack of
jurisdiction. It is quite common to ask for prohibition as well as Certioray
together in one application.

These remedies are discretionary, and may therefore be refused if for
instance, there has been delay in applying for the order. Under the rules
of procedure, application has to be filed within six months of the decision
which the applicant seeks to quash by way of prohibition and/or certiorar;

Initially these orders would issue in respect of decisions of lower courts,
However, English administrative law has developed in such a way that in
England they are now being commonly issued against administrative bodies,
organs or authorities, just as they can be issued against lower courts.”
Since 1977 the old English procedure for the issue of these writs has been
replaced by a simplified “application for judicial review” .8 In Cyprus,
however, the importance of these orders, as administrative law remedies,
has declined in view of the provisions of Article 152 of the Constitution,
which provide a different procedure for judicial review of administrative
action.

The grounds for the issue of prohibition and certiorari have been laid
down in a rational manner in an English case in 1984.9 These grounds

are:

() Error of law (illegality). This ground may be invoked, for instance,
when the lower court, or administrative body, has misunderstood the
law regarding its power and jurisdiction, or wrongly applied the law,
or failed to obey the procedural requirements in reaching its decision,
and has thus acted in excess of jurisdiction.”

(ii) Unreasonablenecss (irrationality). This ground may be invoked when
the lower court, or administrative body, has taken a decision that no
reasonable body could have been expected to take.” The taking into
consideration of totally irrelevant and wrong criteria, or wrongful
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evaluation thereof, may vitiate an administratjve decision for

Unreﬂsonableness. For instance, it was held in an English case that a
Jocal council had -acte_d unreasonably when it decided not to institut;
proceedings for Vl'Olﬂ.thnS of its regulations, because of the legal costs
involved.” The principle of unreasonableness is similar to the principle
of pmpom‘onﬂlifé in French law. By using this principle the
administrative court has extended judicial control into areas of
administrative discretion. According to this principle, in the exercise
of judicial control, especially in a case of expropriation of land by the
administration, the court will weigh for itself the advantages and
disadvantages of a challenged expropriation; only if the balance is in

favour of the former (advantages) will the court adjudge such a measure
to be in the public interest.

(iii) Contravention of principles of natural justice (procedural impropriety).
This ground may be invoked when the lower court, or administrative
body has not acted impartially, i.e. has acted with bias; or, it has failed
to afford the interested party an opportunity to be heard and/or to
defend himself, in cases which affect his rights or his livelihood, such
as in disciplinary proceedings. If for instance, a judge or an
administrator, has an interest in the matter on which he will adjudicate
or decide, he should not participate in the adjudication, or in the
decision making process. Justice should not only be done, but it should
“seem” to be done. As for the right to a hearing, in a case where a
medical doctor was found guilty of a disciplinary offence of professional
negligence - on the basis of the record of proceedings of a criminal
court which convicted him - and his name was struck off the medical
register, it was held that the disciplinary proceedings that were
concluded without affording him an opportunity to be heard and defend
himself, should be quashed, for violating the principle of natural

justice.”

Quo warranto

This archaic writ was used in England till 1938 to question by what authority
a public office was being held. It can no longer be used in England. Today
it has been replaced by an injunction, to restrain a person from un'lawa“Y
holding a public office. In Cyprus too it has become obsolete and its placei
has been taken by an injunction. Section 41 of the Courts of ]ustice.LaW7
provides that every court in the exercise of its civil jurisdiction, subject to
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an injunction (interlocutory, Perpetyy

anv rules of court, grant : .
) to the court just or convenienp

mandatory) in which it appears
y) I no r
notwithstanding that no compensation o

together therewith.

. . t SO to
other relief is claime( or g 0,
ntey

(iii) The High Administrative Court

a) Competence in administrative matters

Article 152 of the Constitution pr ovides that the High Administrative Cout
shall have exclusive competence in administmti.ve rpatters. In other Words
judicial review of decisions of the administration is within the eXCIUSi\‘e’
competence of the High Administrative Court. Article 143 provides that
the High Administrative Court shall be composed of three judges of the
Supreme Court and that, except for those cases specified by law? 4] cases
shall be heard by a single judge, from whose decision there is the right of
appeal to the Court composed of three judges. The decision of the Court
sitting with three judges is final.

In view of the “exclusive” competence of the High Administrative Cqyy
no other court in the TRNC can exercise concurrent or parallel jurisdictioq
with that of the High Administrative Court’®. This does not, however, exclude
hierarchical review of decisions within the administration itself before reson
is made to the High Administrative court”. However, if the administrative
decision is complete and final, it is not mandatory to pursue the procedure
for hicrarchical review; resort may be made direct to the Court, thus by-
passing such procedure.” In similar systems, however, when the law
provides for hierarchical review it is necessary to exhaust that procedure
before resort can be made to the Court.

(b) Administrative organs

Article 152 of the Constitution, which defines the powers and functions of
the High Administrative Court to review the acts and decisions of the
administration, refers to “any organ, authority, or person” exercising a1
executive or administrative authority. This means that an act or decisiot
that can be subject to a recourse for annulment under Article 152 mush
generally speaking, emanate from an administrative authority, describe
as “organ, authority or person”. The word “person” in this context does
230
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qot denote a person acting in his private capacity, bu
behalf of, and representing, an administrative aiitiiori
The administrative authorities i

creations, bearing the functions of o
on behalf of the State” ®

The administrative authorities whoge act
judicial review under Article 152 include
administration, as well as, other agencies
act on behalf of the State.®!

4 person acting on
ry./‘)

ntext are “juridjca]
f government acting

he above g
Iganic institutions

§ and decisions gre subject to
such organs of central and loca]
and bodies createq by law, that

(c) Administrative acts and decisions

Administrative acts have very often been described as
emanating from the administration, expressing the will of the
vis-a-vis the individual.

Article 152 of th.e Constitution refers to “decision, an act or omission
of any organ, author_ity oi' person exercising any executjve or administrative
authority”. Even though in most continenta] jurisdictions the administrative
courts have attached decisive importance to the organ or authority that
has taken the decision in question, in Cyprus the competent court has, in
its early decisions based its review jurisdiction essentially on the nature of
the decision, rather than on the nature of the organ or authority from
which such decision emanated.® In one case the decision of the Office of
the Miiftii refusing permit to an applicant to preach in a mosque, has been
treated as “administrative”, attaching decisive importance to the nature of
the act, rather than the authority that took the decision in question.®® For
this reason, decisions of semi-official institutions, such as the Electricity
Authority, the Telecommunications Authority, and non-private radio and
TV corporations, have been treated as administrative.

On the other hand, not all acts of the administration are to be regarded
as administrative in the sense of Article 152 of the Constitution. For instance
the making of rules and regulations by the Council of Ministers, are not
administrative acts, but are considered as legislative functions outside the
scope of jurisdiction under Article 152.%*

Legislative and judicial acts are not subject to review by the High
Administrative Court under Article 152. The constitutionality of legislation
can be challenged under different Articles of the Constitution, ancl.tl.lc
jurisdiction belongs to the Supreme Constitutional Court. Similarly, juc_ll.cml
decisions, in the sense of decisions of lower courts, are subject to revision
On appeal to the Court of Appeal. The High Administrative Court has no

jurisdiction in respect of legislative and judicial acts. The Supreme
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Constitutional Court of Cyprus has held tlfl:l; 'thei:frfilsitmOfb‘;fpers?n ang
seizure of his papers, for the purpose ot dr'm'gl groceedin Or€ Judiciy)
authorities, are so closely connected V\.flthH!U icial p CgS tf.lﬂt Such
acts cannot be considered administrative. Holwe\cfler,l(?ur f(?nstltuFIOna]
Court and the Court of Cassation hav.c held thzft the eC;_Slg? 0 the':- Mlli-[a
Court relating to certification of military service as adlg Aer' (mticahyy) i
administrative and can be made subject to review under rticle 152
Decisions of the administration of general nature are not t_hemselves
are not addressed to an individual, o,
group of individuals, who can be Considcr.efl as “persops ﬂggrie\_fec_l", For
instance, the decision of the Council of Mmlster's to build .a traffic island.
or to divide motorways into lanes and construction of barriers, would not
be considered administrative, if an old decision of the Supreme
Constitutional Court on the matter would be considered as good law today &
Similarly, the making of schemes of service for a public post, would not

administrative acts, because they

be considered administrative.*®®
It is a principle of law that an administrative act must be “executory’

in order to be subject to review by the administrative court. It must affect
the rights of the individual to which it is addressed. For instance, preparatory
acts, opinions of the Attorney-General, reports of inspectors etc. are not
ipso facto administrative acts. For the same reason, a repetitive act,
confirming an earlier administrative decision, without taking into
consideration new factors, is not an “executory” act.

When the administration is acting in the domain of private law its
actions will not be considered as “administrative”. For instance, the decisions
of the Lands Office relating o boundary disputes and ownership of land,
are not administrative.*” In some cases the administration is deemed to act
as a private person, for instance, when it leases property. Its action in such
a situation would be in the domain of private, and not of public law.
Acquisition and requisition of property, however, for public purposes, are
administrative acts. Similarly, decisions of the competent commissions under
the Housing, Allocation of Land and Property of Equal Value Law of 1977
relating to distribution to Turkish Cypriots, of Greek Cypriot property
abandoned in North Cyprus since 1974, are in the domain of public law.”

(d) Omission of the administration

The ?vord omission” in Article 152 denotes an omission to do something
requueq by law, as distinct from the non-doing of a particular act or the
non-taking of a particular course where such non-action is the result of

232

|
g
|

Scanned by CamScanner



JOURNAL FOR CYPRUS STUDIES

exercise of discretion.”! '

‘ An omission as envisaged in Article 152, presupposes that no action
pas been taken in the rpatter i-n question. The appointment, for instance,
of a person by the Public Serfnc.e Commission to a particular public office
cannot be treated as an omission to appoint another person who also
secks appointment to the same post.%

when the administration reaches a negative decision on an application
made to it, it is not possible to complain at the same time that such a
course amounts also to an omission. In some cases it is necessary to decide
whether there is a refusal amounting to a negative decision of the
administration, or only an omission by the same to deal with the matter at
411 Omission of the administration may not only consist of failure on its
part to respond, when called upon to act, but also, of an express refusal to
exercise the relevant powers vested in it.

The failure of the administration to reply to a petition addressed to it
within 30 days, as is required by the Constitution, has also been treated as
an omission.”*

(e) Proceedings for judicial review

Article 152 of the Constitution refers to a “recourse” (French “recours”) for
annulment. “Recourse”is not, however, a commonly used word in English.
Under the 1962 Supreme Constitutional Court Rules, a recourse for
annulment was by way of an application in a prescribed format. An
opposition could be filed to an application; and the applicant could reply
to the opposition. »

Now, under the 1997 High Administrative Court Rules, proceedings
for judicial review are by way of an action. The writ of summons should
show (a) the relief sought, (b) the legal grounds relied upon, and (c) the
relevant facts.

The plaintiff must show that he has a “legal interest” to bring the
proceedings. He must show that he is the “person aggrieved”, that is to
say, his rights or interests are adversely and directly affected by the
administrative act in question.”” Such “legal interest” must exist not only
when the proceedings are instituted, but also during the hearing, because
the administrative action is not an actio popularis, and the court will not
decide on academic or hypothetical issues that will not directly affect the
applicant. In a case, for instance, where the applicant complained that a
condition attached to a licence was void, the Court ruled that he had no
legal interest to continue the action after the licence had expired.”
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ative action is the State (TRNC) tthUgh the

administrative organ that has taken the deCis%or.l in quesn?n,

The “interested party” is the person Wh(') is mte-rc_stcd lr‘1 the Outcome
of the proceedings, because the ndmimstr;ltl.vc.;lct in question which jg in
his favour, is being challenged by the Plﬂ.mt-lff. For thlS‘ r ’z'ison, such 4
petson can join the proceedings to protect his interest, which is at rigk
to the proceedings.” . .

The defendant can file a defence to the action within 21 days of ¢,
sepvice of the writ of summons. The statement of defence must state
facts and the legal basis on which it is made. A reply may be filed with;,

14 days of the service of the defence.” |
The writ of summons, defence and reply constitute the pleadings i

the proceedings. . .
The Court has also power to grant an interim (provisional) order, g

any stage of the proceedings, upon application or on its own motion,
without dealing with the merits of the case.”

The defendant to an administr

(f) Grounds for judicial review

Article 152 of the Constitution empowers the High Administrative Court to
adjudicate finally on a complaint that an administrative act or decision, or
an omission is “contrary to any provisions of the Constitution, or of any
law or of any subsidiary legislation made thereunder, or is made in excess
or in abuse of powers vested in such organ or authority or person™. In
view of this, the grounds for judicial review may be stated as

(i) Contravention of the Constitution;

(i) Ilegality;

(iii) Excess of power; and

(iv) Abuse of power.

Contravention of the Constitution:

If an administrative act is clearly contrary to the Constitution it will be
annulled upon recourse to the Court. This is part and parcel of the principle
of supremacy of the Constitution. Should the administration, for instanc¢,
contravene the principle of equality in its treatment of individuals; of
contravene the accrued rights of public servants, such as those guzlrzmtccd
under Article 160 of the Constitution; or take a decision restricting the
fundamental rights of the person concerned without the authority of law,
there would be contravention of the Constitution.
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[ very many C:ISCS' t!le acts of the administration complained of, would
" pased on t-hc provisions of ﬂ.lﬂW; in other words, the administration
yould be acung on the authority of a law. In such cases the proper
rocedure to follow would be'tO refer the question of constitutionality of
ant law for the determination of the Supreme Constitutional Court
the High Administrative Court cannot adjudicate on the questior;
ality of the law, but has to apply it.1

the releV

pecause
of constitution

Contravention of law:

This ground of review may also be described as “illegality”. However,
llegality” is stronger in meaning than “contravention of law”, because
he former word is used sometimes to refer specifically to instances where
the administration has shown such disrespect for the law that it may be
described as having acted as an outlaw.

In this context the notion of contravention of law is provided specifically
by Article 152 of the Constitution to include contravention of subsidiary
legislation made under the authority of law. However, it was not necessary
for Article 152 to provide that “contravention of subsidiary legislation” is
also a ground of judicial review of administrative action, because the notion
of “law” Dby itself includes “subsidiary legislation”. The inclusion of
ssubsidiary legislation” was therefore ex abundenta cautela. 1t is a principle
of our constitutional law that rules must be made under the authority of
law and regulations, under the authority of rules.’®

The administration will be deemed to have acted contrary to law when,
for instance, it has not taken into consideration the relevant provisions of
the law; it has relied on the wrong section of the law; it has misinterpreted
the provisions of the law;'* or it has not complied with a procedural
requirement of the law.'”” However, some unimportant procedural
irregularities which do not affect the essence of the administrative act in
question, will not be sufficient to vitiate such act for illegality.!**

However, the notion of contravention of law is not restricted to written
law, that is to say, legislation passed by parliament. Contravention of law
includes contravention of general principles of law, such as, the rules of
natural justice, or procedural fairness (known as droit de I'défense in
French law); the principle of reasonableness and proportionality; the
principle relating to accrued rights; the requirement of reasoning of
administrative decisions; principle against retrospectivity, and so on.'”

The courts have sometimes distinguished between “mandatory” and
“directory” provisions of the law. Mandatory provisions have to be obeyed
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t directory provisions involve an eleme
nt

by the administration, bu ' .

discretion. Again, there may be discretion as to the exercise of , X of
. . R}

discretion as to the manner of its exercise; or both. The relevan, le’a

&4

provisions have to be examined in each case. In one instance, c
has annulled the decision of the Public Service Commission becayse o
of its members, who participated in the deCiSiOﬂ—making Process \i
appointed for a term of 2 years Wherezl_s the mandatory lega| PrOVi,siOas ,
required that he should have been appointed for a term of 6 yeyyg Thens
was no evidence to the effect that this irregularity as to the term of off Te
of a member of the appointing authority affected the decision in Quest e |
but the Court was of the opinion that the irregularity reflecteq onoir:; {
|

106

independence.

Excess and/or abuse of power:

These grounds of judicial review of administrative action have beep derived
from Continental systems of administrative law. In French law excess of
power is known as “excés de pouvoir”, and abuse of power. 4

y d

“dérournement de pouvoir’.
In its literal meaning “excess” of power is the instance of 3 power

being exceeded in its exercise. When a power is exceeded, whatever hyg
been done in excess of that power will be invalid as being u/tra vires A
power entrusted, for instance, to a Minister or an administrative authority
by a legislative enactment will be w/tra vires if the Minister or the agency
concerned exceeds that power by doing an act not authorised by such
legislation, or by doing an act not in accordance with the procedure (if
any) that may have been specified by that legislation. In such instances
the administration is said to have exceeded its power, or jurisdiction. |
On the other hand, “abuse of power” literally denotes that a power
has been exercised for some object other than that for which such power
was conferred by law. If the power has been utilised for an improper
purpose, there is abuse of power. However, the courts in Cyprus have
in.dicatec.l that a power may have been “abused” bona fide, i.e., in good
falth., .w1th.outrthere having been a bad motive on the part of the
ives which inspired the administrator so
to act.
It should be stressed, however, that the courts usually refer to these
grounds generally without drawing distinctions between excess and/or
abuse of power. It should also be pointed out that excess and/or abuse of
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power, as grounds of judicial review, are very closely connected with
«contravention of law” discussed above, because in almost all cases the
administration will be deemed to have exceeded of abused ilts power, or
jurisdiction, given by law (statute). Exceptionally, the administration r;nay
be deemed to have acted in excess and/or abuse of power when it has
disregard?d a gen?ral prmmple of administrative law, even though such
prmc1ple is not, strictly speaking, laid down by law (statute), but by earlier
court decisions. Non-observance by the administration of gen,eral principles
of administrative law laid down by the established jurisprudence of the
Court may amount to illegality and/or excess, and/or abuse of power.!®
Failure on the part of the administration to give due weight to certain
material-considerations in reaching an administrative decision, or reaching
a decision without sufficient knowledge of, or inquiry into all relevant
factors, may also be treated as abuse of power.!”

(g) Time limit for judicial review

Paragraph (3) of Article 152 of the Constitution provides that administrative
proceedings must be filed with the Court registry “within seventy five days
of the date when the decision or act was published or, if not published, or
in the case of an omission, when it came to the knowledge of the person
making the recourse”.'” -

Usually, an administrative act or decision will come to the knowledge
of the person concerned by way of service. That is why the 75 days period
of limitation begins from the date of service. In the case of publication of
the decision, however, the 75 days period begins as from the date of
publication irrespective of the time when it came to the knowledge of the
person concerned.

According to the jurisprudence of the Court, the period of 75 days
begins to run on the day following the day of service and if the last day is
a public holiday or a weekend the period ends on the following day,
which is not a public holiday, or on Monday, as the case may be.'!!

The time-limit set by the Constitution for filing of actions with the
Court registry, has to be observed, otherwise the action will be rejected
for being out of time.!*? The rule cannot be relaxed, except perhaps, on
the ground of force majeure, such as, serious earthquake or floods that do
not allow access to the Court registry.

The Court can, of its own motion (ex proprio motu), take into
consideration the issue as to whether an action is time-barred or not, even
though there is no objection from the defendant, because the provisions
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of Article 152(3) are mandatory.'" .
In the case of an omission of the administration, the period of 75 days

begins to run from the time when such omission came to the knOWlede
of the person concerned. The applicants have sometimes tried to by-pass
this impediment by asking the Court to consider a “negative decision® 2

an “omission”. '™

There are also a number of cases where the applicants have trjeq to

overcome this impediment by applying to the administration to take 1
new decision on the matter so that the period of limitation will start from
the date of the new decision. If, however, the administration merely
repeats its earlier decision, without taking into consideration new facts,
there is no new decision that can set in motion once again the 75 days

period of limitation.'”
The Court has exceptionally laid down the principle that 4y

administrative act or decision may be so bad and illegal, that jt may be
deemed not to exist at all, in which case its non-existence may be made
an issue in the Court any time, regardless of the 75 days period, evep
though Article 152 does not make a distinction between void and voidable
acts.”'® In its later decisions, however, the Court tried to restrict the

application of this principle.'"”

(h) Powers of the Court under Article 152

In exercise of its jurisdiction the High Administrative Court may either (a)
confirm, or (b) annul an administrative act or decision, or (¢) declare that
the omission in question ought not to have been made and that whatever

has been omitted should have been performed.

Confirmation: Confirmation of the administrative act or decision means
that the plaintiff has not been able to establish any one of the grounds for
annulment, i.e., the plaintiff has been unsuccessful. In such a situation the
Court usually rejects the action; which implies confirmation of the
administrative act or decision.

It is possible that instead of confirming the whole of the decision the
Court may confirm part of it. Confirmation in part is not, however, 2
common occurrence; it is only some minor errors that can be corrected by
the Court, such as the date of the coming into effect of an administrative
decision. In such a situation the Court would be confirming the
administrative decision, but not the date of its coming into effect.
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Annulment: When an administratjye ACt or decisjon g
that the legal situation that wag created by sycp, ——
exist at all. Upon annulment the Situation is re-establjsh
such act or decision was done of taken,

In the case of annulment of an dppointment to g public post, for
instance, the appointing authority has tq declare the post vacant ,'md
C 1] «l

invite applications from prospective candidates. The appointing authority
has to take into consideration not only the candidates who had applied
formerly to the post annulled; but a]sq new candidates that have applied
for the vacancy created as a result of such annulment.

In annullir.lg 2n .ad_minis'trative 4ct or decision in the exercise of jts
“revisional” jurisdiction in administrative law matters, the High
Administrative Court does not act as a court of appeal. In other words, the
Court does not, as an appeals court would do, revise, or alter the decision
of the administration and enter its own decision in the place of that of the
latter. In the exercise of its jurisdiction under Article 152, the
the act or decision of the administration, leaving it to the administration to
take a new decision on the matter. Therefore, when an administrative act
(or decision) is annulled, the organ of administration whose action is
annulled, has, in most cases, to re-consider the matter in the light of the
judgment of the court, and reach a new decision as a result of such re-
consideration. On re-consideration, it is possible for the administration to
take the same decision, without committing contempt of court, provided
that it acts in accordance with the principles and criteria indicated in the
judgment of the Court. o N

It has always been said that it is for the administration to administer,
and for the Court to exercise judicial control in accordance with the
principles of administrative law. The Court cannot therefore substitute its

i . - . ]8
own decision in the place of that of the administration.!'® However, thou-gh
most lawyers will agree that in principle this must be the case, in practice
laying down the criteria that should have
this is not always so, because by laying do
‘ : inciples that should have been followed,
been taken into account and the principles tha :
. ' limited the margin of appreciation left for
the Court has, in some cases, limi

: Lo 119
the administration in taking a new decision.

annulled, it means
decision does not
ed as it was before

Court annuls

Omission: The judgment of the Court in respect of an omission is in the

] i < g}.]

i ld have
not to have been made” or that “whatever has been omitted shou

been performed”.

inistrative authority
In one particular case the Court has ruled that an administrati
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can be punished for contempt of court if it fails to -COmP[Y Wi‘th a de('Izlration
of the Court, that is to say, fails to perform what it had omitted to do, Tha
case related to failure of the administration to issue an export licence 6
the applicant who had obtained a prior declaration from the Court thy, the

120

omission should not have been made.

(i) Action for compensation

Paragraph (6) of Article 152 of the Constitution provides that any Person
aggrieved by any administrative decision that has been annulled, or by 4,
omission which the Court has declared should not have been made, shy)
be entitled to take proceedings in the district court for compensation, if
such a claim has not been met to his satisfaction. In other words, a successfy|
plaintiff in the High Administrative Court cannot pursue his claim for
compensation in that Court, but has to file an action in the district coug.
The usual procedure is for such person to claim compensation from the
administrative organ concerned, and if such claim is not met to hjs
satisfaction, to apply to the district court.’! Cyprus administrative law ip
this respect is different from most continental systems where the
administrative court has plenary jurisdiction to annul an administrative

act, as well as, to award compensation to the person aggrieved.

As to the quantum of damages, Article 152(6) of the Constitution
provides that this has to be “just and equitable”. The Supreme Constitutional
Court has interpreted this provision to mean such compensation that is
not awarded on the basis of principles of the law of contract, or tort, but
the Court has to decide on the amount on the basis of all the circumstances

of the case.!#

IV- MILITARY COURTS

Article 156 of the Constitution provides that judicial power relating to
military matters shall be exercised by military courts and disciplinary courts
and that the establishment, jurisdiction and functions of such courts shall
be regulated by law:.

The relevant law is the Establishment and Judicial Procedure of the
Security Forces Court and Security Forces Appeal Court Law, No.34/1983."

The TRNC Security Forces Court is composed of a President and
Substitute designated by the Security Forces Command, who are officers
in the Security Forces; and two civilian judges designated by the Supreme

240

Scanned by CamScanner



JOURNAL FOR CYPRUS STUDIES

Council of Judicature 12
, ] The duty of Prosecution at the Milit :
carried out by two law officers dec; Military Court is

Officers. They are subject to the - me Council of Law

Office (Attorney-General’s Office) of the TRNC
on behalf of the Attorney-Genera] 125 !

The Security Forces Court .
Substitute designated by the szn?rgssglelrsgfotrlrlls(‘)sscc} (?f A President and a
officers in the Security Forces; and tWo judges eCfutrllty g, who are
designated by the Supreme Counci] of Judimtugre uco) . e s_uprcme Court,
their duties in accordance with the Courts( y e 1ese judges ple;form
Security Forces Court of Appeal is the fina] Courtjg?t:e Lalvx;, 1976. .‘ .Thc
of the Military Court. ppeal from decisions

The I\'Iilitary Court has power to try offences in respect of members of
the Security Forces, as provided in the Military Offences and Puniqhmb Ot
Law.'*" The Military Court has also jurisdiction to try offe(nces cor;lmitfcnd
under other laws, provided that such jurisdiction is specifically given to
the Court by law. Examples are, the Prohibited Military Areas Law Ml
Service Law,"* Reserve Officers Law, ' and the General Mobilisat’ion Lavx; ‘rZ

In view of the above, the Military Court has jurisdiction panicularly'to
try offences committed at military areas; during military service; and in
respect of military property.’® Otherwise, the Military Court’ has no
jurisdiction in respect of civilians.:As regards crimes committed by civilians
in conjunction with military personnel, the competent court is the court
specified by law. Should the law so provide, such offenders may be tried
separately, military personnel by the Military Court, and the others, by the
competent civil court.!*

V- LOWER COURTS

(i) Assizes

Under section 30 of the Courts of Justice Law of 1975'% an Assize Court
has been set up which holds sittings at the capitals of the districts of
Lefkosa, Gazi Magosa and Girne. The judges of the Assize Court are
designated by the Supreme Court at the beginning of the judicial year.
Each Assize Court sits three times a year. Offences punishable with
imprisonment for more than five years are termed indictable offences and
are tried by the Assize Court composed of three District Court judges. In
cases where the offence carries the death sentence, the President of the

District Court has to preside.
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unlimited jurisdiction in criminal matters and j, ’
add;

any punishment may adjudge any person ¢q,..

ation not exceeding 5,000,000,000.- Turkin]wcted
S L,

lis

Assizes have
to or in substitution for tion

before it to pay compens
to any person injured by the offence.
Assize Courts have the duty to make such inquiry concerning ) )
Ie QrSO
ns

in custody within the district where the Assize Court is sitting t,
that no person is detained except in accordance with law. €nsure

The jury system was never introduced in Cyprus, and this g ...
understood from the social conditions of the island, i.e. smallnegs edelly
community and the fact that it is difficult to secure persons who “q? the
somehow or other biased or connected with accused persons or “;iti ?}?t
€

victims.

(ii) District courts

ourts have been set up in Lefkosa, Gazi Magosa and Girne, hav;
y e "lng

District ¢
il and criminal matters. The Lefkosa District Court h
as

jurisdiction in cis
sittings also in Glizelyurt and Lefke.
The amended section 17 of the Courts of Justice Law of 1976 provides

that in all the District Courts there will be not more than 5 Presidents no
more than 8 Senior Judges and not more than 16 judges.

The jurisdiction of a District Court in civil and criminal cases depends
on its composition. In civil cases, a District Court composed of not less
than two and not more than three judges has unlimited jurisdiction. A
president or a Senior Judge sitting alone has jurisdiction to hear alnd
dctérmine an action in which the amount in dispute or the value of the
subject matter does not exceed 5,000,000,000.- Turkish Liras. A District
Judge sitting alone has power to hear and determine an action in which
the amount in dispute does not exceed 2,000,000,000.- Turkish Liras. A
President of a District Court or a District Judge sitting alone has jurisdicli.on
.to hear and determine any action for the recovery of possession of any
1mm'ovable Property, or any action founded on civil wrong committed iﬁ
relation t_o immovable property, in which the title to such immovable
property is not in dispute.
ey b o2 D o e
not exceeding five years or}’; (fin e PUnfshable with 1mprlsonl?lfq[
Liras, or with both, and r;lay in aei 1-n-0t exceeding 2’000’(.)00’000.- Tlfltilb]‘
any persons convicted befo,re hf dition to any such pu.mshment, :1dlirgL
2,000,000,000.- Turkish Liras to "mlm to~ P?‘Y ‘Compensatlon e o l'n’g

any persons injured by his offence. Howevek
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he President of a District Court or a District Judge has jurisdiction, with
he consent of t-hc Attorney-General, to try summarily any offence
unishable with imprisonment for a term not exceeding ten years, or a
fine not exceeding 5,000,000,000.- Turkish Liras, if satisfied that it is

xpedient SO to do in all the circumstances of the case.
e

(ii) Family Courts

By virtue of the provisions of section 32 of the 1976 Courts of Justice Law,
ramily Courts have been set up, composed of a single judge (a President
of a District Court or a District judge), to hear and determine actions and
proceedings relating to personal status and religious matters. By virtue of
section 33 of the Law, the Family Courts have also jurisdiction in respect
of matrimonial matters of foreigners.!*

Every Family Court has jurisdiction to hear and determine proceedings
instituted by persons residing within the geographical area of its jurisdiction.
Decisions of the Family Courts are subject to appeal to the Supreme Court,
sitting as the Court of Cassation (Appeal).

Family Courts deal, inter alia, with applications for divorce and
annulment of marriage, adoption and legitimation of children, and
guardianship of infants.

(iv) Juvenile Courts

In virtue of the provisions of the Juvenile Offenders Law'¥ the District
court sits as a Juvenile Court to try young offenders. The aim is to protect
the interests of young persons. Such hearings are held in camera.

VI- APPLICABLE LEGAL PROVISIONS

Transitional Article 1 of the 1975 Constitution of the TFSC declared that
certain legislative provisions, as well as the provisions of the 1960
Constitution of Cyprus, would continue to be in force, so far as they were
not inconsistent with or contrary to constitutional provisions. However,
the TFSC Constitution was so comprehensive that it almost completely
replaced that of 1960, with the exception of the international agreements
which gave birth to the Republic of Cyprus in 1960."* Transitional Article
4 pf the TRNC Constitution also provides that the provisions in force at the
time of the coming into operation of the Constitution shall continue to be

-
-
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in force so far as they are not inconsistent with the provisjop. ”

Constitution. the
The Courts of Justice Law'*” has provided that the following Provis;

shall apply: on;

1- The Constitution and laws made thereunder;

2- The laws saved under the above referred Transitional Artice 4 of e
Constitution;

3- The English Common Law and the doctrines of Equity in so far
are not inconsistent with, or contrary to, the Constitution:

4- The laws and principles of Vakif"™

5- The laws relating to Admiralty Jurisdiction that were in force on 2|
December 1963.""

they

Even though a number of modern laws have been enacted tq regulate
the social, economic and commercial activities of the Turkish Cypriot
people, the criminal law and procedure’* date from the British colonig|
administration. So are the laws of tort'* and contract'’’. Thege laws
_attempted to codify the English Common Law principles being applied 4
the time. In view of this, principles of the Common Law are relevan; i,
interpreting the provisions of the Civil Wrongs Law, and the Contract [gy
respectively. ’

The criminal law is based on the English accusatorial system. The
prosecution has to prove every element of the crime of which the accused
is charged. The Criminal Code provides that the provisions of the Code
shall be interpreted in accordance with the principles of legal interpretation
obtaining in England, and expressions used shall be presumed to have
been used with the meaning attached to them in English criminal law '
Similarly, as regards matters of criminal procedure not provided for in the
Criminal Procedure Law, the court has to apply the law and rules of practice
relating to criminal procedure “for the time being in force in England™"".
In this system the witnesses are examined, cross-examined and re-examined
according to strict rules of evidence, while the judge remains rather
passive."” The laws of evidence, however, which have been inherited
from the British administration, need to be up-dated in view particularly
of modern inventions, such as facsimile copies and electronic mail.

Another characteristic of the criminal law is that the judges have wide
discretionary powers when passing sentence. The laws provide for the
maximum sentence for a criminal offence; the judges have wide discretion
to pass any sentence below the upper limit, after taking into consideration
the mitigating circumstances. Moreover, since the coming into effect of the
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rovisions of Article 12 the 1960 Constitution, which provides that
Jaw shall provide for a punishment which is disproportionate to tlhc Mr'wri]O
of the offence”,"* the judges have been in 2 position to decicleg ;vh?i |
punishment is p'roportionate to the gravity of the offence. In virtue of sucth
provisions the judges have felt free to declare unconstitutional certain
mandatory provisions of the laws relating to punishment in criminal cas:cs
For instance, legal provisions providing for mandatory disqualification from.
driving a motor vehicle, upon repeated conviction for driving under the
influence of drink; and mandatory provisions for demolition of a building
constructed without a building permit, have been found to be
unconstitutional.™ Such mandatory provisions, provided they are in the
nature of “punishment”® within the aforesaid constitutional provisions
are now to be regarded as discretionary. ’

It is not only the Common Law that has been incorporated into Cyprus
Jaw. The Companies Law'! and the laws relating to sale of goods' and
bills of exchange' are examples of English statute laws that have been
incorporated into Cyprus legislation, with some modifications to suit local
conditions. However, new laws have been enacted by the Legislative
Assembly of the TFSC and the TRNC to regulate matters, such as, exchange
transactions'® and external trade'®. A Central Bank has also been set up
to regulate the monetary and banking policies of the State.'s

On the other hand, modern laws have been enacted to improve the
standard of living of the people. We have in mind here, laws relating to
social insurance, pensions, and working conditions.

| NOTES AND REFERENCES

1. Section 50 of the Courts of Justice Law (Law No. 9/1976) and rules of court
provide for enforcing obedience to court orders by imposing fines,
imprisonment or sequestration of goods. Section 52 of the Law specifies acts
that constitute contempt of court, punishable with imprisonment not exceeding
3 years, or a fine not exceeding C. 500. If the contempt is committed during
court proceedings it is usual first to warn the person concerned and only then
to proceed to commit such person for contempt if his conduct continues.
Even though the decision of the High Administrative Court in administrative
cases is in the form of a declaration and not an order of the Court, paragraph
(5) of Article 152 of the Constitution provides that decisions of the Court shall
be binding on all courts and authorities of the State and shall be given effect
to by those authorities. Such constitutional provisions have been interpreted
by the Court as empowering it to punish non-complying administrative authority
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cision of the Courtin YIM 270/80), dat

[ court (De ed 2 "

mplt O i . o . ‘
for contem] ver. the Icgill situation ds lcg(lrd.s contempt ()fu)ur[ - pri ¥
1980). ”()“IL he English common law - in administrative Jqy Cases []”Upk
o s« by the L ' . 48Cs thy,
developed by | on the basis of a system drawn from the Frengh, ¢

heing decidec
:1</min/'.s'1r.'11if,
cases, problems ¢

i far from being clear. NCVCI'II.ICICSS, apart from ¢, ()r< Tojy
garding non-compliance with' court decisions have ni\\.\")
heen in issue in this country. _ ‘ourt decisi - )
The only lawful interference with 4 (()U{t . L)USIOH mcm:s- to be

is passed, in virtue of [h? power given to the Legislative

78 of the Constitution, which has the effe

“’h(_» n 1 n
Assempy,

amnesty law
ct of annylj,,
8

under Article

convictions in crimina . .

cle 141(6) of the Constitution medcs, [,},]ﬂt ?UC}] Appointments “spy he

approved by the President of thc‘Rerpubl’li . l‘tfcn [lhough in practice
provision has been looked upon as a forma 1[yj b‘L”()U“ p'r()blcms would gy,
if the President would refuse to approve any such appointment,

Under the Turkish Federated State Constitution there was no Provision fy ,

representative of cither of the President, or a rcprcscn[z}tivc of the Republicy,

Assembly to sit and vote in the Supreme Council of Judicature. The drafter f

the TRNC Constitution thought that it would be useful to enlarge the

composition of the Council. However, there are objections tq such
representation from certain judicial and legal circles, on grounds of principle
and appearance. It is particularly intimated that, it would be beuer if thk:

President should prefer to nominate non-practising persons rather than

practising advocates. The same objections are being made as 1 (he

representative of the Legislative Assembly.

4. Article 137.

It is not possible to review the decisions of the Supreme Council of Judicatre

by the orders of prohibition or certiorari: Yargitay Asli Yetki 1/1982, decision

dated 15 June 1982.

Article 138 (2).

Article 137 (3).

Article 154.

Article 138.

10. This was in relation to enactment of the High Administrative Coutt
(Competence) Law (Law No. 60 of 1990), which had the objective of specifying
th()s'c cases where three judges of the Court would  sit and determine finally
adx'mms[r;llwc cases - instead of a single judge, from whose decision there is
a right of appeal to the Court composed of three judges.

I1. Article 143.

1?. Article 143 (4), and Law No. 60 of 1990,

13. jéz)[rl;ll(i'lultif?n(f])'(j(I;IL(I)r\[chcr’ Article 144 entrusts this duty on the Supreme

14. Article 69,

] cases.

2. Arti

V\

Y o N
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15. In Article 144 “ Yiice Divan hys been translated in the
Consutull(iQ as the Counc.ll of State”, The correct translation should have
been the “Supreme Council”, | must not |

‘Erat”in France he « . ¢ confused with the  “Consef/
dH‘.” [ rance, orthe “Consiglio di Siago “in Italy, which have jurisdiction in
administrative law matters.

16. The Constitutional Court Rules of 1997, prepared by the Supreme Court provide

that the institution of proceedings under Article 145 shall be by way of writ of
summons (action) as prescribed by the Rules (s.3),

17. Seee.g. The Turkish Communal Chamber v. The Council of Ministers, 5 R.S.C.C.
59, and Celaleddin and others v

The Council of Ministers, 5 R.S.C.C. 102.
18. A. Mahk. 10/87, decision d

ated 8 February 1998, published in the Official
Gazette, 1988, Sup. I, Part 2, pp-1-10).

19. Anayasa Mahk. 2/80, opinion dated 26 March 1980.

20. Anayasa Mahk. 12/83, opinion dated 16 September 1983,

21. Anayasa Mahk. 36/84, opinion dated 22 February 1985.

22. Anayasa Mahk./Gordis Istemi 2/97, opinion dated 5 June 1997.

23. The Supreme Constitutional Court Rules of 1997 provide that such proceedings
shall be by way of writ of summons (action), as prescribed by the Rules.

24. The Courthas held that a political party which was represented in the Assembly
when proceedings had been instituted, but later joined another party and
merged into a new party, could continue the proceedings under the same
title: Anayasa Mahk. 12/85, decision dated 12 November 1986.

25. A political party having at least five members in the Assembly, can form a
group.

26. E.g. the Association of Aggrieved Refugees from the South (Zarar Gormiie
Guneyliler Cemiyet): Anayasa Malk. 14/85, decision dated 23 May 1986. In
order to be able to institute such proceedings, however, the rules of the
association concerned should provide, as its main objective, for the protection
of the rights and interests in respect of which proceedings have been instituted:
Anayasa Mahk. 12/95, decision dated 27 June 1996.

27. The Budget Law, relating to the allocation of funds, cannot be made subject to
an action for annulment. However, if there is any provision in the Budget Law
that is not concerned with the budget at all, such as a provision relating to the
public service, or to the public servants, such provision can be annulled because
it should never have been included in the Budget Law: Anayasa Mahk. 6/77,
decision dated 9 August 1977, Official Gazette, 26 December 1977, No. 88, Sup.
II, Part. L. |

28. Article 112 of the Constitution provides for the issue of decrees having th‘e
force of law. Such decrees can be issued in case o.f urgency on economic
matters and have to be submitted to the Assembly, which has to take‘ a dec151oT1
on the matter within ninety days. Decrees cannot l)ring?r new economic blfn'de‘n'ms,
or restrict political rights and liberties. Decrees having the ‘force o'f "I,\Yl.hln
also be issued under Article 128 during a state of emergency or martial law.

English version of the

247

Scanned by CamScanner



KIBRIS ARAbfTII(A\'lALARI DERGISI

vever, decisions of the Council of Ministerg
PHHIS Canp

. . r enealed 10V
Generally speaking, | IS
; annulment: Anayasa Mahk. 23/8s, decisio

made subject to action for
June 1987.

RN . the authority given by a law: A
29. Rules can only be issued under the authority g y alaw: Article 12 -

Constitution provides (hat certain matters must be regulated by law. e
instance, all kinds of tax, duties and Ch:lll‘gcs can only be imposeq ) .] e
Article 75 (2). However, even in that situation, certain matters can regyl dw,

s al eV o = = ul- .
by rules provided that the law draws clearly the framework of gy o
the making of rules,

and sets the rates or limits within which suc, tax
and charges may be regul

1980.
30. Article 81(4) provides that the Assembly shall carry out its functiop
S in

()rity for
ated: Anayasa Mahk. 7/79, decision diltcdezs()'\

accordance with the rules made by it.

31. However, this must be read subject to Article 95 of the Constitution. -
of its provisions, only decisions of the Assembly relating to (a) [erminatio’lcw
office of a deputy; (b) removal of immunity, from prosecution, of 4 depr&[(;f

;

and (©) state of emergency and martial law, can be made subject to annulp
ent

actions.

32. Regulations can only be issued under the authority of rules: Article 12,

33, Para. 2 of Article 147. .

34. Anayasa Mahk. 17/87, decision dated on 9 October 1987.

35. E.g. YIM 2/1982, dccision dated 24 November 1982; YIM 27/85, decision
dated 25 May 1987; YIM 67/1986, decision dated 23 November 19g7. i
Anayasa Mahk. 13/86, decision dated 22 December 1987. ’

36. Para. 1 of Article 148. The object is to prevent repetitive references to the
Constitutional Court. However, the Court which is asked to make the reference
can do so, if it considers that in view of changing circumstances and evolving
legal thoughts and philosophies, it would be worth to have the mater
considered once more by the Court.

37. Article 148.

38. The Constitutional Court has not used such exceptional powers under Article
148 and the issue is therefore subject to debate.

39. Anayasa Mahk. 18/80, decision dated 14 January 1981. The judges of the
Constitutional Court were divided on the matter. The correct view seems to
be, however, that judicial decisions cannot be made subject to a reference
under Article 148, as such decisions can properly be reviewed by a system of
appeals. This view has been confirmed by the Constitutional Court in Anayast
Mahk. 4/94, decision dated 9 June 1994.

4(. 7)71@ It’e‘publjc V. Lof[is,'l R.S.C.C. 30; The Re'pub/ic v. Zacharia, 2 RS.CC.1;
{ ;:‘;17(/(:’.5 v. The Republic, 3 R.S.C.C. 13; and YIM 41/76, decision dated 30 Jun¢

41. Rule 15(2)(b).

42. In South Cyprus where the Supreme Constitutional Court does not exist since
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(3. In the past questions of interpret
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1964 as a separate court, questions of ¢
$ . o)

» decide nstitutionality ; :
be decided upon by any court, subject ¢ tionality and interpretation can

s © appeal to the Supreme Court,
initiated upon application of the p:::'lt}o'r;:))[:CCCC;rr:itciilutlionnl provisions used to be
on 21 April 1972; ¢ — >d: Anayasa Mahk. 2 decide
the forllr)ler cgzi/se :22 [ér()):;r:” Mahk. 4/77, decided on 27 sz111:/lzy" 1(19&;!13(1(12
compensation” in Article 118(16nterprcted the words “just and equitable
el the Sl ) of the TESC Constitution: and in the latter
) a2, salary of the Attorney-General, in Article 124 ’
same Constitution. , in Article 124(2) of the
There have t.)eex? some difficulties with regard to the formati f Bizi, ;
rules of which initially contained provisions discrimimt‘inlolo ?lz;jm e,
and females as regards some aspects of life, and cont;tline%l s‘(()?:x\l\e&?)m?le%
contrary to fundamental rights and liberties of the individual. Tl ?‘Lmu]mt
were subsequently amended to comply with the Constitution . These rules

. Section 25 of the Courts of Justice Law 1960 and section 27 of the Courts of

Justice Law 1976 (No.9 of 1976).
Criminal Procedure Law, Cap.155, section 132 and 133

. Law No0.33/1982.

. Courts of Justice Law, section 37(1).

. Criminal Procedure (Amendment) Law, No.33/1982.
. Criminal Procedure Law, Cap.155, section 145.

. Ibid.
' Ihid, section 146(b). This can be done in rather exceptional circumstances

when such evidence could not have been produced, with reasonable diligence
before the lower court. ’
Ibid, sections 148 and 149.

54. Subsidiary Legislation 1954.

Order 35, rule 3.
As for the principles on this matter, see Adem v. Mevlid, 1963 C.L.R. 3.

Order 35, rule 9.
Civil Procedure (Amendment) Rules, 1996; and Criminal Procedure
(Amendment) Rules 1996, published in the Official Gazette No.16, 1 February

1996, Part IIL

Yargitay/Asli Yetki11/78, decided o
was made for the issue of an orde
Registrar of Cooperative Societies. H
the Court a copy of the decision s
“statement” required by Order 59, ru

n 8 November 1979. In this case application
r of certiorari to quash the decision of the
owever, the applicant failed to file with
ought to be quashed, as well as, the
le 3 of the English Rules of Procedure.

The Court held that the English Rules, as well as, principles of the common
law and equity ar¢ applicable in Cyprus and that the'application should be
rejected as the applicant had failed to comply with the requirement of the

English Rules of Procedure.
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03.

04.

05.
60.
07.

08.
69.
70.

71.

72.

YERGISI

ALARI |

ARASTIRM

;'II“QI(.’I,V//AS/I' yetki No.5/91, decision dated 6 N,
oted the relevant provisions of the Criming) &*U\
{ the common law ~od
o conduct of the applicant could ne; of the l(:%h'

“ONstityy N

which a conviction had bee
n Cn[Cer | ¢
¥

he

Clnl)gr Ic

yother ¢€as¢ (Y
Ve S
(G- )
in the | 1y

the Court!
of the principl and quashed the decision
court by certiordri s th
offence of “public nuisance” for
yetki 1/82, decision dated 15 June 1982,
Yeuki 1/79, decision dated 20 June 1979; and Yargy,,
d 17 May 1985. In the latter case the C()ur[o;. ‘.I’V/”l‘"/f Yerp:
be quashed 18 within the realm of pri\';ue\f}lq tha jf [hnf
but if such decision is in the re.;;w CCrlitrgy;
nder Article 152 of the Cons[im[‘i(;:‘(sf ublic
‘ould be

es 0

Jower court.

ﬂ//;,f/l:/)-'/Aﬁ/J'
Yargild y/AslE
1/85, decision date

»n sought to
per remedy,

annulment u

decisic
would be the pro
Jaw, the action for

the proper remedy.
Schmuel v. The Officerin Command, Illegal Jewish Immigrants’ Cy
i IUP; A"‘IITI()](“

xVIII C.L.R. 158. In this case the applicant, who was being kept wi
a4 camp in Famagustd before the proclamation of the State of ISraS “nllh Others i,
in obtaining an order of habeas corpus. The Court held that ’ ]“,‘[‘)S Successfy|
could be granted by the Supreme Court in Nicosia, just as it coul clilb €as coppy,
the High Court in London. € 1ssued by
Principles of interpretation relating to Article 11 of the 1960 Cyprus
as laid down in Phedias Kyriakides V. The Republic (1 R SIé Cb Constitution.
apply also in respect to Article 16 of the TRNC Constitution. 60, at p.74)
However, in an English case (Padfield v. Minister ; = 3

Food (1968) 1 All ER. 694}, mandamus was issusg/ifncziﬁwé]’ HS]I.meS and
exercise a discretion which it wrongfully refused to exercise At

Y"”_é’/f”}’/AS/I: YC!/G: 13/82, decision dated 30 January 1984.
Yargutay/Asli Yetki 1/79, decision dated 20 June 1979
R.v. Electricity Commissioners (1924) 1 .
: i : : K.B. 171; R.v. M: . .

S riminal Injurics Compensation Board, ex parte Lain (1967) 2 All E .R667; (I){‘:

1. 1977, No. 1955; S.I. 1980, No.20 : R0

’ 3 oL , N0.2000, Supreme Court Ac

Council for Civil Service Unions v. Minis 7 ct 1981, 5. 31.
ER. 935. nions v. Minister for the Civil Service (1984) 3 Al
Ashbrid, e s -
(1965) 3g§lljglgbg;jlc Hg,] L[d v. Minister of Housing and Local Government
ER 627 an d.C. y hertsey U.D.C. v. Mixnam’s Properties Ltd. (1964) 2All
Associ; 1[’ ‘/ P, ongreve v. Home Office (1976) Q.B.629

1ated Provincial Pictur R
129, v L.B.C. v. Greater London Council (1982) 1 All ER.
Stoke-on-Trent C '
ouncil v. B.& i
also Hall & Co. Lid. v. Shoreh ‘g O (Retail) Ltd. (1984) 2 All E.R. 332, p336-3
conditions in a planni (m?_By -Sea U.D.C.(1964) 1 AIER.1 (unrcasonzlbl@
anning permission). :
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73. Ridge v. Baldwin (1963) 2 All ER g6
In Cyprus the rules of natural justice are amet o rq . .. ,
s ol i < T G o
R.S.F?.C. 30; and Haros v. The Republic4RS.c.c. 39 OurbH". g et
dcched that the rules of natura] justice require that t-he e ou‘rt has also
deC1s.1(?n dated 15 January 1972, Now these matters.are ree ; dd‘ :24/71’
provisions. gulated by legal

74. No. 9/1976.

75. Tlrl;%v:j;g; tﬁiH(l;;xgtrgtwe Court (Clop?petence) Law, (Law No. 60/1990) has
p < cisions of (a) Ministers; (b) local government organs; (c)
authorities :}nd bodies set up under the Housing, Allocation of Iindyand

. - chicles Licensing Authority, shall be
heard by three judges of the High Administrative Court.

76. Mikrommatis v. The Republic, 2 R.S.C.C. 125, p. 128.

77. Pelides v. The Republic, 3 R.S.C.C. 13, p.17.

78. YIM 22/84 and 25/84 (joined), decision dated 9 July 1984.

79. Oztiirk v. The Republic, 2 R.S.C.C. 35.

80. Celaleddin v. The Council of Ministers, 5 R.S.C.C. 102.

81. These include the Council of Ministers; the District Administration; local
government authorities, such as municipalities; the Public Service Commission;
professional bodies, such as the Medical Association and the Bar Council;
Public Transport Licensing Authority; and the High Council for the Media.

82. Papaphilippou v. The Republic, 1R.S.C.C. 62; Stamatiou v. The Electricity
Authority, 3.R.S.C.C. 44; Demetriou v. The Republic, 3.R.S.C.C. 121; and
Eraclidou v. The Hellenic Mining Co., 3 R.S.C.C. 34.

83. Yiiksek Mahk. 2/1972, decision dated 9 August 1972,
84. Papaphilippou v. The Republic1 R.S.C.C. 62
85. Kyriakides v. The Republic 1 R.S.C.C. 66

86. Anayasa Mahk. 26/80, decision dated 21 August 1981; and Yargutay/Asli Yetki
3/82, decision dated 5 April 1985.

87. Viahimiv. The Republic4 R.S.C.C. 121. Contrast, Anastassiadou v. The Municipal
Corporation of Nicosia 3 R.S.C.C. 111 (road widening projecu).

88. Yiiksek Mahk. 4/1972, decision dated 18 March 1972.

89. Laudhia v. The Republic, 2 R.S.C.C. 119, Valana v. The Republic, 3 R.S.C.C. 91;
and Charalambides v. The Republic, 4 R.S.C.C. 24

90. Yargitay / Asli Yetki1/85, decision dated 17 May 1985; and YIM 73/85 and 95/
85 (joined), decision dated 23 June 1987.

91. Yargutay/Hukuk 12/85, decision dated 10 July 1985.

92. Uludag v. The Republic, 3 R.S.C.C. 131.

93. Ogzuirk v. The Republic, 2 R.S.C.C.35.
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yim 4/80 decision dated 26 January 1987.

3;; Ludag v The Republic, 3 R.S.C.C. 131; and Philippoy v, 1,  Repny
" Rs.CC. 140. "
§ i{q LC49/77, decision dated 2 June 1978. The ,C(.)Un has, h_owevcr y i
" ifferent view with regard to_yezu*ly renewab.lc;‘ licences: Yim 149/é1 Op[.t a
dated 2 August 1982; and YIM 146/86, decision dated 29 SCPtemb'(.rmsi”n

97 Formerly there was no provision in [%16 rules regarding the Min[@rested 198y
" put it had become a matter O,f practice for the (?ourt to allow the int by
party to intervenc. This practice has now been incorporated i Se(‘[izreSIQd
the High Administrative Court Rules of 1997, Official Gazeye No. 14711 8 of
December 1996, Sup. IIL. Lo 35

98. These matters are now regulated by the 1997 Rules (see note o7 dbove

99i. The applicant has to show that tl.lere.is a likelihood that he wi]] Succeny
the proceedings and that if the interim order'ls not granted he iy sufﬂn
irreparable damage. As for the principles applicable, see Viikse) Mah){ )er/
76, decision dated 8 October 1976; YIM 49/84, decision dated 19 July 1' _9,/
and Yargitay/Hukuk 21/85, decision dated 16 September 1985 The Princiz?:;

applicable are very similar to those in the case of interlocutory injunciop
s.
YIM 27/76, decision dated 9 March 1977.

100.
101. Article 122. Article 161 requires that all these instruments must be publisheg
" in the Official Gazette.

102. YIM 3/86, decision dated 23 December 1986; and YIM 187/86 decision
dated 25 September 1987.

103. YiM 18/77, decision dated 22 February 1978.

104. Yiiksek Mahk. 2/74, decision dated 31 March 1975; YIM 74/78 and 75/78,
decision dated 29 March 1979.

105. Kyriakides v. The Republic 1 R.S.C.C. 66, at p. 69; and Demetriou v. The

Republic, 3 R.S.C.C.121, at p. 128. See also Zaim M. Nedjati, Administrative

Law (1974) particularly pp, 218-273. As the text of Article 152 of the

Constitution is substantially the same as that or Article 146 of the 1960 Cyprus

Constitution, the case-law which evolved before the intercommunal troubles

of December 1963 regarding judicial review of administrative action in Cyprus,

continues to apply in the TRNC today. According to the case law, even
though the wording of Article 146 of the 1960 Constitution is somewhat
different from the provisions defining the jurisdiction of administrative courts
in other countries, general principles of administrative law that have evolved
in similar jurisdictions, have to be taken, as far as possible, into account in
defining the extent of the jurisdiction under the said Article. In laying down
this principle the Cyprus courts were making a piece of judicial legislation
106.  Yiiksck Mahk. 2/74, decision dated 16 July 1975. See also YiM 36/76, decision

dated 29 November 1977.

107. Papapetrou v. The Republic, 2 R.S.C.C. 61 (a decision of the Supreme
Constitutional Court delivered in 1961).
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108. Seenote 105, above. In Marcoullides v.
it was held, for instance, that disregar
amounted to abuse of power.

109. Theodossiou v. The Republic, 2 R.S.C.C. 44 4 48

110. In France the period of limitation is tw R
(section 67 of Law No. 521 of 1964): and
La)v\f l:llo.fSI?l?)t’o'f 19?8). The drafters of the 1960 Constitution referred
period of limitation in between the Greek and Turkish e | preferred a

111. The Holy See of Kitium v. The Municy e SIS

ipal Council - -
and Anayasa Mahk. 13/77, decision dated 23 [I\]Acalyolgl;g 4550, 1RS.CC. 15;

12. Moran v. The Republic, 1 R.S.C. A .
1 amber 4 RS, g & anI; i’[CM CZS/O7, E;/’lfzrecccl);]é;dc('l; [t; dTge Gfeek Communil
113. YIM 20/78, decision dated 23 March 1978. 3 March 1978.
. Uludag v. The Re '

ﬁ: A mei repetitiof ‘(’)?/’;;: ifllircdicallsl " P . i
decision: YIM 68/78, decision dated 9 Fzgnl; rr;01t917t59€1f a new “executory”

116. YIM 5/76, decision dated 18 Marc . Yi '

June 1980;.and YIM 168/81, decisiohn Zizzaglvjufi;)ll/ggé.decmon dated 10

117. See e.g., YIM 32/89, decision dated 9 August 1990.

118. ZJITSIJZHCVLT]; ;‘g{wb/l@ 2R.S.C.C. 133, at 136; and Christou v. The Repubilic,

119. E.g. YIM 255/83, decision dated 16 May 1985; and YIM 100/85, decision
dated 13 February 1987. ’

120. YIM 270/80, decision dated 3 June 1980.

121. Gavris v. The Republic, 1 R.S.C.C. 88, at p. 94; The Holy See of Kitium v. The
Municipal Council of Limassol, 1 R.S.C.C. 15, at p.26; and Ramadan v. The
Electricity Authority of Cyprus, 1 R.S.C.C. 49, at pp. 56-58.

122. Yiiksek Mahk. 1/72, decision dated 21 April 1972.

123. Asamended by Law Nos. 21/1984, 27/1984, 61/1987, 24/1990, and 9/1991.
These laws regulate military matters relating to the Security Forces of the
TRNC.

124. Ibid, section 3.

125. Section 8.

126. Section 42.

127. Law No. 9/1976.

128. Law No. 29/1983, as amended by Law No. 34/1983.

129. Law No. 5/1979, and decrees issued thereunder. See also Prohibited Military
Areas Decree of 1979, published in the Official Gazette, dated 5 October
1979, Supplement III, Not. No0.176/79; as amended by Decree of 1981,
published in the Official Gazette of 31 March 1981, Supplement III, Not. No.
114/81. A Decree of 1987 (Official Gazette of 17 September 1987, Supplement
111, Not. No. 534/87) reduced considerably the size of the military areas.

dTlJ? Republic, 3 R.S.C.C. 30, atp. 35
of the principles of natural justice

0 months; in Turkey ninety days
In Greece sixty days (section 49 of
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45 amended by Law No. 33/19gg
y (lnd 54
/19¢
24

Law NO-. 14/1 s amended by Law No. 35/19g87
/1980, as amended by Law No. 8/1983 and 11/198‘)‘
{ the Establishment and Judicial Pr()(‘c;l'tlr |
ty Forces Appeal Court Law, No 34; of the Secr.
1983 My p

o. 14/ 1980,

Law \
978:

130.
131. 4
132. Law No. 17/

133. Section 200
» Court and Securl

21.

Jhid, section =
Law No. 9/1970. 4 amended by various amendmeny |
dW-S‘ [hC

of which is Law No. 6/1997. .
he 1960 Constitution the jurisdiction of the Ty, 1 ey,
) matrimonial matters of the members f l.s;] Famj "
he Compef@nF courts in respect of ma[[.c Turkis'mm\”’“
¢ Greek Cypriot community were the Fc?l?b(.)nial m; [{'Ep”"i
J ‘1as[j(‘al C()L;Tr; f
S

134.

~

135.

136. Undert
confined U
community. T
members of th

137. Cap.157.

138. Inone instance the Supreme Court, sitting as the Constityr:

f the 1960 Constitution relatin Stitution ) Co
8 o the u _‘r[' ﬂl[cd

that Article 57(4) o
ns of the Council of Ministers was still in force in v ca
View Of [he 10n of

decisio

of Transitional Article 1 of the TFSC Constitutio

) n: D T pf(

une 1977 in Case No. 186/75. €CIsion of the Cou):tl'\l?n,s
b

No. 9/1976, as amended. There used to be similar
Provisiq

ns ip

[hg

139. Law

Courts of Justice Law, 1960.

140. That is, the laws and principles relating to Moslem relig;
and their administration (Ahkamul Evkab. 18I0US trust Properc.

141. On 21 December 1963 when the intercommunal hostilit i
19§O Constitution broke down, the High Court, in the e l ltlfs Started ang p,
jurisdiction, applied the English Admiralty laws in forc Jeree ofi admirgly
Independence Day, that is, 16 August 1960. c¢ on the day Precediné

142. Caps. 154 and 155, respectively.

143. Civil Wrongs Law, Cap. 148

144. Contract Law, Cap. 149.

145. Cap. 154, Section 3.
146. Cap. 155, secti “
ap. 155, section 3. The “Judges Rules” obtaining in England in 1964, re|
, relating

to the takin St v .
150 apply %nofhb;d;e]{r;?[; ecmd confessm.ns. during investigation of crimes
(action No. 948/71), deci.dedeoig; Ceza Itinaf (Criminal Appeal) No 9/)
147. This is also true with civil cases yune -1972).
hand, the judge plays aCaseb, In C(.)mmemal systems of law, on the ot
proceedings and the tZi(in I(1)’1fO re'c? e, 'ml? and directs the condu ¢
of his functions. There ma gbe 'ec‘ll l, ence, in view of the “inquisitorial” uu
of law. Whereas the “crglsg- d, vantages and disadvantages of either sysen
means of protecting the aCC‘ éx; mination” procedure may be viewed
be done over zealously. it U:se from potential false witnesses, if allowedto
on their character ,‘; };i ‘ m‘*Y .le.ad to intimidation of witnesses, by atiacks
nd credibility. It would be the duty of the judge ©
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intervene when such circumstances o
DR . Srances occur,
148. There are similar provisions in Articl
Article 183) of the TRNC Constitugg,

149. See Zaim M. Nedjatj Human Rj
) < o] S s
1972, p. 62. &0ts and Fundamenta] Freedoms, Nicosia,

;‘ 28(3) of the TFSC Constitution, and

150. Return of exhibits should not e treated
Gendarmerie v. 7 vos, 4 RS.C.C. ¢

151. Cap. 113.

152. Cap. 207.

153. Cap. 262.

154. Law No0.38 of 1982.

155. Law No0.12 of 1983.

156. Sece the Central Bank Law
currency. Turkish currcnc;/
of the Cyprus pound.

3¢ 4s "punishment” in the above sense-
restoration of antiquities to the State).

§0-3} of 1983. The TRNC has not issued its own
is being used a5 legal tender in the TRNC, instead

KUZEY KIBRIS TURK CUMHURIYETI'NIN
HUKUK SISTEMi

OZET

Bu yazi Kuzey Kibris Tirk Cumhuriyeti'nin yarg: sistemi, mahkemelerin
organizasyonu, yetki ve fonksiyonlar ile, ilgili anayasal ve yasal kurallan konu
almakuadir. Ingiliz gelencksel hukukunu (common law) esas almis olan bu sistem,
ozellikle yonetim hukuku dalinda, Kara Avrupasinda uygulanan hukuk ilkelerinden
de esinlenerek zenginlesmigtir. Yazar, KKTC'de uygulanan esas hukuk kurallari,
degisik sistemlerin hukuk sistemimize etkileri ve sistemimizin gelismesinde farkl
sistemlerin roliint incelemektedir.
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YAZARLARA DUYURU STIRMALARI DERGiS]

1. Dergimizde yayimlanacak yazilar Tiirkce veya in
halinde asagidaki adrese gonderilj

1r:
Ismail Bozkurt r
Kibris Arastirmalap Merkezi
Dogu Akdeniz Universites;
Gazimagusa
Mersin 10 - Turkey.

gilizce olabilir ve t¢ kopya

2. a) Dergiye gdnderilen yazlar, bask

yaylmlan.mz_ik t'lzen'e gonderilmemis olmal;dy,. Yazilar yayimlanmak iizere
kabul edildigi takdirde, Kibps Aragtirmalar; Dergisi biitiin yayin haklarina
sahip olur. _

a bir yerde yayimlanmamig veya

b) Goénderilen yazilar Yayimlansin va ya yayimlanmasin geri verilmez.
¢) Yazilardaki diigiince, gorus,

2 : : varsayim, tez ya da savlar yazarlarina aittir.
Dogu Akdeniz Universites; ile

Kibris Arastirmalary Merkezi'ni baglamaz.
d) Yazlar, kaynak gosterilerek (Yazar, baslik, cilt, say,

. G yil ile Dergi’nin,
Merkez'in ve Universite’nin adlan) aktanlabilir.

3. Yazilar kdgidin bir yiiziine cift araliklt yazilmalidyr, Basliklar ve alt basliklar

kisa olmalidir. Notlar, kaynaklar, tablolar ve sekiller ayn sayfalara yazilmaldir,
Yazinun ilk sayfasinda su bilgiler olmalidir: (i) yaznin bashgy; (i) yazar(lar)in
bagli bulunduklan kuruluslar; (iii) en ¢ok 100 kelimelik Tirkee 6zet; (iv)
en ¢ok 150 kelimelik ingilizce Ozet; (v) varsa, yazar(lan)in yardimlarini
gordugu kisi ve/veya kurumlara tesekkiir. Ayni sayfadaki bir dipnotta,
iletisim kurulacak yazarin adi, kurumu belirtilmelidir. '

4. Tablo ve figiirlere baslik ve sira numaras verilmeli, basliklar tablo ve figtirlerin
lzerinde yer almali, kaynaklar ve figiirlerle ilgili notlar ise alta yazilmalidyr.
Denklemlere sira numarast verilmelidir. Sira numaras; parantez iginde ve
sayfanin sag tarafinda yer almalidir. Denklemlerin tiiretilisi kisa olarak
gosteriliyorsa, hakemlere verilmek iizere tiiretme islemi biitiin
basamaklaryla ayri bir sayfada gosterilmelidir.

Yazilarda dipnotlarina yer vermekten olabildigine kacinilmasi ve burada
styleneceklerin metin icine yedirilmesi yeglenmelidir. Zorunlu olarak
verilecek dipnotlarla kaynaklarnn numaralanmasi ve ayr bir sayfada “Notlar”
veya “Notlar ve Kaynaklar” baghgi altinda toplanmasi gereklidir.

Dipnotlar az sayida ise, sayfa alunda da verilebilir. Génderme yapilan dergi
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ve derlemelerdeki makalelerin sayfa numaralarn kesinlik|e belin;
: Mel; .
ir

Kavnaklarda asagida orneklenen bicim kurallarina uyulmg, dir-

| Kitaplar -
vazann Sovadi (btyuk harflerle), Ad1. Kitabin Adj, Yayimlyy, s
1 ‘ 8 Keny .

Yayinevi Tarihi, (Eger ilk bask: degilse once ilk bask 1.1
parantez icinde kullanilan niishanin baski tarihi) i v

| Dergiler:
Yazarn Soyadi (buiytk harflerle), Ad1. Yazinin Bashg; Dergini
; ‘ nAq

Derginin Cildi/say1st, Yayimlandigi Kent, Yayinevi, Tarihj
Savfa numarasi her iki halde de en sonda verilir.

Ayni kaynak ikinci kez verildigi zaman, yazarin soyadi ve a.g e. (kitap
’ 11 H . . . ‘l
veya a.g.m. (yazi icin) ile sayfa numarasi (gerekirse), Ingilizce olaral (fjl)
‘ e .. s B a
ibid s6zcigl yazilir.

6. Yazilarin bir kopyasinin bilgisayar dosyasi seklinde gonderilmes; texc
edilmektedir. Dosya tercihen DOS formatinda, 5.25” veya 3.5 diskete " 1'
edilmelidir. Disketteki dosya ile yazinin ayni olmasi gerekmektedi; Difﬁ;
ile birlikte kullanilan yazinin programi, bilgisayar ismi ve dosya isn

gonderilmelidir.
7. Bu duyuruda belirtilen kurallara uymayan yazlar, gerekli diizeltmeleg,
yapilmasi icin yazar(lar)a geri gonderilebilir.

ABONELIK KOSULLARI:

Kibris Aragtirmalar Dergisi, yilda dort kez yayimlanir. Abonelik kosullan, igin
“Yazarlara Duyuru’nun 1 inci maddesinde s6zii edilen adres ya da (392) 366
1999 ve (392) 366 6588 No.lu telefonlar veya (392) 367 0027 No.lu faks
aracihg ile Kibris Aragtirmalan Merkezi’ne basvurulmalidr.
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to be published). Footnotes should only be used if absolutely essential.
Footnote and references should be numbered and typed on a separate

259

Scanned by CamScanner



PRUS STUDIES

JOt JRNAL FOR cY

Jeading “Notes” or “Notes and References”. Iy
" fthe f

h, maybe shown underneath of the page(s) En Mo
+ LIS

page under thel
dicals and collections are include Ure thay

are not too muc
the page numbers for perio

5. References should appear follows:

| Books
Surname(s) of Author(s) in block letters, Name(s) of Ay
ut lQr(S)

The name of the Book, Place, Press, Year.

| Periodicals
Surname(s) of Author(s) in block letters, Names(s) of Ay
ut 101(s),

The Title of Manuscript, Name of Periodical, Number of p
eriOd.i(‘al

Place: Press, Date.
The page number(s) should appear at the end.

If any reference should appear once again, only the surname of th
the word ibid and the page number(s) (if necessary) ShOUldtt) € authy,
€ Cited,

6. Submission of accepted papers as electronic manuscripts is
The preferred storage medium is 5.25 or 3.5 inch disk in Eﬂcouraged_
Authors are requested to make absolutely sure that the file OS format
and the printout are identical. Please specify the software S gn the digk
used as well as the title of the file to be processed. and hardwage

7. Any manuscript which does not conform to the above instructio
returned for the necessary revision before publication ns may be

CONDITIONS OF SUBSCRIPTION

{;;lir;lj[l) i?:rriC)tfiprus Sltudies is published in one volume for four issues per year
lephone II\)IOC?L? (I; 962388 apply to the address mentioned on page (1)
: ) 366 6588, (392) 366 1999, fax No. (392) 367 0027

260

Scanned by CamScanner



Possible Impacts of the

Common Agricultural Policy of the

European Union on the Economy of North Cyprus Kamil SERTOGLU
& Hasan Ali BICAK

Nasreddin Hoca ile ilgili Bir Rumca Kitap:
Manzum (Olgiilii Siir) Hikayeler Nasreddin Hoca

Oguz YORGANCIOGLU
A Concise Evaluation of !
History, Historian and Bias o
Nuri CEVIKEL
Kibnis Tiirkleri’nin Kiiltdirel iligkilerinin Tarihi )
Harid FEDAI

The Legal System of the

Turkish Republic of Northern Cyprus o
Dr. (h.c.) Zaim NECATIGIL

-

‘__n"

Printing : Eastern Medite[r'aqq:qn University Printinghouse Edeﬂf ﬁggg?ﬁ
Baski  :Dogu Akdeniz Universitesi Baski Igleri Birimi s

Scanned by CamScanner



