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Kibris A isi
Gibris Arastrmalari Dergisi

Cover: The cover artwork and creative design are an artist’s interpretation of Cypr
Minoan writing based on a L‘I:’!_\' tablet found at Enkomi (c. 1200 BC), and the map /’\:-’/f/t _“;
Qvbrys, “shapes of Cyprus (¢. 1522 AD), from the Bahriye (maritime ulln\; of t,l;l.
Ottoman admiral and cartographer Piri Reis. On the map a mountain range (either mi
Troodos or the Kyrenia range) appears in the center, seen in elevation from the north (i.e

Jooking up from the lower left corner
provide guidance to sailors: and towns are seen in elevation from the side of approach by
sca. Towns marked include Larnaca (Tuzla), Kyrenia (Quala ‘a-i Kernia), and F;mmgu_\r:1
(Qualaa-i Bagusa). [Sources John Chadwick, Reading the Past: Linear B and ru‘lum[
seripts (British Museum Publications, 1987, p. 51); A. Stylianou and J. A. Stylianou, The
History of the Cartography of Cyprus (Nicosia: Zavallis Press, 1980, pp. 13-14, 192); the
original Piri Reis MS is in the manuscript collection of the Osterreichische

Nationalbibliothek, Vienna, Cod. H.0. 192, fol. 145v.]

of the cover); significant harbors are enlarged to

Kapak Kapak tasarimi ve resmi bir sanatginin yorumu olup Enkomi harabelerinde ortaya

gikartlan M.0. 1200 yillarmna ait Kibris-Miken yazili kil tablet, ve Osmanl Amirali ve
haritacisi Piri Reis tarafindan yapilan (M.S. 1522) ve Bahrive adli denizcilik atlasinda bulunan PUb'IShed by fhe

Egkdl-i Kibris haritasi resimleri yorumlanarak yapilmustir. Haritanin ortasinda, Kuzeyden
h?kh]ldlglndl% (kapagn sol :}ll k6$csi?dcl1 ,\'ukun.paklldlgnnq;1)._\'ijksclcn slrufjugl;\r Center fOl' C)’pl’US Sfudies at
gorinmektedir (Trodos veya Gime Siradaglar). Onemli limanlar denizcilere kolaylik saglamak E p . .
i amaci ile biiyiltilmilg; ve sehirler deniz tarafindan yaklagildigindaki goris agisindan astern Medlterroneon Unlversny
cizilmiglerdir. Haritada Larnaka (7izla), Gime (Hala 'a-i Kernia) ve Gazimagusa (Hala 'a-
Imistir. [Kaynaklar: John C hadwick, Reading the Past: Linear B

i Bagusa) Sehirleri gosteri
and related scripts (British Museum Publications, 1987, s. 51); A. Stylianou and J. A.
Stylianou, The History of the Cartography of Cyprus (Nicosia: Zavallis Press, 1980, s.
13-14, 192.); Piri Reis’in bu haritasi Avusturya Milli Kiitiphanesi elyazmalari
koleksiyonundadir, Cod. H.O. 192, fol. 145v.]
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The Center for Cyprus Studies

Director: ismail Bozkurt

Board of Directors: Ali Atakan, Hiiseyin Ategin, Hakki Atun, Ayhan Bilsel, Halil inalcik,
Mehmet Kansu, Zaim Necatigil

The Center for Cyprus Studies at Eastern Mediterranean University was estab-
lished for the purpose of encouraging scholarly research on the cultural history and politi-
cal problems of Cyprus. The fields of research supported by the Center range from
archeology, anthropology and economics to history, linguistics anq folklore.

In collaboration with the University Library, the Center is working to develop
documentation resources on all aspects of the history of Cyprus, and, as part of its mission
to establish collaborative projects aimed at the development and preservation of the histori-
cal and cultural heritage of the island, is fostering close contacts with other institutions
involved in related research. As the Center grows, its resources wi.ll include online biblio-
graphical services; audiovisual facilities and archives §uch as vxf:leotapes, diapositives,
photographs and microfilm; and rare book and manuscript colle_cnons. '

The Center for Cyprus Studies coordinates research pro;ecls and hosts scholars in
fields of study of relevance to its mission. The Center also organizes an annua} congress on
Cyprus-related studies, and publishes the quarterly Journal of Cyprus Studies.

Kibris Arastirmalar1 Merkezi

Bagkan: ismail Bozkurt

Yénetim Kurulu: Ali Atakan, Hiiseyin Ategin, Hakki Atun, Ayhan Bilsel, Halil inalcik,
Mehmet Kansu, Zaim Necatigil

Kibnis Arastirmalart Merkezi, Kibris'in kiiltiirel tanlu ve siy?si 'soSunlar? ile
ilgili bilimsel aragtirmalar tesvik etmek amact ile Dogu Akdeniz U_mvers:fesn bl.mygsmde
Kurulmustur. Arastirma alanlari arkeolojiden antropolojiye, ekonomiden tarihe, dilbilimden

uzanan genis bir yelpazeye yayilmistir.
g I“Jniv:sciltlclsl(ﬁni);)h:nﬁi}x,ﬁny is)l{)irligi ile Merkez, Kibris am.snnna]z.:{lm her yoniiyle
iceren bir kaynak arsivi olugturmak amaci ile, bu konuda.faaliyel gosteren dlger. kt}mluslfxr!a
ortak projeler gelistirmek, Kibnis’in tarihi ve kiiltiirel mirasini korumak ve gehstmek igin
yakn iligkiler kurmay1 hedeflemektedir. Merkez gellgtlkq'e,.ol?naklan.d.a genisleyerek,
video-bantlar, dia-pozitifler, fotograflar ve mikrofilmler gibi gorse.l ve mts;] kaynaklar,
arsivler, ender bul kitaplar ve el-y lani koleksiyonlarini da 1q';erecek1u:

Kibris Arastirmalari Merkezi arastirma projelerini koordine etfnekle beraber,
misyonuna uygun alanlarda aragtirma yapan bilim ad_am.laliu.m ve akaderms"yenllere deev
sahipligi yapacaktir. Merkez ayni zamanda Kabris ile ilgili arastnrm:{la'r lizerine yillik
Kongreler diizenleyecek ve ii¢ ayda bir gikan Kibris Aragtirmalar Dergisi ni yaynlamaya
devam edecektir.

————— — -

Editorial Policy

The Journal of Cyprus Studies is a refereed, international, interdisciplinary
publication whose primary purpose is twofold: i) to develop an authoritative archive and
bibliography of sources for the study of ideas on social, cultural, historical, political and
legal matters relevant to the past, present or future of the island of Cyprus; and i) to
provide a scholarly, academic forum for the analysis, development, exchange and critique
of ideas on these matters.

The Journal is bilingual, and publishes material in English and/or Turkish.
Articles submitted for consideration must focus on subject matter specific to the island of
Cyprus, and may include (but are not restricted to) the following topics and areas of
interest: analysis of archeological artifacts; the culture of the Egyptians, Romans, Per-
sians; the Eastern Roman Empire, the Crusades; Lusignans, Venetians and Ottomans; art,
literature, music; cartography, military history and technology; trade routes, water and
natural resources; the geopolitics of the Eastern Mediterranean, Cold War, EEC and
superpower concerns, contemporary developments in international law, conflict resolu-
tion, war; race, religion, ethnicity, nationhood, colonial and posl-co]onial perspectives,
identity. Suggestions for other subject areas will be considered by the Editor.

Material published in the Journal may include original critical essays or studies,
statements of reasoned opinion, sustained critical responses to published material, book
reviews, translations, photographs, reproductions of works of art or cultural artifacts,
interviews, official documents, transcripts of media broadcasts, or reprints of significant
texts. The Journal does not publish partisan material dealing with the internal administra-
tion or politics of Eastern Mediterranean University, the Turkish Republic of Northen
Cyprus, or the Republic of Turkey.

Because of the unique legal and political contexts of the peoples of Cyprus,
problems of ideological and methodological bias in the writing of history are a central
issue for the Journal, and one of its primary objectives is to establish definitive and
authoritative texts for primary source material in the history of Cyprus. Accordingly, each
issue of the Journal contains an archive of significant historical, legal, political and cul-
tural documents related to this history, meticulously copy-edited and authenticated; anno-
tations are provided where significant textual variants exist. The purpose is to make these
documents available to researchers, without censorship, and foregrounding problems of
distortion caused by translation or other forms of interpretation.

The Journal of Cyprus Studies does not discriminate against contributions on the
basis of the nationality, race, ethnicity, religion or gender of the contributors; nor on the
basis of their points of view or conclusions, provided that they are conveyed by careful,
reasoned argument and discussion. Submissions are sent anonymously for review to
readers whose identities also remain confidential. The Editor may, where complex issues
are concerned, invite other contributors to submit critical evaluations and responses to an
article, or alternative perspectives; and these may be published simultaneously.
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Article Abstracts

Zenon Stavrinides, “Is a Compromise Settlement Still Possible in Cyprus?
Revisiting the Ghali ‘Set of Ideas™

The prospect of a peaceful resolution to the Cyprus problem depends on the Greek
Cypriot and Turkish Cypriot sides resuming negotiations under the auspices of the UN
Secretary-General and reaching agreement on a range of subjects. The “Set of Ideal_s,

presented by Dr Boutros-Ghali in 1992 and endorsed by Security Council Resoluupn
774, remains the most appropriate framework for a negotiated settlement, despite misgiv-
ings by both sides. This article goes through successive chapters of the document and
explains the ideas put forward on various subjects; analyzes the responses of the two sides
where they differ; and in certain cases makes new proposals aimed at a compromise

settlement.

Ay TS TR R TR Gl T v e YT s

T iy

M. Ergiin Olgun, “Response to Zenon Stavrinides:
Partnership in Cyprus—Gallantry or Futility?

This response to Zenon Stavrinides’ article “Is a Compromise Settlement Still Possible in
Cyprus? Revisiting the Ghali ‘Set of Ideas’” agrees with some of the latter’s conclusions
regarding the problems of displaced persons, creation of mixed villages and regional
destabilization which will result from EU membership of the Greek Cypriot state prior to
a Cyprus settlement. However, it rejects the possibility that the UN “Set of Ideas” can still
form the basis for negotiations, in view of continuing Greek and Greek Cypriot govern- 4
ment unilateral initiatives and public statements which are directly opposed to and under-
mine the essential goals and principles of the “Set of Ideas.” Such unilateral initiatives and
statements have undermined the needed trust and confidence to such an extent, that any
future negotiation regarding partnership and cooperation, and with the aim of stability in
the region, must necessarily be based on recognition of the sovereign equality and state-
hood of the Turkish Cypriot people.

TR P PV e U

Peoi AN -

Ergin Adnan Ulunay, “The English Common Law under the
Legal System of the TRNC” [in Turkish]

The English common law was introduced into the Republic of Cyprus legal system by
section 49(c) of the 1935 Courts of Justice law. Since then every Courts of Justice law
enacted has had a similar provision. The current Courts of Justice law No. 9/76, by section
38(d) applies the common law to the legal system of the Turkish Republic of North
Cyprus (TRNC). The interesting issue is how to determine the relationship between the
common law and statutory laws. The Supreme Court of the Colony of Cyprus adopted the
following test in the case of Universal Advertising and Publishing Agency v. Vouros 19
CLR. 87: “A cause of action at common law should after 1935 be available, unless the
remedy is either expressly taken away by any law of the Colony or is clearly repugnant to
any such law.” It follows that those contractual, tortious, criminal provisions which are
within the scope of the above test apply to the TRNC: common law tenancies, private
international law, and public international law are part of the common law, and they apply

to the TRNC.
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James Shiel, “The Cypriot Philosopher-King”™

The philosopher Aristotle evidently had friends in Cyprus when he was still a pupil in
Plato’s Academy. Fragments of his protreptic address to one of them survive, and they
indicate a surprisingly Platonic world-view, quite different from that found in the later
works of Aristotle, those compiled when he ran his own school, the Lyceum, in Athens.
This essay places the Protrepticus in the general context of the transmission of Aristotelian
writings, and examines some of its arguments in relation to Platonic philosophy and to
other works in the Aristotelian corpus.

Cem Giray, “A Preliminary Study of Marine Debris
Pollution along the Northern Cyprus Coastline.”

A pilot study was carried out on five sand beaches between June-August 1998 to deter-
mine the origin, composition, geographic distribution and accumulation rate of marine
debris in the Turkish Republic of Northern Cyprus (TRNC). Debris collected included
plastic containers and other plastic goods, medical waste and footwear, with minor amounts
of glass and metal objects. The largest quantities were recorded on the northern coast of the
Karpaz Peninsula, and the smallest on the northwestern site and the southern coast of the
Peninsula. Approximately 3200 pieces of debris larger than 4cm? (600 liters total volume)
were collected from a 25m stretch of beach at the most polluted site; distribution of debris
types was uniform throughout the five study sites. Most of the labeled debris was deter-
mined to have originated in Lebanon and other unidentified Arab countries, with minor
amounts from Syria, southern Cyprus, Israel, Turkey and the TRNC, indicating a marine
origin. The rate of marine debris accumulation on selected beaches was determined to
average 286 pieces per 100m stretch of beach per month during the summer. The environ-
mental, health and economic implications of this problem require international attention, to
facilitate an end to dumping at sea and the resulting pollution of beaches on Cyprus and
other regions in the Eastern Mediterranean.
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Makale Ozetleri

Zenon Stavrinides, “Gali Fikirler Dizisi’'ne geri donmek suretiyle,
Kibris’ta tiim taraflann iizerinde uzlagacag bir ¢6zim
halad miimkiin miidiir?” /Ingilizce]

Kibris sorununun banisgil bir ¢oziime kavusma yoniinde ilerleme kaydetmesi iki tarafin
BM Genel Sekreteri himayelerinde goriismelere yeniden baglamalarina ve bir dizi konuda
antlasmaya varmalarina baglidir. Her iki tarafin da endiselerine ragmen, Dr. Boutros Ghali’nin
1992°de sundugu ve BM Giivenlik Konseyi’nin 774 sayili karariyla benimsenen “Fikirler
Dizisi” gériigmeler yoluyla vanlabilecek bir goziime en uygun gergeve olarak goriilmektedir.
Bu makale belgede mevcut paragraflan sirasi ile ele alip gesitli konularda ileriye siiriilen
fikirleri agiklar; iki tarafin tepkilerinin farkli oldugu durumlari inceler; ve belli konularda
uzlagmaci bir ¢oziimii amaglayan yeni dneriler yapar.

M. Ergiin Olgun, “Zenon Stavrinides’e Cevap: Kibris'ta Ortaklik—
Cesaret mi Yoksa Abesle Istigal mi?” [Ingilizce/

Zenon Stavrinides’in “Hala Kibris’ta Uzlasmaya Dayali Bir Coziim Miimkiin miidiir?”
baslikl1 yazisina verilen bu cevapta onun yerlerinden olmus kisiler, kangik niifusa sahip
kéyler ve Kibris Rum idaresinin bir uzlagidan énce AB’ye iiye olmasi halinde dogacak
bolgesel istikrarsizlik konularinda varmis oldugu sonuglarla mutabakat vardir. Ancak
cevapta, Rum ve Yunanlilarin gerginligi artiric1 tek yanh girisimleri ve saldirgan resmi
agiklamalar kargisinda, 1992 BM Fikirler Dizisi’ne temel olusturan anlayis ile zeminin
tamamen ortadan kalktig1, ve bu nedenle Fikirler Dizisi’nin yeni bir miizakere stirecinin
temelini olusturabilecegi varsayimimnin gergek¢i olmadigi anlatilmaktadir. Olgun cevabinda,
Rum ve Yunan ikilisinin tek yanli girisimleri ve agiklamalan kargisinda giivenin tamamen
ortadan kalktigini ve ada ile bolgede istikrara hizmet edebilecek yeni (ve arzulanan) bir
isbirligi iligkisinin Kibris Tiirk halkinin egemen esitligi ve iki devlet temeli tizerine
kurulabilecegini anlatmaktadr.

Ergin Adnan Ulunay, “K_K.T.C. Hukuk Sisteminde Ingiliz Ortak Hukuku”

ingiliz Ortak Hukuku Kibris Hukuk Sistemine 1935 Adalet Mahkemeleri Yasasinin 49(c)
maddesiyle girmistir. O tarihten beri yapilan her Mahkemeler Yasasinda benzer madde N
vardir. Halen yiiriirliikte bulunan 9/76 sayili Mahkemeler Yasasinin 38(d) maddesi Ortak
Hukuku K.K_T.C. Hukuk Sistemine uygulamaktadur. Ilging husus Ortak Hukuk ile Yasalar
arasindaki iliskiyi belirlemektir. Universal Advertising and Publishing Agency v. Vouros,
19 C.L.R. 87, ictihat kararinda Kibris Somiirge Yiiksek Mahkemesi'nin benimsedigi
Hukuk Kriter soyledir: “1935°den sonra Ortak Hukuk’daki bir Dava sebebi, ¢aresi
herhangibir Yasa tarafindan agikga yiiriirliikten kaldinlmad:g: takdirde veya herhangibir
yasaya karsitlik derecesinde aykiri olmadigi takdirde o dava sebebi yiirtirliiktedir.”
Dolaysiyle yukaridaki Hukuki Kriterin kapsamu igerisinde olan Sézlesme Hukuku, Haksiz
Fiiller Hukuku, Ceza Hukuku hususlant K.K.T.C.’de uygulanmaktadir. Ortak Hukuk
Kiracilik iligkileri, Milletleraras: Ozel Hukuk, Devletler Kamu Hukuku Ortak Hukukun
kisimlaridir ve K. K.T.C.’de uygulanmaktadir.
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James Shiel, “Kibrish Filizof-Kral” [Ingilizce]

Eflatun’un Akademisi’nde heniiz 6grenci olduggu yillarda, Aristoteles’in Kibris’ta dostlar;
oldugu bilinmektedir. Tavsiyelerine yer vermig oldugu bu tiir yazigmalardan giiniimiize
ulagmig olanlarina bakildiinda, Eflatun’un diinya goriigiiniin etkileri agik bigimde
goriilmektedir, S6z konusu yazilardaki diigiinceler, Aristoteles’in Atina’daki kendi okulu
Lyceum’ da ortaya koyduju galigmalardan belirgin olarak aynlmaktadir. Bu galisma,
Protrepticus’ u Aristoteles’in yazilarinin geneli baglaminda ele alarak s6z konusu eserde
yer alan goriigleri hem Eflatun’un felsefesi ile hem de Aristoteles’in diger galismalari ile
olan iligkileri gergevesinde degierlendirecektir.

Cem Giray, “Kuzey Kibris Tiirk Cumhuriyeti Sahillerinde Biriken
Atiklarin Incelenmesi” [Ingilizce]

KKTC sahillerinde biriken atiklarin kaynaklariny, tiirlerini, cografik dagilimini, yas ve
y1giima hizini belirlemek Gizere 1998 yaz déneminde bir pilot ¢alisma yapilmigtir., Toplam
beg kumsal aragtirma kapsamina alinmigtir, Toplanan kati atiklarin gogunu plastik maddeler,
tibbi atiklar ve ayakkabilar olugturmaktadir; bunun yaninda az miktarlarda cam ve metal
atiklarda bulunmugtur. En yiiksek miktarlara Karpaz’in kuzey sahillerinde rastlanmig, en
diiglik miktarlara Karpaz'in giiney sahillerinde ve Sadrazamkéy’de bir kumsalda
rastlanmigtir. Atiklarin en yogun oldugu sahilde, sadece 25 metrelik bir kisimdan 4cm?’ den
biiyiik yaklagik 3200 parga (600 litre) auk toplanmugtir. Etiketleri okunabilen atiklarin
goggunun Liibnan ve tanimlanamayan Arap iilkelerinden, geriye kalaninin Suriye, Giiney
Kibris, Israil, Tiirkiye ve KKTC'den geldigi tesbit edilmigtir. Projeye dahil edilen sahillerde
atiklarin yigilma hizinin her 100 metreye ayda ortalama 286 parga oldugu belirlenmistir,
Dogu Akdeniz’deki yiizeysel akinti ve batidan esen riizgarlar, bu atiklarin KKTC nin
kuzey sahillerine vurmasina neden olmaktadir. KKTC’de, toplam 50 kilometre uzunlugunda,
88 kumsal bulundugu g6z 6niinde bulundurulursa, sahillerimize biriken atiklarin ne kadar
ciddi bir sorun yarattii ortaya gikar. Bu projenin amaci atik sorununun saglik, gevre ve
ckonomi yoniinden dogurdugu neticeleri uluslararas) alanda duyurmak ve Dogu Akdeniz’e

¢oplerin dokiilmesini durdurmaktir.
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A Conversation with
Mr. Rauf Raif Denktas, President of
the Turkish Republic of Northern Cyprus

Johann Pillai

[The following is a transcript of an interview between the President of the
Turkish Republic of North Cyprus, Mr. Rauf R. Denktas, and the Editor of the
Journal of Cyprus Studies, Johann Pillai, taped during lunch (1 2:30-2:00) at
the President’s Office on Thursday, March 11, 1999. The transcript has not
been edited for content, but minimally for repetitions. Editorial notes, minor
grammatical changes or clarifications appear in square brackets [... ]; el-
lipses ... indicate pauses in the conversation; italics or capitalized words
indicate vocal emphasis. Quotation marks indicating reported direct speech,
paragraph indents, and endnotes, have also been added for clarification.
Passages in double square brackets [[...]] are President Denktas s words in
response to requests for clarification of the transcript made subsequent to the
interview. ]’

PILLAI (JP): I’d like to start in 1948, when you were a member of the
Constitutional Commission in search of self-government
for Cyprus, and also of the Turkish Affairs Committee.?

DENKTAS: (RD): Yes. The Turkish Affairs Committee was founded after the
Constitutional Commission was closed.

s

What was the purpose of that Committee?

You see... in 1948, under Lord Winster’s governorship, Britain of-
fered self-government to Cyprus, and set up a Constitutional Com-
mission. [They] invited the Turkish Cypriots’ representatives and the
Greek Cypriots’ representatives ... The [Greek Orthodox] church boy-
cotted this, saying “it will be the death-bed of Enosis [i.e. the ideol-
ogy of annexing Cyprus to Greece]. Anyone who joins is a traitor.”
AKEL, the communists, joined. They worked for some time with us,
but eventually, under pressure from the church, they left—they said
“we’re not going to go ahead with it.” Then the British naturally
closed down the Commission.

So we objected. We said “we have grievances against the
British government”™—and we were going to take these all up in the
course of the Constitutional work, wanting separate rights and so
on—"so this is an injustice, an outrage.”
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set up this Committee for Turkish
airmanship. And decades-old com-
ere taken up.

Upon that, in 1949, they
Affairs, under Mr. Justice Zeka’s ch
plaints against the British government W
[Among] these were: that while Greek Cypriots were free to
set up and run their secondary schools, we had only one secondary
school, [and it was] under the rule and thumb of the colonial govern-

ment. The Vakif [trust] institution was under the rule of the British
be a communal affair. The mufti, the
hey called a

as an officer

government, whereas it should
religious head, was abolished, and in his stead what t
“fetwa emini,” a person who gives fetwas, was appointed
of the British government ... Our percentage in the government ser-
vices was declining continuously: when it came to the turn of a Turk-
ish civil servant to be promoted, they said, “although it is a Turkish
post, we have to choose the best, and we don’t make a distinction
between Greeks and Turks, and the best is a Greek this time.” When it
was a Greek post vacated, for which we applied under the same prin-
ciple, they said “yes, but this is a Greek post, so we cannot doit.” And
we were being eliminated from the British [government] services.

So all these complaints were taken up, studied ... the Com-
mittee went around all the villages, all the capitals; we had demo-
cratic meetings of all representatives ... and finally we produced a
report, which was accepted by the British government. And as a result
of that I had to pay a big fine [smiles]: I was an advocate earning good
money; [but] now they created a post—Junior Crown Counsel in the
Attorney-General’s Office, because it was the Attorney-General’s Of-
fice which would do, which would make the legislation. And there
was no other person eligible. So I was pushed into it, and for nine and

a half years I worked in that department.
Now this, of course overlaps with the EOKA? period...

Yes. In 1954, the first signs of trouble in Cyprus became eminent
when the St. George arrived from Greece, bringing [George] Grivas—
who escaped without being caught—and ten other people, who were
caught. And I was the prosecutor there, with others; and we realized
that something was now... going to happen. And while we were deal-
ing with that court, the first of April came and EOKA started. So 1
started prosecuting EOKA people, [and continued] until the British
brought [over] special prosecutors and judges from Britain, and saved
us from that obligation.

EOKA started as a criminal organization; the Greek police
were very eager to catch them in the beginning. Then EOKA killed a
few Greek officers—and [so] they all became members of EOKA.

A
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During this EOKA period, you were involved in the TMT,* the resis-
tance, as well. The circumstances...?

Well, first of all when EOK A started its campaign, Turkish Cypriots in
self-defense, set up a resistance movement. Well, several; but the best
known is, was VOLKAN.® By 1957, when I saw that the British gov-
ernment was about to make up with the Greek Cypriots at all costs—
they were giving a period of seven years... a transitional agreement,
tripartite sort of rule in Cyprus, with Greek and Turkish representa-
tives joining the British government and creating an Assembly—but
the thing, the thing that was very bad was that in seven years’ time
they would consider giving the right of self-determination [to Cyprus].
Which Makarios was stupid in rejecting—because what was seven
years?

And realizing that, I had decided to quit the service. Dr. Kiigiik
wanted more help, and... about that time I realized that VOLKAN was
not the arm of the political will: it was doing things which should not
be done, [and] when it had to do things it was not there to do it. And I
challenged the representative of the Lycee Graduates Association, a
friend of mine, Burhan Nalbantoglu, telling him that “this is disas-
trous; we have to organize these things.”

And by the next day three of us met—Nalbantoglu, myself,
and somebody from the Turkish Consul-General’s office—and we
decided that we should do away with VOLKAN, and thank them for
their excellent work [smiles] and say: “now there is a Turkish Resis-
tance Movement.” And we had chosen people from VOLKAN that we
trusted; that is why it was very easy to set it up. And that is how [TMT]
was set up. But our objective was—we were not experts in this thing—
to bring experts from Turkey and arms from Turkey, otherwise we had
nothing.

This was a defensive organization?

Oh yes. It was defense, in order to prevent enosis. And protect the lives
and honors of Turkish Cypriots.

So at this stage, then—

—And by then I resigned, and started my private practice again, but
soon there were the January incidents, as it is called, the January “58,
1958 incidents, which was the British government trying to cow down
Turkish Cypriots, by shooting, [during] a very peaceful demonstra-
tion, five Turks in Nicosia and two Turks in Famagusta one day—a
thing which they had not done to the Greek Cypriots, who were their

actual opponents over the years.
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And there were strong riots all over... the British put on a
curfew, so I went up to the governor’s house, and said, “what are you
trying to do? No one is going to listen to this curfew. Tomorrow the
ceremony for burying these five people here and two people in
Famagusta must be absolutely free. If any British soldier is seen, [or]
any policeman is seen, then there will be ... bloodshed.”

And he said, “what can I do, I mean, Dr. Kiigiik is not here”—
he was in Turkey—*“who takes on the responsibility?” And very stu-
pidly I'said, “I do.” And he said “all right.”

So we announced on the radio that the curfew would be lifted
the next day, and next morning I woke up very early in the morning
and started going around the streets, telling everybody, “look, I prom-
ised them no trouble; we must show them discipline, we must show
them determination.” ... | kept on until twelve noon, when... about
10,000 people had gathered by then. And we moved to the cemetery
in a very disciplined way, and the police chief, the British police
officer, told me later: “the riots preceding this”—which lasted for 48
hours—*“were less frightening than this silent march today.”

And the Governor, the Acting Governor, called us and said,
“We got the message. It is very difficult for me to tell this to you, but
the British government realizes that Turkish Cypriots here are not
puppets of Turkey, put up by Turkey to shout ‘no’ to whatever the
Greeks say ‘yes’; but you are part of Cyprus, you love Cyprus, and
you intend what you mean when you say you will not have Greek
Cypriots take over Cyprus. So a new page has been opened; you have
paid a very big price, but this I can tell you.”

So it was good news—well, as far as it went. We obliged the
British government to give compensation to the people killed... And
truly a new page opened, because thereafter, Greece also realized that
Turkey was ready to support us in all respects, and that we meant
business here; and that is how the 1959 Zurich Agreement came about.

In the period just preceding that, Cyprus is still a Crown Colony.
Where is Turkey? What role is Turkey playing?

Turkey, as from 1948 started helping us culturally, and it was part of
our struggle against the British to [get them to] give us freedom in
organizing our secondary schools. And we succeeded in that. And as
from 1949, Turkey started building us our secondary schools and
sending teachers for us. As Greece was doing [for] the Greek Cypriot
side. But Greece had started that in the 1890s or something; we started
in 1948...

And so Turkey was there; Turkey was satisfied as long as
Cyprus was in the hands of the British, with whom there [were] alli-
ances, was satisfied as long as our lives were protected.
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But when the likelihood of Britain’s ceding the island to
Greece became a reality, then Turkey got in as an interested parQ'.
accepted herself as an interested party—for geopolitical and histori-
cal reasons, and for reasons of her interest in the security of the Turk-
ish people. So Turkey becomes an interested party, and thereafter the
thing develops as a Greco-Turkish affair, until it is settled in Zurich.

You’ve spoken a bit about Turkey’s role in this period. Is there an
American role? Is there a Russian role at this point in the 1950s?

The Russians are backing up AKEL. It is the strongest Communist

party in the region. And AKEL is very active, trying to incorporate

Turkish labor also. But as AKEL also started talking about €nosis,

voluntarily or by force and threats, the Turks abandoned AKEL... So

the Russian involvement is there. !
The Americans are anti—of course—Communists, but they

were not very active during those days. The British were against the

Communists during the EOKA days. [[Under Emergency Regulations,

the British Governor could order the detention of suspected persons, ] !

so they outlawed EOKA, they outlawed the Communist organization :

AKEL, and put them all in “detention camps”; and finally they out-

lawed TMT and put our people in [as well]. So we don’t see the Ameri-

can influence much; it is left as a British affair.
And in the British versus Greece’s and the Greek Cypriots’ -

demand for enosis, Turkey is a natural ally of the British. So are we
[the Turkish Cypriots]—until we were hit and killed by the British in

1958.
The Americans come... in about ‘59, and help Britain to

accept the Agreement between Greece and Turkey, by saying, “what- ‘
ever you agree [on], I will accept, as long as I keep my [military]
bases”—some bases in the area. And that was the American influence.
So it is after 1960 that the Americans get involved very... badly... 1
with Cyprus, in the sense that in order to fight the Communists, they -
pay—under the covers, so to speak—great money to Makarios, who
utilizes it in establishing, contrary to the Constitution, a special po- ‘
lice force composed of civilians, an army. And we protest, we say
“what is happening?”—and the Americans say “no, we know nothing
about it, it’s not our concern.”

But later it becomes evident that they were paying one or
two million dollars to Makarios for “anti-Communist” work, and they
[the Greek Cypriots, used this money and] prepared themselves against
us. ® Thereafter, American policy [was], in order to satisfy the Greek
lobby, to back up Makarios. Whatever he did, the Americans were

with him.
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Because of the Greek lobby? Even at this stage?

Oh yes. Yes, they start from this stage. Because we start comp!ammg
from the beginning: “Makarios is doing this wrong, he’s undoing the
Constitution, etcetera etcetera”; and the Americans are always on the
Greek side, [[but trying at the same time not to lose Turkey as a NATQ
ally. That is why American policy-makers are upset when we categori-
cally deny the title of the Greeck Cypriot side to legitimacy as “the
government of Cyprus.”

The Greek lobby’s activities in favor of enosis began in 1954
when Greece brought the Cyprus problem to the UN General Assem-
bly, demanding “the right of self-determination for the people of
Cyprus.” We protested: “there are two peoples in Cyprus, and the
right of self-determination cannot be used to exchange the colonial
master [Britain] for one of them.” The Greek lobby, however, backed
this demand for enosis through the unilateral application of the right
of self-determination; so the Greek lobby’s power of blackmailing or
influencing the American policy-makers was there from the very be-
ginning, in 1954.

So when Makarios denounced the 1960 Agreements and the
1963 events unfolded, the Greek lobby became very active again.
That is why in March 1964, when the Cyprus problem was brought
before the Security Council, the American policy-makers, though well
knowing where the fault lay, could not bring themselves to denounce
Makarios—who had declared the Constitution to be dead and buried,
and was defending the 1960 International Agreements while trying
his best to cleanse Cyprus of Turkish Cypriots.

The ethnic cleansing operations by Serbian leaders in the
center of Europe, three decades later, are modeled on Makarios’s op-
eration against us in 1963. What the people of Kosovo are going
through today, we went through in 1963-64. and but for Turkey’s
interest in Cyprus, we would have been totally eliminated by now.
The treatment of Makarios as “the legitimate government of Cyprus”
was wrong in law and in fact, and it has done the Turkish Cypriots
great harm over the last three decades.]]

If we move ahead to 1963-64, there are Makarios’s thirteen points,
and so on, ... and there is, of course, the Akritas Plan,” which is pub-
lished later. What is the status of this plan at the time? Are any of you
aware of such a plan, as Turkish Cypriots?

We were not aware of the plan, but we were quite aware that they were
arming, training, [and] sending people to Greece under scholarships
to be trained in military services. And because the [Greek Cypriot]
Communists were afraid that the rightists might attack them, they
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used to give us all this information. Until Makarios realized this and
told AKEL: “look, this is a national problem; there is no rightist or
leftist; you [can] also have your [own] militia, secretly.” And AKEL
also had its militia, in order to be satisfied they would not be attacked
[by the rightists].

And therefore, we—I—continuously reported to Turkey,
“there is all this going on...” But American ambassadors and the Brit-
ish High Commissioner would tell the Turkish ambassador, “don’t
you believe it, nothing is happening,” and so on. Until it dawned
upon them that it was going to happen, but it was too late. So Turkey
was caught quite unprepared for the 1963 events.

... [And] General Karayiannis is on record, saying [that] in
the month of August 1960, when Makarios signed the Republic’s
Agreements of 1960, he ordered his Minister of the Interior, Yorgadjis,
to arm Greek Cypriots and get them ready for battle. And he says [that]
by 1963 he was ready for battle, and he gave the order.® The other day,
Clerides, [in] a long interview on the TV—[and] I think, quite unwit-
tingly—said this: he was asked, “were we [the Greek Cypriots] ready
for 1963?” And he said, “had we not been ready, the fight would not
have started.”™ So they were ready.

But in the meantime they accuse us of also being ready. We
were not ready; that’s why whatever arms TMT had kept from 1959
onwards, buried, our people were not allowed to take them out until
the 22 of December. [On the] 21%, the [Greek] attack; [on the] 22 we
took them out—and they [had been] unattended for years; the ammu-
nition could not be used. .. and so on and so forth. We were caught on
one foot.

Clerides, whom you just mentioned, has appendices in his memoirs,
containing documents which are apparently signed by you and Dr.
Kiigiik." Are those documents authentic?

No. When the Akritas Plan was made public by them [i.e. anti-Makarios,
pro-Grivas factions] in order to accuse Makarios of having failed to
declare enosis—as the plan foresaw: if the fight spread all over Cyprus
enosis should be declared—Makarios would not do it, [would not
declare enosis,] because Turkey had sent the aircraft [sorties as a warn-
ing] over him, and he was afraid of an intervention...

Anyway, I produced this at the [U.N.] Security Council, and
said, “here is the Plan, what are they saying?” Immediately there—1I
forget who was there, either Kyprianou or someone else—[the Greek
Cypriot representative] said, “we also have a plan signed by Dr. Kiiciik
and Denktag. And we’ll produce it.”

I got up and said, “I challenge you to produce it. There is no
such plan.” And they couldn’t produce it. Then in his book, [Clerides]
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gives the paper. [a copy of a document] which later we discover was
taken from the ransacked safe of Dr. Kii¢iik the Vice President; and if
vou read the document. it is an unsigned document—I don’t know
whether in the book he says [it’s] signed—

It says here in the book it's signed.

—But it is an unsigned document—no signature. No signature—he’s
lying. then. [looking at the text] Well. it is. it is there.... | mean, he
cannot produce [the original of] it. He wrote it there [himself], then;
there is no such signature. [ challenge him again.

But when vou read the document. [what you understand is
this: that] somebody, seeing what is coming. is offering [a plan in
defense]: “We must do this, in order to prevent this, we must do this™—
there is no aggressive sort of thing in it; it is “for heaven’s sake do
something about it,” sort of thing. Dr. Kii¢iik must have put it in his
safe, probably in order to call a meeting or something, but which he
never did, because the time caught us—what is the date there?

Fourteen—nine—sixty-three. 14* of September.

14* of September, 63 .... Anyway. Even if he were right, his Akritas
plan is 1960! [laughs] But that is a fabrication in the sense that he
attaches our signatures to it. It's not true.

All right. So now we’re somewhere in the 1960s... There is a point at
which you leave the island, and you are effectively exiled...

[[After the 1963 attacks, a cease-fire was agreed as a result of the
warning flights [over Cyprus] by Turkey, and a Green Line was cre-
ated around the Turkish sector of Nicosia. 103 villages had to be
evacuated: one-fourth of the Turkish Cypriot population became refu-
gees, all of us confined into 3% of the area of Cyprus, from the 32-plus
percent that we used to live on.

The London Conference convened on 15 January 1964; 1
led the Turkish Cypriot delegation. We demanded a federal settle-
ment; the Greek Cypriot side offered us minority rights. Mr. Clerides,
years later, confirms that this was their preoccupation: in Volume 3 of
his memoirs, he writes the following:

Just as the Greek Cypriot preoccupation
was that Cyprus should be a Greek Cypriot state,
with a protected Turkish Cypriot minority, the Turk-
ish Cypriot preoccupation was to defeat any such
effort and to maintain the partnership concept, which
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in their opinion the Zurich Agreement created be-
tween the two communities. The conflict, therefore,
was a conflict of principle, and for that principle
both sides were prepared to go on arguing and even,
if need be, to fight, rather than compromise ... The
same principle is still in conflict, even today, though
a federal solution has been accepted—and though
a federation is nothing more than a constitutional
partnership of the component states, provinces or
cantons which make up the federation."

So there was no agreement. The British side forgot the fact
that they were the guarantors of a bicommunal Partnership Republic,
and tried to press us to yield to Greek Cypriot demands. We refused,
and the Cyprus problem was taken to the Security Council in Febru-
ary 1964 ...]]

I went to New York and made my statement at the [U.N.]
Security Council, telling [them] what [had] happened in Cyprus. And
in return, on my way back, they [the Greek Cypriots] said, “if he
comes [to Cyprus] he’ll be arrested.” In those days, [being] arrested
meant disappearing. Because all the ports were in their hands now.

So Turkey decided that I should come back with UNFICYP.
Or after UNFICYP came to Cyprus. But UNFICYP came; still Makarios
would not change his mind.

[ tried to infiltrate [[in July 1964 on my return from New
York]]: once I went to the Kokkina area [by boat], and the war ensued;
[ came back after the war ... [but] it was impossible to cross to Nicosia;
... and then [ tried again [[in November 1967 because I wanted to be
with my people]], and this time [ was caught, and [as a result of] public
pressure and international pressure [on Makarios] I was sent back to
Turkey.

So you are sent back to Turkey; how is it that you make your way back
here in 19687

After we were sent back, Greek Cypriots attacked two [Turkish Cyp-
riot] villages, with [the assistance of] Greece. Turkey nearly inter-
vened—all the boats were filled with soldiers, and [[warning flights
began over]] Cyprus—and [so] Makarios was obliged to send back
the Greek army, which was in Cyprus for years, and [to send back]
Grivas... Some of them came back later, [[including Grivas, but that is
another matter]] ...

So Makarios understood that through armed conflict he could
get nowhere. Because the guarantee system worked. And no one told
Turkey “you cannot intervene in Cyprus,” under the guarantee sys-
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tem. So he was testing whether the guarantee system would work or
not. He discovered that it was there, and that Turkey was determined
to intervene, and therefore he accepted to start the talks, the intercom-
munal talks. And his representative was Clerides; Dr. Kiigiik’s repre-
sentative was I; so I came back, this time properly, from the air.

Do you deal with the Americans at all during this period?

Oh yes.
And on what level in the ‘sixties?

From ‘60 to ‘63 I was the President of the [Turkish] Communal Cham-
ber. In that capacity the American diplomats used to visit me; they
used to invite us... once a year I used to go to the American club, as
they called it, in order to give a lecture on the events, [on the situa-
tion] as I saw it. It was always in November, so in November 1960,
when [ made my first appearance at the club, and [when] I told them
that “Makarios’s intention is to gradually do away with the Constitu-
tion; he has done this, this, this and that, and they are getting ready for
an armed conflict,” the American ambassador was very upset—[he
said:] “how [can] you say all these things, Mr. Denktas, there is no
evidence of that.”

[The] second [time, in] ‘61 November, when I went there,
certain things that I had predicted had happened. So I started with
those things: I said, “last year I told you this is what will happen.
Today I'm telling you these have happened. More will happen.” And
the ambassador was not there this time; his Number Two was there. ..
[ don’t know how [[my talk was received. There was no reaction!]].

The third time, in ‘62, [in] November when [ went [there], the
person who took me in, as I was escorted, said, “Just before you Mr.
Papadopoulos talked, and”—he was a minister then, Minister of
Works—"he said whatever the Turkish side says or does, they [the
Greeks] are determined to change the Constitution and make it work-
able.” So I said, “thank you very much; that is what I told you two
years ago.”

And [the] next year, [the Greek Cypriot] declarations were:
“1964 will be a year of decision.” And my evaluation was: “Makarios
will not enter the 1965 elections under the same Agreements, because
his excuse was [that] he did not bargain, [and that] these [Agreements)
were imposed on him]. So he cannot afford to enter.” [And in] 64,
they break it up. I was wrong by a week.

Was there in fact any pressure on Makarios to sign [the Agreements]?
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['ll give you Clerides’s latest statement for that.'2

In connection with this, did you, the Turkish Cypriots, see these Agree-
ments as being a final solution to the Cyprus situation? If they were to
work. Or were they seen as something temporary? The reason I’'m
asking this is that also in this document referred to by Clerides, which
you’ve just said is not a genuine document, it says “we accepted the
Zurich Agreements as a temporary, interim halting place.”

Well, whoever the clever chap was who wrote that....

Our main concern while the Agreements were being made—
and we were consulted on and off by Turkey—was: “if it is only going
to be your signature as guarantor, then we are not going to tell our
people we’ve got an Agreement; we’re all going to immigrate to Tur-
key. We want physical show, military show.”

And finally, [the Turkish Foreign Minister Fatin] Zorlu man-
aged to convince Greece to do this. Zorlu’s mind was to prevent pock-
ets [of extremists] from doing something wrong. Now we know the
[logic of the] Greek mind was: “a little part of me [i.e. of Greece] will
be there to help the Greek Cypriots to arm [themselves] better.” That is ‘
how they worked. But we were satisfied. '

And I always say, because of our love of Turkey, we would
never do anything which would bring the two contingents [i.e. Greece
and Turkey] face to face in Cyprus, never. And we thought Greek
Cypriots also loved Greece, and would never do this sort of thing.
What we miscalculated was that Greece and Makarios had agreed to ;
destroy what they had signed to be indestructible; there we went
wrong... So our people were happy. Although we could see that
Makarios would not allow the whole Constitution to be implemented,
we thought that we should insist on implementation.

Turkey, again through the Americans and the British, kept ‘
on inculcating to us: “Don’t press him. Let him feel [that he is] the 17
President. Don’t continuously impose [things] on him.” And it was a -
wrong policy. They should have shown Makarios from the begin-
ning: “we are guarantors, and you are not going to change anything.”

They didn’t do it, so Makarios thought he could go along—but read
Clerides’ statement: it will answer most of your questions. ..

N g I

SUNEI S

In “74, then, Turkish troops arrive in Cyprus. Did the United States
sanction this in any way? Did the US agree to the Turkish interven-
tion in 19747

[ think what happened is this. Because Turkey—[Prime Minister

Biilent] Ecevit—went to England, to London, in order to involve the
other guarantor power. .. Britain refused, so the Americans were in it,
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immediately. And Ecevit told them, “it is impossible, I mean, we can-
not stop, and this is happening.” So all that [U.S. Secretary of State
Henry] Kissinger did was [say:] “tell me the time you are going to
stop. You can’t continue forever, you can’t take the whole island.”
And that is how the interference [occurred]—-thc promises were given:
“as soon as this point is taken, we shall stop.”

[Another] question, because there is a distinction here, I think. Did
this intervention result in the partition of the island, [or was the island
already partitioned beforehand]? And I’'m using “partition” in a neu-
tral way here.

Now this is what I tell the diplomats. Cyprus was divided into thirty
little parts, as from 1963—enclaves. We were driven from a 32-plus
percent area into 3 percent of the area of Cyprus. And no one said then,
“oh poor Cyprus, divided, partitioned!” It was ignored, and Makarios
was the supreme ruler. We were living in stables, under tents; no one
[in the rest of the world] minded. But when those little areas succeed
in coming up and uniting in the north—"“ah! Cyprus is divided!”

Cyprus was divided from the beginning. Because what is the
division of Cyprus? It is when the two partners, co-founder partners of
the Republic, fell apart. That was the division of Cyprus. Once they
fell apart, geographically how they settled is a triviality. The division
happened when one of the partners was thrown out. 7hat is the divi-
sion. And naturally the [one] thrown out will find a geography for
himself. The first [division] was by force of arms: enclaves. The sec-
ond, because of the intervention, was an agreed exchange and settle-
ment in the north and south. So [now there is] a proper, viable divi-
sion. You [i.e. the rest of the world] were not [feeling] hurt when the
division was not viable for Turkish Cypriots, but you are hurt when it
becomes viable for both communities.

They [the Greek Cypriots] are enriching themselves, they
have become the richest country “under occupation,” in inverted com-
mas. Which country “under occupation™ [could] become the richest
country in the Mediterranean? They become the richest country in
the Mediterranean; and we save ourselves from complete destruction,
we get our freedom, division brings us human dignity and so on—
[and] everybody is upset! [They tell us:] “You must go back again.
You must go back again.” O.K. How? “Federation. Bizonal federa-
tion. Principle accepted.”

[But] why did it not happen until today? Because they [i.e.
the Greek Cypriots] didn’t want it; they don’t need it. As long as you
call them the “Government of Cyprus,” they will not need it.
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JP: This bizonal bicommunal federation idea, The Europeans are talking 1
about it, the Americans ... what is their stake in that? And secondly,

you've been speaking recently about confederation, What 18 the dif l

ference, and what is the reaction of the Americans and the Furopeans |

to that? |

{

a
RD: There is again a pro-Greek approach to this [on their part]. The Secu

rity Council endorsed bizonal, bicommunal federation, Why? Be-
cause Denktag and Makarios had agreed in 1977 to settle the problem
on [the basis of a] bizonal bicommunal federal system, The Security
Council resolutions—the essence of the Security Council [approach|
is—that the two sides should freely settle, discuss and settle the Cyprus
problem through [a] peaceful process. But because there was an agree-
ment between us for bizonal bicommunal federation, they endorsed
that.

Over the years we have produced the documents: the Greek
Cypriots do not want federation,” Finally Mr. Clerides said to his
own people: “I sit at the negotiating table for tactical reasons, to say
‘yes’ to whatever the other side says ‘no,” and to expose them as [be-
ing] intransigent. This has been a very successful tactic; we shall
continue this.”!

So, having proved that Greek Cypriots are not for a federal
settlement—especially [when] after they appliced and [were] accepted
as a candidate for [the] EU, they said “we no longer envisage a federal
settlement as foreseen in the Set of Ideas”—[it’s] finished. Finished!
Sowe—

ke . . D B £ P o PN v e e e Al cein

JP: That is the original Ghali Set of Ideas?

RD: —Yes. So at Glion, Switzerland in August ‘97, when [ met with Clerides
to discuss a settlement, I told him “look, Clerides, you are importing
missiles, you are buying big guns and tanks, giving bases to [the]
Greeks;'"* your unilateral application to the EU-—all these are con-
trary to what we are trying to do here. Why are you doing these
[things]?”

He said, “these are governmental activities, you have no right
to question these things. Because we are talking, because the inter-
communal talks are on, you have no right to-—[and] the government
will not stop functioning.”

So I said: “This is government’s function for the good of
Cyprus?”

“Yes,” [he said].

[So I asked him:] “You are giving bases to Greece for the
good of Cyprus, meaning for our [i.e. the Turkish Cypriots’] good
also? How can you say this? Do you mean that you are our govern-
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ment, and [that] you are doing all these good things for us?”

He said, “I know I'm not your government, I know I do not
represent you; but the world treats me as the ‘Gove’f‘nmcnt of Cyprus.’
Do you expect me to tell the world that I am not?

I said: “But how can I expect you, my dear friend, to tell the
world that you are not? You killed and died in order to be that; and we
prevented you, and Turkey prevented you from being that. And you
know that you are not that. So why are you hiding behind that false
title? And doing all this harm to us, and preventing a settlement also?
How can you do it? I expect Mr. Cordovez, the [UN] Secretary-General’s
representative [here], to tell you that you should not aspire to be the
“Government of Cyprus.”

Cordovez said: “I have no mandate to do that.”

“Well,” I said, “then I have a mandate to do something else.
I am not going to attend inter-communal talks in which I cannot ques-
tion this so-called ‘Government’s’ activities against the talks and
against my people. If they want to reunite, from now on we shall talk
from state to state.” And that is how we left.

So that is where the confederation idea came into play.

Yes. And then diplomats started coming to me and saying: “Yes, you
said ‘state to state,” but what are you going to talk about?”

Well, I said, “from state to state one thing can be talked about,
and that is confederation. And confederation can later grow into a
federation, if all goes well. But this is the beginning, and we are not
going to do anything else.” And that is how it stayed.

Naturally, [Abdullah] Ocalan’s arrival'® and the problem, the
support they [i.e. the Greeks] started giving the [Kurdish terrorist or-
ganization] PKK, and the rest of [these] things, [have] destroyed all
chances of starting a negotiated settlement. But if it starts—it can
only start if the two states are acknowledged, and for confederation.
This is what we described when we talked to [U.S. Ambassador Tho-
mas] Miller today. That it is no use saying, “don’t give names, and
start talking.” What am [ to start talking about? How can that be?
Because this is not a situation where “talks start today.” This is a 26-
year old negotiated affair.

So what is the reaction of the Americans to this?

Well, the Americans—well, they understand the difficulty. They say
“we can help you if you want us to help you. If you don’t want us to
help you, tell us you don’t want us to.” Which of course we don’t tell
them. But we tell them, “if you really want to help Cyprus, then pre-
tend that you are disinterested in Cyprus. Because the more you are

1
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Interested, because of your Greek lobby factor, [the more the] Greek
Cypriots hope you will impose something on us. And we are telling
You, you cannot impose anything on us.” This is a question of our
freedom, of our future: 7 don’t want my grandchildren, or my children,
to go through what 7 went through.

_ And what is the difference between federation and confed-
eration, you said? The main difference is this: in a federal negotiation,
when I said “our rights must be based on our sovereignty, as it is in the
cantons in Switzerland,” they said “NO! never, never, never!”

Now I say: “I’'m not going to argue with you any longer. My
rights are based on my statehood. And in the future, if you destroy the
New agreement again, you will not be able to use the excuse ‘this is an
internal matter, don’t interfere.’ Everybody will know that this is an
aggression from one state against the other. And this is the only big
further security I can take to my people. And I am not going to go
away from that, I’'m not going to recede from that.

“And if you have an example [of a precedent]—give me one
example: where a people have set up their state, they have their Parlia-
ment, [which] decides on these issues; and that state has agreed with
another state—Turkey—{its] guarantor power, that any future agree-
ment shall be based on the existence of this state—and then its Presi-
dent accepts to sit at a table where the ‘owner of the whole state,’—as
‘Government of Cyprus’—sits opposite him? Tell me one example.”

And they [i.e. the Americans] go back, frustrated and sorry ...

Now in 1983 we have the Declaration of Independence, and a new
state, the Turkish Republic of North Cyprus. Why declare indepen-
dence at this stage?

As you know, if you read Mr. Clerides’ book, there is a quotation
there—he says: “after the destruction of the constitutional order, two
sets of administrations ensued in the island. One was the Greek Cyp-
riot administration, which was recognized as the ‘Government of
Cyprus’; the other was the Turkish Cypriot administration, which was
not so recognized.” Well, that doesn’t change the facts of the case.
And he goes on and says, “in a short time the Turkish Cypriot admin-
istrations assumed the characteristics of a mini-state.”'” So we were
ruling ourselves from ‘63 onwards. We ruled for ourselves, we legis-
lated for ourselves, we taxed for ourselves, we defended ourselves, we
judged ourselves; all functions were exercised by our people [be-
fore]1974.

When [the Greek invasion of Cyprus in] 1974 happened,
[and] we were saved [by the Turkish Peace Operation]'*—and [when)]
by ’75 we [had] brought all our people to the north—we, my view was,
we have to establish a state, in order to establish our equality, which
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has been denied by the Greek Cypriots, SO that negotiations can start
on the basis of equality. And Turkey couldn’t carry the load at that
stage. They said, “declare a federated state, and invite the Greek Cyp-
riots to declare their own side as a federated Greek Cypriot state, and
then all that you have to talk [about] is boundary and what f{{“CtionS
to give to a central government.” Well, I argued “it won’t do, " and so
on and so forth, but finally, [because] that was the only thing Turkey
could support internationally, we did that.

And the Greek Cypriots laughed it off. They said, “when
there is no federal system, how can one side be a federated state? This
is a non-entity,” etcetera. Each year, the Greek Cypriot leaders used to
go to the Non-Aligned Conference, and get any resolution they wanted
there, irrespective of what we were talking [about] in Cyprus: [resolu-
tions about] “a minority,” «invasion,” etcetera. By 1983, as they were
getting ready to go again, I warned Mr. Kyprianou several times, I
said: “if you do this, if you try to change the criteria at the negotiating
table, you will not find us in the same status as you left us.” Clerides,
who was in the opposition, warned Kyprianou: he said, “he [Denktas]
will do something, don’t do it.” Kyprianou went, got a resolution
[against us] from the Non-Aligned [Conference], went to the General
Assembly of the United Nations, endorsed it, and came back making
victory signs—Churchillian [gestures] victory signs—and invited us
to start negotiations under those resolutions.

So we were left with no chance except to do this [i.e. declare
independence] and say, “we are not going to talk”... Unfortunately,
we continued to talk. Why? Again, because Turkey could not carry
the load if we refused. And therefore we lost *83 to 98 or *97, all these
years, in order to make people understand what is happening in Cyprus.
It is when we said “confederation, state to state,” that eyes opened.

There’s an international embargo on the Turkish Republic of North
Cyprus. When did that start as an international embargo?

As from 1963 we were under international embargo. We couldn’t do
anything which the Greek Cypriots didn’t want the international world
to [let us] do. [So,] when they say “the embargo is [in place] because
there is a Turkish invasion in the north,” that is not true. As from ‘63,
all these severe embargoes began. But they [have] had it endorsed
officially, with the European Court decision on citrus and potatoes.”

Some general questions about the present situation. For example,
Russia, We are post-Cold War; technically there’s only one super-

ower. What was the purpose of, and what is the current status of those
§-300 missiles [purchased by the Greek Cypriots]?

——4
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Well, the Russians say these are defense missiles. I told the Russian
ambassador, “look, what are they going to defend? Paphos airfield.
What is in that airfield? Greek aircraft. What are they here for—to
protect whar? Greek Cypriots? Or [isn’t it rather] to defend Greek
Cypriots against Turkish aircraft?

“When will Turkish aircraft come to Cyprus? When the Greek
Cypriots decide, as they say, to ‘take the [Greek] flag to Kyrenia,” and
start moving [against us]. Then the Turks will come. And you are
defending them against that?”

Turkey has a right to come [under the Treaty of Guarantee],
and these people have no right to buy preventive weapons against
Turkey’s arrival. They have to welcome Turkey [as a guarantor power],
and they welcome Turkey in the wrong way by doing wrong things to
us. So we don’t accept this [missile installation] as a defensive mea-
sure; it is for the protection of an aggressive aircraft, [to be used]
against us. And that is how Turkey also looked at it; it would affect
Turkey’s arrival here... and they were finally taken away to Crete.
Turkey will have to deal with that now...

But the Russians, through this—the missiles—entered the
Mediterranean officially. And the Russian ambassador was frank
enough to say publicly, to the Americans and the British: “we are also
in this area ....”

And the Greek Cypriots... in the past they were crazy enough
to declare “if for Cyprus, in the name of enosis, a Third World War is
going to start, we don’t mind; let it start, as long as Cyprus becomes
part of Greece.” [They are continuing today] in the same way—I mean,
they shut their eyes, in order to take over Cyprus—{that] they thought
they could do something about it [in the past]... Clerides talks about
that also in his book...

How about the Ocalan affair, which you mentioned earlier? What is
the relation of that to the TRNC?

It shows enmity [towards] the Turk [on the part of the Greeks]. “Turk”
meaning Turkey and Turkish Cypriot. If a Greek general during the
exercises can [say] to his troops, “Watch Kyrenia. I will be drinking
Turkish blood there, through a straw”—and [if] they can continu-
ously talk about bringing the [Greek] flag to Kyrenia, to Karpas, and
so on; [if they are] regarding us as enemies of Cyprus, [regarding]
Turkey as an enemy of “Cyprus”—]{and if for them] “the enemy of my
enemy is my friend’; and they have all these people there, help them
monetarily, socially; [and] give them time to rest [there] and then go
and do something worse in Turkey—{then] it is an act of enmity, and
you don’t make peace with your enemy, until enmity stops. The...
embargoes are an act of enmity, continuous enmity. You don’t [make]
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peace with people who are trying to destroy you economically.

And this is not the first time. During the ASALA [activities]—
Armenian terrorism against Turkish diplomats—they [i.e. the Greek
Cypriots] helped ASALA murderers, to the extent that the leader of the
church, the Armenian church, came to [South] Cyprus and decorated
Kyprianou with the highest honor decoration—for helping the cause
of the Armenians. This is a shameless act. Innocent diplomats are
being shot from behind; Turkey is up in arms; here we are all sorry and
very angry about this sort of thing—and these people get this decora-
tion and they [the Greek Cypriots] say “we did our humanitarian duty
in helping [ASALA].”

So what does this do? It destroys any chance of a negotiated
settlement. Until they change their attitude, until they change their
voice, you can’t negotiate with these people. That is what it does.
Today, for example, there [were] all these demonstrations again [at the
Buffer Zone by Greeks and Greek Cypriots]. Well, is that, sort of),
making them more friends of ours? No.

South Cyprus’s application to the EU... what is your objection to
this?

First of all, the application is not by Cyprus; it is by Greek Cypriots.
And the reason why they made this application—we’ll just clarify it.
[It is that] “once we [Greek Cypriots] enter, the guarantee system will
be invalid. And whatever we promise to Turkish Cypriots—restric-
tion of the three freedoms, [etc.]—will be contrary to the laws of Eu-
rope. All Greek refugees—Greek Cypriot refugees—will be able to go
back to their houses, [and] Hellenism in Cyprus will be victorious.”

So, the application not being by Cyprus but by Greek Cypri-
ots, we cannot join a delegation of Greek Cypriots and convert, cor-
rect their title to “Cyprus delegation” [by being there]. I mean, the
difficulty of the EU and of the Greek Cypriots is, as everybody knows,
[that] this represents a half-Cyprus. If we join, it will be a “full Cyprus”;
how nice, we’ll help them! You cannot make this application under
the 1960 Agreements, because it says “Cyprus cannot join in any
union in which both Greece and Turkey are not members.” Or the
reverse—it says: ‘it [Cyprus] can join only those [organizations] where
both Greece and Turkey are members.”

So this is an illegal, politically motivated application, in
order to achieve something which they failed to achieve through armed
conflict. Therefore we cannot help them. So... that is the EU situation.

There is a proposal from the Greek side that there should be a NATO or
multinational force in Cyprus rather than a UN force, and you have
rejected this. ..
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The NATO [suggestion]—it [the Greek Cypriot proposal] is not say-
ing, “let us change the troops now and [let] NATO troops come [in-
stead]. It says: “for a settlement, we want a multi-national troop in
Cyprus, and no Turkish guarantee”—I mean, that is [essentially] what
they’re after: no Turkish guarantee, no Turkish troops, no Turkish
presence.

NATO troops cannot be in Cyprus forever, whereas the Turk-
ish guarantee is forever. NATO troops will not die for us. Turkish
troops have died for us and will die again if necessary. So it is—I
mean, when you see, when you know, that from the very first day when
they signed the Agreement [they planned to abrogate it]—as it says in
the Akritas Plan, “once we do away with the guarantee system, then
Cyprus is ours”—{then it’s] finished. This is what they’re trying to
do... [with] all these [proposals for] multinational forces, etcetera.

To remove the treaties ...
[nodding] All of this: it will lead to that, to the same end.

Now to move on, you do not recognize the government of South
Cyprus as the legitimate government of Cyprus under the 1960 Con-
stitution and Treaties—

That’s right, that’s what we say. From the day they threw us out, they
ceased to be the legitimate government.

—so what, [in this context,] is their legal situation at the moment—
the validity, if you want, the standing, of that Constitution, of those
Treaties today? For example, the British [military] bases are here [on
Cyprus] under those Treaties ...

The Treaties are there. Treaties cannot change unless all the signato-
ries to [them] agree. But certain parts of it have, have changed. By
misuse or non-use. And one of them is the Constitution—the Consti-
tution is not there. And Makarios declared this from the first day he hit
us: “the Constitution is dead and buried,” he said; “I don’t recognize
the [Turkish Cypriot] Vice President, I don’t recognize the special
Turkish rights, I offer minority rights; if they [i.e. the Turkish Cypri-
ots] want, let them come back.”

So from the beginning we [Turkish Cypriots] said: “thank
you very much. We are co-founder partners, this is our status, and
under this Constitution you [Makarios] are no longer President of
Cyprus, and no longer [the representative of] the legitimate govern-
ment. But others [have] treated you as if you are”—and it didn’t affect
us [in any legitimate way]. So we don’t recognize it, naturally.
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But the Agreements, as you say, are there, especially the Agree-
ments which give rights to us and to others. What rights do they gjye
to us? Non-domination by Greek Cypriots. Whether you change the
Constitution or not, whether the Constitution Is there or not, non-
domination is my right. Under the Treaties. Then, it gives Turkey
guarantee powers, Greece guarantee pOWers, Britain bases and guar-
antee status, you see. So ...

You used the expression “minority rights.” What do you understand
by the term “minority”?

“Minority” is a legal term, implying a smaller group in a nation. You
have to be in a nation ... numerically smaller, but within a nation,
... There is no “Cypriot nation.” Makarios is on record as saying: “the
1960 Agreements established a state, not a nation. We are Hellenes of
Cyprus. No one can accuse me of enhancing Cypriotism. There is no
Cypriot nation.

We agree with him. There is no Cypriot nation. But now they
[the Greek Cypriots] are trying to use “We the Cypriots,” meaning
“we the Cypriot nation.” [And] “Turkish minority”—they’re trying to
make us a “minority” within a [non-existent] “Cypriot nation,”

[ say: [there is] no Cypriot nation; you cannot say “I am Cyp-
riot” and stop, otherwise people will not understand what you are. These
people [i.e. the Greek Cypriots] have made the world believe that they
are the nation. So you must continue to say: “I am a Turkish Cypriot. |
am a member of the Turkish Republic of North Cyprus.”

[s the TRNC a nation, a state, or a nation-state?

The TRNC is a state established by Turkish Cypriots—who are, again,
not a Turkish Cypriot nation. Turkish Cypriots on Cyprus have estab-
lished a state. Turkish Cypriots, who were co-founder partners of the
Cyprus Republic and [whose partnership] fell apart or [who were]
thrown apart, have established a state. Is it a nation-state? It cannot be
a nation-state, because there is no Turkish Cypriot nation. So it is a
state, established by Turkish Cypriots.

The logical follow-up to your answer is: what is a Turkish Cypriot?

A Turkish Cypriot is the extension of Turkey in Cyprus. As Greek Cyp-
riots say they are the extension of Hellenism in Cyprus. So we are Turks,
of Cyprus. “Turkish Cypriot” means—journalists ask us, areyoua Turk
first or a Cypriot?—The answer is: are you a Londoner first, oran En-
glishman? One is geography, the other is nation. We are Turks, as Turks
of Anatolia are; but because our geography is Cyprus, we are Turkisk
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Cypriots. If you were to organize Turkey on a geographical basis you
would call a Turk from Erzurum an “Erzurum Turk”...”"

JP: In connection with what you’ve just said, we occasionally hear it said
by Americans or Europeans that North Cyprus is a colony of Turkey’s

RD: Well, I’1 tell you this, this is said and done. Why don’t they refer to
the Greek side as a Greek colony, when Clerides is on record in his last
elections, saying that “I am honored to say we have done a hundred
percent integration with Greece.”? A hundred percent integration
with Greece. And when all the decisions about Cyprus are taken in
Athens, and so on. Whatever they are vis-a-vis Greece, we are vis-a-vis
Turkey. They cannot do without Greece; we cannot do without Tur-
key. And that was the idea of the guarantorship. ..

Um... about colonialism. Do you know that the two legal
systems are different?

JP: In Turkey and North Cyprus, you mean.

The legal system in Turkey is completely different [from] our legal
system. Would a colonial power allow this to happen? It’s the only
thing which shows your independence completely.

A very simple thing: until very lately, the first of May [holi-
day] was prohibited in Turkey. There were huge clashes and things—
it was prohibited. Here [in North Cyprus] the first of May was a public
holiday. ... In Turkey, the civil servants have no right to strike. Here
all our civil servants have a right to strike. ... In Turkey, Ecevit was
prevented from making public speeches under the military rule; he
came here and made his most famous public speeches here, so [that]
they could do nothing to him in Turkey. [laughs]... So where is this

“colonialism”? 52
27 |
JP: A question which you must have heard in different forms before: is the
Cyprus problem Denktag?
RD: Well, that is the most convenient thing, which everyone who does not

want to understand the Cyprus problem uses.

How can it be Denktag, when Denktas is elected by people
who believe in his policy, and Denktas addresses himself to people in
whose determination and struggle he believes?

So of course it isn’t, but unfortunately, because of non-recog-
nition [of the TRNC], they find it convenient to deal with us by deal-
ing with the leader on the other side. And we have not been able to
break that up. We must break it up, and say: “you go to the Prime

| !
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Minister, this is not my affair; you go to the Foreign Minister, this is
not my affair....”

[ have another thousand questions ...

A thousand!

..one of which is this: the law is something that one would like to
think of as fair and objective for everyone, and in particular, interna-
tional law. However, what you see in the case of Cyprus is politics
continually intervening in the law. Now you are yourself a lawyer, and
you’ve spoken very often of “the rule of law””: do you not feel some-
times that the “rule of law” is a fiction, that it doesn’t seem to work as
such—it depends on whether you’re in Britain, or in Europe, or in
America, or...?

Unfortunately it is. I was reading a book the other day, [Percy Corbett’s]
Law in Diplomacy,” with the conclusion that the law is there but no
one listens to it. You see, it is [the] interests of nations that count.

But if you are doing something, you must be able to say you
are doing it on [the basis of] the rule of law, and [that] you are within
the rule of law. And I believe that we are. And that is why [ have to
champion the rule of law, even though others do not listen to it; I have
to defend myself within the rule of law.

Under the self-determination rule, the [UN] Charter says: “self-
determination is the right of people, etcetera: but this right cannot be
used to disrupt a state unless the government of that state no longer
represents the whole population, and has become an oppressive gov-
ernment for the rest of the population—and then the right of self-
determination arises again.”>* This is the Charter.

But all governments, practically all governments at the
United Nations have done, are doing, what Makarios has done to us.
And they’re still doing it to us, denying our existence, denying our
rights—and, if we had no guarantor, trying to eliminate us. And this
[they say] is an “internal matter.” Internal matter!

So we have to defend ourselves under the rule of law, and call
upon others to respect the rule of law, well knowing that they will not.
But at least for us, for our people’s morale, and for people who want to
think about Cyprus—thinkers and philosophers, diplomats who are
honest enough to say “let us look again at Cyprus”—we have to
continue to defend it.

So the problem is not legal at all, but political ...

Entirely political. Entirely political. I'll tell you why. The Greek lobby,

[
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naturally, is a very big factor. But why did they [i.e. other countries]
take the wrong foot in the beginning? Because the Americans and the
British thought we [the Turkish Cypriots] would not be able to last
more than three weeks. And they backed the “winning horse,” as they
thought. And they’re very much upset that we did not succumb. All
their arithmetic was upset, calculations were upset. So they can never
forgive us.

I'tell this to the diplomats. And their defense is: “don’t tell us
that, Mr. Denktas, we were in school then.” And I say: “well, I‘m not
accusing you personally; I’'m accusing your government.”

There are documents ... the British representative at the
United Nations in 1964 writes and says: “I want to understand why we
are so silent, not accusing this ‘so-called Government of Cyprus.” I’'m
sick and tired of these people coming in and accusing Turkey, when
we know who has done wrong. Is it for our [military] bases, or is it for
the [sake of the] Commonwealth that we are in this position? "2

The so-called “Government of Cyprus,” the “gang” of
Makarios—the gang of Makarios is there [in the government of South
Cyprus] still; they [are] the same people [today].

What is the situation of Turkish Cypriots living abroad, in England,
or Australia, or North America?

[ think they will [return}—the people who go on economic, for eco-
nomic reasons; and these people, people who have gone forty years
ago, thirty years ago, twenty years ago, are eager to come back if the
economy will carry them. And therefore it is our duty to improve the
economy of this country, and that is what we are trying to do with
Turkey.

I am sure that most people will come back. But every [coun-
try] has its nationals living somewhere else in order to make life pos-
sible; but they’re not sort of separated from the nation: they are there, I
they’re always a substantial force, for all the reasons ... We would be =
much better [off], of course, if they didn’t leave. But we educate them,
and then we can’t give them the jobs they deserve. Are you going to
imprison them and say—as they do in China—*"well, you can’t go
anywhere, you must stay here”? They will go, they will earn their
livelihood; and when they’re ready, when the country is ready, they
will come back.

So you are hopeful about the future ...
Oh yes. Yes.

A final question: as to the present discussions on Cyprus ...? You’ve

i
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just met with [the U.S. Ambassador, Thomas] Miller .-

: i : Id in '
Negotiations cannot start until the Greek Cypriots ar:’, ;? th; Vﬁii’,’;
English that they are not going to be the govemn;en Ny
island. That we are their equals. It is up to those who ma e

“Government of Cyprus....
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Notes

' The Editor thanks President Denktas for taking the time to read a
transcript of the interview, and supplying clarifications as well as comprehen-
sive documentation, sources and translations for all statements and quotations
queried. Mr. Denktas’s verbal clarifications appear in double square brackets
[[---]], and have been inserted in the main text of the interview or the Notes, as
appropriate

* The island of Cyprus was assigned to Britain by the Ottoman Empire
under the terms of the Convention of Defensive Alliance of 4 June 1878; the
island was formally annexed by an order in Privy Council on 5 November
1914; and by letters Patent of 10 March 1925 it became a British Crown Colony,
with a Governor, an Executive Council and a Legislative Council. The colo-
nial period continued until 1960, when the “Republic of Cyprus” was created.

* The “National Organization of Cypriot Fighters,” known by its ac- ]
ronym EOKA (Ethniki Organosis Kypriakon Agoniston) was founded in 1954- 1
55 by George Grivas, a retired Greek army officer of Cypriot origin, with the
support of Archbishop Makarios. The purpose of EOKA was to use violence in
Cyprus in order to achieve enosis, the annexation of the island to Greece.
Grivas took the nom de guerre of Dighenis, a legendary Byzantine folk hero;
other EOKA members were also known by pseudonyms—e.g. Glafcos Clerides,
who was named “Hiperides,” after an ancient Greek warrior. [Source: H. Scott
Gibbons, The Genocide Files. London: Charles Bravos, 1997, pp. 19-20, 31;
Pierre Oberling, The Road to Bellapais: The Turkish Cypriot Exodus to North-
ern Cyprus. New York: East European Monographs, No. CXXV, Atlantic Stud-
ies/Brooklyn College Studies on Society in Change, No. 25. Social Science
Monographs, Boulder/Columbia University Press, 1982, p. 41.]

* The “Turkish Resistance Organization,” TMT (Tiirk Mukavemet
Teskilati), was formed in 1957, for the purpose of strengthening Turkish Cyp-
riot defenses against EOKA attacks, unifying the existing Turkish Cypriot
underground anti-terrorist forces, forming ties with sympathizers in Turkey, and
inspiring confidence among the Turkish Cypriots. [Source: Pierre Oberling, The
Road to Bellapais: The Turkish Cypriot Exodus to Northern Cyprus, p. 60.)

> VOLKAN—the word means “volcano”™—was a loosely organized,
poorly armed and widely dispersed anti-terrorist militia formed by the Turkish
Cypriots as a defense against the EOKA threat to their community.

¢ [[The Minister of the Interior (an ex-EOKA terrorist, Polycarpos
Yorgadjis) had “appointed” hundreds of young Greek Cypriots as “special
constables.” There was no decision for this by the Council of Ministers and
there was no budget allocated to them. The number of police and gendarme
forces could not be increased, under the Constitution, so Dr. Kiigiik, the Vice
President, queried this at the Council of Ministers, because the “special con-
stables” had become a nuisance to the Turkish Cypriots. We were followed
everywhere we went by these gunmen. The Minister of the Interior told Dr.
Kiiciik that these were specially employed for anti-communist activity, and
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the U.S.A. The American ambassador in
¢ his name was— confirmed this, but

tables” were Greek Cypriots. In
ar were committed

that the money for it was supplied by
Cyprus at the time—Mr. Wilkins, | believ
could not explain why all these “special cons W
fact, the 1963 December murders which triggered the civil w

by these gunmen called “special constables.”]] _ od to the Vic
7 On 29 November 1963, Archbishop Makarios submitte to the Vice

President, Dr. Kiigiik, a 13-point proposal for amendment oft'hc Constitution of
the Republic of Cyprus; the memorandum Was also submitted to the Prime
Ministers of the Guaranteeing Powers. The proposal callcd.for amendments to
remove rights which had been granted to the Turkish Cypriots under the Con-
stitution, and it was therefore rejected by the Turkish Cypriots and Turkey. The
13 points, under the heading “Suggested Measures for the Removal of Causes
of Friction between the Two Communities,” were as follows [Source: Glafcos
Clerides, My Deposition, Vol. 1. Nicosia: Alithia Publishing Co., Ltd., 1989.

pp. 175-176.]:

1. The right of veto of the President and Vice-President of the
Republic to be abolished.

2. The Vice-President of the Republic to deputise for or replace
the President of the Republic in case of his temporary ab-
sence or incapacity to perform his duties. In consequence,
therefore, all the constitutional provisions in respect of joint
action by the President and Vice-President of the Republic

to be modified accordingly.

3. The Greek President of the House of Representatives and its
Turkish Vice-President to be elected by the House as a whole
and not as at present the President by the Greek Members of
the House and the Vice-President by the Turkish Members of

the House.

4. The Vice-President of the House of Representatives to
deputise for or replace the President of the House in case of
his temporary absence or incapacity to perform his duties.

5. The constitutional provisions regarding separate majority
for enactment of Laws by the House of Representatives to be
abolished.

6. The constitutional provisions regarding the establishment
of separate Municipalities in the five towns to be abolished.
Provision should be made so that:
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(@) The Municipal Council in each of the aforesaid
towns shall consist of Greek and Turkish Council-
lors in proportion to the number of the Greek and
Turkish inhabitants of such town by whom they
shall be elected respectively.

(b) In the Budget of each of such aforesaid towns, after
deducting any expenditure required for common
services, a percentage of the balance proportionate
to the number of the Turkish inhabitants of such
town shall be earmarked and disposed of in accor-
dance with the wishes of the Turkish Councillors.

The constitutional provision regarding Courts consisting of
Greek Judges to try Greeks and Turkish Judges to try Turks
and of mixed courts consisting of Greek and Turkish J udges
to try cases where the litigants are Greeks and Turks to be
abolished.

The division of the Security Forces into Police and
Gendarmerie to be abolished, (Provision to be made in case
the Head of Police is a Greek the Deputy Head to be a Turk
and vice versa.

The numerical strength of the Security Forces and of the
Army to be determined by Law and not by agreement be-
tween the President and the Vice-President of the Republic.

The proportion of the participation of Greek and Turkish
Cypriots in the composition of the Public Service and of the
Forces of the Republic, i.e. the Police and the Army, to be
modified in proportion to the ratio of the population of Greek
and Turkish Cypriots.

The number of the members of the Public Service Commis-
sion to be reduced from ten to either five or seven.

All the decisions of the Public Service Commission to be
taken by simple majority. If there is an allegation of discrimi-
nation on the unanimous request either of the Greek or of the
Turkish members of the Commission, its Chairman to be
bound to refer the matter to the Supreme Constitutional Court.

The Greek Communal Chamber to be abolished.

(98]

(9]

i
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The “top secret” document known as the “Akritas Plan” was first pub-
lished on 21 April 1966 by a local Greek newspaper Patris. It is a plan, in
conjunction with Makarios’s 13-point proposal, to dissolve the Republic of
Cyprus and proclaim enosis, the annexation of Cyprus to Greece; and it con-
tains guidelines for producing both domestic and international propaganda in
order to have this annexation approved. The newspaper Patris, which was
politically opposed to Makarios, stated that “Makarios entrusted [Polycarpos]
Yorgadjis [then Minister of the Interior], who took the code name of Akritas,
with the task of establishing the organisation. The Minister of Labour, Tassos
Papadopoulos, was appointed deputy chief of the organisation, and Glafkos
Clerides became the Chief of Operations. Makarios himself undertook the work
of overall supervision.” The authenticity of the Plan has not been denied by
the Greek Cypriot authorities, and it is reprinted in Mr. Clerides’ memoirs;
Richard A. Patrick, in Political Geography and the Cyprus Conflict, 1963-
1971 [Ontario: University of Waterloo Press, ¢, 1976] reports that Mr. Clerides
confirmed the Patris story as genuine when he interviewed him in 197 1. [Source:
H. Scott Gibbons, The Genocide Files. London: Charles Bravos, 1997, pp. 81-
82, 88]. The plan includes the following statements:

Generally speaking, it is obvious that today the international
opinion is against any form of oppression, and especially
against oppression of minorities. The Turks have so far been
able to convince world public opinion that the union of
Cyprus with Greece will amount to their enslavement. Under
these circumstances we stand a good chance of success in
influencing world public opinion if we base our struggle not
on ENOSIS but on self-determination. But in order to be able
to exercise the right of self-determination fully, and without
hindrance we must first get rid of the Agreements (e.g. the
Treaty of Guarantee, the Treaty of Alliance, ete.) and of those
provisions of the Constitution which inhibit the free and
unbridled expression of the will of the people and which
carry dangers of intervention. For this reason our first target
has been the Treaty of Guarantee, which is the first Agreement
to be cited as not being recognised by the Greek Cypriots.

When the Treaty of Guarantee is removed no legal
or moral force will remain to obstruct us in determining our
future through a plebiscite. [...]

The only danger that can be described as insurmount-
able is the possibility of a forceful external intervention.
This danger, which could be met partly or wholly by our
forces, is important because of the political damage it could
do rather than the material losses that it could entail. If inter-
vention took place before ... [the provisions of the Treaties
of Guarantee and Alliance were removed], then such inter-
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vention would be legally tenable at least, if not entirely jus-
tifiable. This would be very much against us both interna-
tionally and at the United Nations. The history of many simi-
lar incidents in recent times shows us that in no case of inter-
vention, even if legally inexcusable, has the attacker been
removed by either the United Nations or the other powers
without significant concessions to the detriment of the at-
tacked party. Even in the case of the attack on Suez by Israel,
which was condemned by almost all members of the United
Nations and for which Russia threatened intervention, the
Israelis were removed but, as a concession, they continued to
keep the port of Eliat in the Red Sea. There are, however,
more serious dangers in the case of Cyprus ... [Source: “Ap-
pendix 11: The Akritas Plan,” in R. R. Denktash, The Cyprus
Triangle. Revised Edition (London: K. Riistem and Brother,
1988), pp. 235-236, 237-238].

* Lt. Gen. George Karayiannis (the Greek Army officer then in charge
of the Cyprus Army) made the following statement to an Athens newspaper:

In August of 1960, his patience having been ex-
hausted by the negative stance of the Turkish Cypriots in the
Cyprus Parliament and their menacing offensive for parti-
tioning the island by surprise, President Makarios decided
to proceed with the following: A) to organize for battle the
Greek Cypriots and arm them; B) to proceed with the revi-
sion of the Constitution, so that, with the cancellation of the
Vice-President’s veto, it would become possible to put the
state into proper working order.

First of all he put into operation a specially pre-
pared scheme for organizing the Greek Cypriots for battle.
When progress with this organization reached such a point
that the opposition of the Turkish Cypriots would be deemed
manageable, he would proceed next to the revision of the
Constitution.

The organization of the Greek Cypriots for battle
which was thus created and which initially bore the title ‘the
organization,’ finally took the name of ‘The National Guard
of Cyprus.’ The Minister of the Interior, Polycarpos Yeorkadjis,
was appointed as its commander, and the President of the
Parliament, Glafcos Clerides, and the Minister of Labor, Tasos
Papadopoulos, as its sub-commanders.... (Ethnikos Kiryx,
13 June, 1965 [Translation provided by President Denktag]).
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? Mr. Clerides expressed this view in an interview with Dimitris Andrey o,
the CyBC (PIK) program “Proektasis,” aired at 22:00 hours on 18 February, 1999

19 One document in Turkish appears as “Appendix G” in Glafk(.)s
Clerides, My Deposition, Vol. 1. Nicosia, Cyprus: Alithia Publishing Co., Ltd
1989. Mr. Clerides’ discussion of the text and an “unofficial translation” int;
English appear on pp. 197-202. It is described as “a document found in Decem-
ber 1963 in the safe of the Vice President of the Republic, after his office hag
been entered by security forces. The document had been prepared by the milj-
tant organisation of the Turkish Cypriots and had obviously been submitted to
the political leader of the Turkish Cypriot side, Dr Kutchuk.” (p. 197).

Another “translation into English of the document setting out the
agreed Turkish Cypriot policy” appears on pp. 203 of the same volume, appar-
ently continuing under the heading “The Secret Document” on pp. 204-207
(no Turkish version is provided), and a discussion follows on pp. 225-227. Mr.
Clerides explains the provenance of the text as follows: “The position adopted
by the Turkish Cypriot leadership was reduced to writing and the document
was signed by Dr Kutchuk and Mr Denktash. It was found in the safe of Dr
Kutchuk when the security forces, after the eruption of armed conflict, occu-
pied the office of the Vice President” (202-203).

1l Glafcos Clerides, My Deposition, Vol. 3. Nicosia: Alithia Publish-
ing Co., Ltd., 1989. p. 105.

12 That Makarios had not signed the Agreements under pressure is
confirmed by Mr. Clerides in his television interview (See note 9 above).

The “Akritas Plan” (see note 7 above) suggests that the idea that the
Agreements were signed under pressure is a fabrication for tactical purposes:

(a) Consequently our first aim has been to create the im-
pression in the international field that the Cyprus prob-
lem has not been solved and that it has to be reviewed.

(b) The creation of the following impressions has been ac-
cepted as the primary objective:

(1) that the solution which has been found is not
satisfactory and just;

(ii) that the agreement which has been reached is
not the result of the free will of the contending

parties;

(iii) that the demand for the revision of the agree-
ments is not because of any desire on the part
of the Greeks to dishonour their signature, but
an imperative necessity of survival for them;

B—
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(iv) that the co-existence of the two communities is
possible; and
(v) that the Greek majority, and not the Turks, con-
stitute the strong element on which foreigners

must rely.

(c) Although it was most difficult to attain the above objec-
tives, satisfactory results have been achieved. Many dip-
lomatic missions have already come to believe strongly
that the Agreements are neither just nor satisfactory, that
they were signed as aresult of pressures and intimidations
without real negotiations, and that they were imposed
after many threats ... [Source: R.R. Denktash, The Cyprus
Triangle, 233-234].

15 Public statements by the Greek Cypriot leadership and political
party leaders indicate that they reject the idea of federation as a basis for a
solution in Cyprus:

The Greek Cypriot daily Mahi reported on June 18 1996 that in a
press conference after meeting with U.S. President Bill Clinton, Mr. Clerides,
when asked if the Ghali “Set of Ideas” were on the negotiation table or not,
replied: “Even if the ideas are on the negotiation table, they do not constitute
a solution for Cyprus.” The same paper reported on May 24 1996 Mr. C lerides’s
statement that “the Ghali ‘Set of Ideas’ is not desired by the Greek Cypriots as
a fundamental element which could form a basis for a Cyprus settlement.”

The former Greek Cypriot President Spyros Kyprianou, currently the leader
of the political party DIKO was quoted (from a broadcast on the Greek Cypriot
Radio Astra by the daily Eleftherotipia (22 July 1991) as saying: “Personally
speaking, | have never been a supporter of a federal settlement. We have never seen
federation as an ideal form of settlement.” In a statement to the TV channel LOGOS,
quoted in the Greek Cypriot daily Tharrros (28 October 1996) Mr. Kyprianou said:
“A solution based on the Ghali ‘Set of Ideas’ is bound to collapse.”

Former Greek Cypriot President Yorgo Vassiliou, currently the leader
of the United Democrats party, is quoted by Eleftherotipia (13 June 1992) from
an interview given to Mega TV in Athens on 12 June 1992 as follows: ““...an-
other sad concession is to decide, at a point, the impossibility of adhering to
the Zurich Constitution and the unitary state of [the] Zurich [Agreements]. To
accept the federation is a very sad concession.”

The Greek Cypriot political party EDEK made the following state-
ment in reply to the main columnist of Fileleftheros (28 August 1991): “Fed-
eration is a bitter concession and should not contradict with basic human rights
and freedoms. Yes, our ultimate goal is to march to the Pentadaktylos (Besparmak)
Mountains which are currently under occupation [i.e. in the TRNC].”

The spokesman of the Greek Cypriot administration, Yannakis

(')
|
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Casoulides, is quoted in Fileleftheros (6 April 1996) as follows: .. .we believe
that the procedure to be followed should not start from the point where Greek
Cypriot leader Vassiliou and Denktas had discussions in New York in October
1992 on the basis of the ‘Set of Ideas.” We cannot go anywhere on this basis ™
Two months later, on 9 June 1996 the Greek Cypriot Minister of Foreign Affairg.
Alekos Mihalides said: “Ghali’s *Set of Ideas’ cannot be put into effect. We 4o not
accept any diversions from the principles of the EU. We do not accept a federa]
system that does not recognize the freedom of movement, settlement anq the
right to property.” [Translations provided by President Denktas].

* During a press conference in Glion, Switzerland, 21:00-22:30 op 6
November, 1997, the following exchange took place between Mr. Clerides apg
a Greek Cypriot journalist:

JOURNALIST: Mr. President, although you have been coop-
erating with the DIKO leader [and former Greek Cypriot presi-
dent] Mr. Kyprianou in the government, he 1s not in agree-
ment with you on many issues. For example, while you ac-
cepted the Confidence-Building Measures, Kyprianou
strongly opposed these measures. You accepted the propos-
als of [the UN Secretary-General’s representative, Mr.]
Cordovez in Montreux, but Kyprianou opposed them. Would
you like to comment?

CLERIDES: Kyprianou was not the only party leader who
had opposed the Confidence-Building Measures. There were
others who had also opposed the Confidence-Building Mea-
sures. The same was also the case in Montreux. The trick here
is to give the impression that you are going to accept a
proposal, in order to get the other side to reject it; and then
portray the other side as the intransigent party to the world.
[Translation supplied by President Denktas; his italics]

** According to the Cyprus Mail (9 January 1999) and the daily Alithia
(8 January 1999) the Vice-Chairman of the Greek Cypriot House of Represen-
tatives Defense Committee Mr. Antonis Karas, a deputy of the ruling DISI party
of Mr. Clerides, disclosed on 7 January 1999 that Greece had sent to Cyprus
weapon systems manned by Greek army officers and worth perhaps hundreds of
millions of pounds. On 7 January 1999 the Greek Cypriot Foreign Minister, Mr.
Yannakis Casoulides, made the following remark on TV regarding the Joint Mili-
tary Doctrine between Greece and the Greek Cypriot administration, which in-
cludes the construction of air and naval bases on Cyprus for use by the Greek armed
forces: “The Greek-Greek Cypriot Joint Military Doctrine is not confined to the S-
300 missiles alone. Greece has a formidable military presence on the island.”
The Paphos military airport has already been made operational for the
use of the Greek Air Force, and it has been announced that the construction of
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the Zygi naval base is underway, for allocation to the use of the Greek navy.
The Nikiforos/Toksotis military exercises are based on offensive action aimed
at cutting off the TRNC-Turkey link; and the Greek Cypriot adminstration has
announced a rearmament program which includes the planned purchase of:
Russian-made TOR-M1 and Italian-made Aspide missiles; 155mm auto-mo-
bile artillery; multiple rocket launchers (S-MARCH); 41 Russian-made T-80
main battle tanks and 27 BMP3 armoured fighting vehicles; warships armed
with Exocet missiles; and attack helicopters. [Source: TRNC Public Informa-
tion Office Press Release, 5 February 1999, Ref. 7/99].

16 Abdullah Ocalan, the leader of the Kurdish terrorist organization
PKK, was apprehended in Kenya in February, 1999, after being given shelter
by various European governments, including Greece. Ocalan was reportedly
found to have in his possession a passport issued to him under a false name by
the Greek Cypriot Government. [Source: “Turkey vs. Europe.” Newsweek, Nov.
30, 1998; CNN website http://cnn.com/WORLD/europe/9902/22/kurds (Feb.
22, 1999), and http://cnn.com/WORLD/europe/9902/17/ocalan.turkey.02/
index.html (Feb. 17, 1999)].

7 In his memoirs, Glafcos Clerides, the Greek Cypriot leader, states:

The constitutional crisis of the year 1963 disrupted
the constitutional order, the continuity, and the partnership
status of the two communities, which was created by the
Zurich Agreements.

Because of the disruption of constitutional order, a
peculiar situation was created, by virtue of which the state
authority, on the one hand, became under the absolute con-
trol of the Greeks, and though the Government was recog-
nized internationally, yet internally Turkish enclaves were
created within the territory of the Republic in which at first,
an elementary organization for the purpose of governing the
Turkish Cypriots was established, the main characteristic of
which was the confusion of military and political powers , -
and functions, and the prevailing of military power. ;

After the crisis of 1967 (Kophinou crisis) the above
disruption of constitutional order became more clear and
showed tendencies of permanency. Thus in December 1967,
the elementary military-political organization of the Turks
in the enclaves developed into a ‘Temporary Administra-
tion’ on the basis of a charter, and at the same time the politi-
cal and military authorities were separated.

In the years that followed a steady, stage by stage
development is noted in the Turkish Administration, with
the separation in its legislative, Executive and Judicial pow-
ers. An administrative organization is created, as well as po-
lice force and army. The increase of the financial resources of
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the Turkish Cypriots through economic aid from Turkey per-
mitted the functioning of their administration on a more per-
manent basis, a fact which they made clear, by renaming their
“Temporary Turkish Cypriot Administration” to “Turkish Cyp-
riot Administration.” Thus there exist in Cyprus today two
poles of power on a separate geographical basis i.c. the Gov-
emment of the Cyprus Republic, controlling the largest sec-
tion of the territory of the state and internationally recognized,
and the Turkish Cypriot Administration, which controls a very
limited area and is not internationally recognized, but has
already taken almost all the characteristics of a small state.

From the above the conclusion can be drawn that our
top priority and target must be the dissolution of the Turkish
enclaves for the sake of securing the unity of the island. (Glafcos
Clerides, My Deposition, Vol. 3, pp. 236-237).

Of interest in this context is a confidential despatch dated 17 December
1966 from the outgoing British High Commissioner in Nicosia, Mr. David
Hunt, addressed to Herbert W. Bowden, the British Secretary of State for Com-
monwealth Affairs in London, which notes: “There is a de facto partition of
Cyprus and Kutchuk and his Ministers and advisers do exercise most of the
functions of a Government over the areas in Turkish hands” (Source: “Confi-
dential” Despatch No. 17 from the Office of the British High Commissioner,
Nicosia, Cyprus, December 17, 1966, paragraph 7, p. 3).
8 In his address to the UN Security Council on 19 July 1974 follow-
ing the 15 July coup (Security Council Official Records, S/PV. 1780), Arch-
bishop Makarios stated:

What has been happening in Cyprus since last Mon-
day morning is a real tragedy. The military regine of Greece
has callously violated the independence of Cyprus. Without
trace of respect for the democratic rights of the Cypriot people,
without trace of respect for the independence and sovereignty
of the Republic of Cyprus, the Greek junta has extended its
dictatorship to Cyprus (p. 180) [...]

The coup did not come about under such circum-
stances as to be considered an internal matter of the Greek Cyp-
riots. It is clearly an invasion from outside, in flagrant violation
of the independence and sovereignty of the Republic of Cyprus.
The so-called coup was the work of the Greek officers staffing
and commanding the National Guard (p. 184) [...]

[t may be alleged that what took place in Cyprus is
a revolution and that a Government was established based
on revolutionary law. This is not the case. No revolution
took place in Cyprus which could be considered as an internal

—
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matter. It was an invasion, which violated the independence and
the sovereignty of the Republic. And the invasion is continuing
s0 long as there are Greek officers in Cyprus (p. 185)[...]

As I have already stated, the events in Cyprus do
not constitute an internal matter of the Greeks of Cyprus.
The Turks of Cyprus are also affected. The coup of the Greek
junta is an invasion, and from its consequences the whole people
of Cyprus suffers, both Greeks and Turks [....] The Security Coun-
cil should call upon the military regime of Greece to withdraw
from Cyprus the Greek officers serving in the National Guard,
and to put an end to its invasion of Cyprus (p. 187-188).

[Source: R. R. Denktash, The Cyprus Triangle, Re-
vised Edition. London: K. Riistem and Brother, 1988.]

On the moming of Saturday, 20 July 1974 the Prime Minister of the Republic of
Turkey, Mr. Biilent Ecevit, announced [Source: Excerpta Cypria for Today: A
Sourcebook on the Cyprus Problem, ed. Andrew Faulds. (London: K. Riistem and
Brother, for the Friends of North Cyprus Parliamentary Group, 1988), pp. 120-121.]:

The Turkish Armed Forces have started a peace op-
eration in Cyprus this morning to to end decades of strife
provoked by extremist and irredentist elements. At the last
stages of the Cyprus tragedy, these extremist elements have
started massacring even their own people—the Greeks.

It 1s acknowledged in all the world that the coup
which recently took place was manufactured by the dictato-
rial regime of Athens. In fact it was much more than a coup. It
was the forceful and flagrant violation of the independence
of the Cyprus Republic and of the international agreements
on which this Republic was based.

Turkey is a co-guarantor of the independence and
constitutional order of Cyprus. Turkey is fulfilling her le-
gal responsibility by taking this action. The Turkish Gov-
ernment did not resort to armed action before all the other
means were tried, but to no avail.

This is not an invasion, but an act against invasion.

This is not aggression, but an act to end aggression.

The operations of peace that started with the break-
ing of the day, this morning, will bring an end to the darkest
period in the history of Cyprus.

The victory of the Turkish Armed Forces will be a
victory for justice, for peace, for freedom.

I appeal to all Greeks in Cyprus who have suffered
the atrocities of terrorism and dictatorship. Bury with the
past dark days the intercommunal enmities and strifes that
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were the making of those same terrorists. J'oin _hand-in_hand
with vour Turkish brothers to speed up this victory and to.
er build a new, free and happy Cyprus.

We are there to help you, not to hurt.

We are there with love, not with hate.

We are there not to fight you but to end your plight.

geth

In Cyprus, Rauf Denktas, who had received word of the intervention, anp, Olnceyg
over Turkish Cypriot Radio BAYRAK:

Our century-old aspirations are bearing fruit and our day of
salvation is at hand. The Turkish Army has landed in Cyprus,
This is a limited action against the Greek Junta and is not
directed against the Greek-Cypriot community, our fellow
guardians of the independence of this island. Stay peace-
Eully at home and thank God for allowing us to witness this
day. [Source: M. A. Birand, Thirty Hot Days. London: K.

Riistem and Brother, 1985, p. 21].

9 The decision is the Court of Justice of the European Communitjeg’
Judgment of the Court of 5 July 1994 in Case C-432/92: “EEC-Cyprus Asso-
ciation Agreement—Directive 77/93/EEC—Non-recognition of movement ang
phytosanitary certificates originating from the part of Cyprus to the north of
the United Nations Buffer Zone.” The final decision was as follows:

The Agreement of 19 December 1972 establishing
an Association between the European Economic Commu-
nity and the Republic of Cyprus, annexed to Council Regu-
lation (EEC) No. 1246/73 of 14 May 1973, and Council
Directive 77/93/EEC of 21 December 1976 on protective
measures against the introduction into Member States of or-
ganisms harmful to plants or plant products must be inter-
preted as precluding acceptance by the national authorities
of a Member State, when citrus fruit and potatoes are im-
ported from the part of Cyprus to the north of the United
Nations Buffer Zone, of movement and phytosanitary cer-
tificates issued by authorities other than the competent au-
thorities of the Republic of Cyprus. [pp.1-15/16]

% Makarios made the following statement to the Cyprus Mail, pub-
lished on March 28, 1963: “No Greek who knows me can ever believe that I
would wish to work for the creation of a Cypriot national awareness. The Agree-
ments have created a State, but not a Nation.” (Excerpta Cypria for Today: 4
Sourcebook on the Cyprus Problem, ed. Andrew Faulds. [London: K. Rustem
and Brother, for the Friends of North Cyprus Parliamentary Group, 1988, p. 28)

-
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*''In Turkish the form of the two expressions is identical: Kibrisl
Tiirk—a Turk from Cyprus, Turkish Cypriot or “Cyprus Turk™; Erzurumlu
Tiirk—"an Erzurum Turk.”

2 On S July 1998 the Greek Cypriot daily Fileleftheros reported:
“Clerides stated that the distance between Greece and Cyprus has been re-
duced to zero and said ‘Greece and Cyprus have decided that they will be in the
same trenches in order to secure the rights of Cyprus Hellenism.””

On 25 June 1998 the Greek Cypriot daily Simerini quoted Greek Presi-
dent Costis Stephanopoulos as saying, during his visit to Cyprus: “Greece 1s here
because Cyprus is Greece. Greece is not here because [ am here, but because it has
to be here. Greece is not here as an ally or supporter, but because Cyprus is Greece.”

[[Full military integration between Greece and the Greek Cypriots has
been accomplished through the “Joint Military Dogma’” between Greece and South-
em Cyprus. As part of this Dogma, air force and naval bases have been constructed
in Southern Cyprus for the armed forces of Greece; sophisticated weapons have
been purchased, including the S-300 missile system; and professional soldiers
from Greece have joined the ranks of the Greek Cypriot National Guard.

However, the integration between Greece and Southern Cyprus is by
no means limited to the military field. As reported variously in the Greek Cyp-
riot press, Greece and Southern Cyprus have also achieved economic and so-
cial integration, which they are endeavoring to finalize by the Greek Cypriot
side’s joining the European Union, of which Greece is already a member, [in
continuing violation of the 1960 international Agreements and Treaties.]]

Of interest in this context is U.S. Special Envoy Richard Holbrooke’s

statement in response to a journalist in his press conference at Ledra Palace on
May 4, 1998:

... Since the United States is not a member of the European
Union, we can only speak from the outside. That’s what this
situation is all about. And again, I cannot stress this too
highly, and I want to say particularly, because I read your
press, each of your two presses misreports this in a provoca-
tive way. Neither of your presses quotes exactly what we say.
So just get it straight. The EU invitation to Cyprus was the
right thing to do, and to ask to have it withdrawn as a de-
mand beforehand is not realistic, but a joint delegation as
part of a negotiated settlement towards a bizonal, bicommunal
federation is entirely possible. However, the EU’s failure to
put Turkey on the same basis as the other eleven countries
that have begun the process was a mistake. Twelve countries
asked to begin the process; eleven were invited. President
Clinton and the U.S. Government have made it clear that we
believe Turkey is a European nation and it should have been
allowed to participate in the process. And I want to stress
again, beginning the process does not mean ending it at the
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same time. Everybody knows that certain countries: Hun-
gary, Czech Republic, for example, will enter the EU long
before other countries, Romania and Bulgaria, for example.
And Turkey should be part of that process. Our position on
that is very clear. And it is that imbalance—and that word
“imbalance” is in the Denktas-Demirel statement of April 23¢—
it is that imbalance which has created so substantially—let me
rephrase that—which has contributed so substantially to what
I consider a temporary impasse, buta serious one. (p. 6)

In his initial statement at the press conference, Ambassador Holbrooke com.-
mented: “We believe the two sides here in Cyprus can and should work oyt
a method by which they can both participate in the European Union dija-
logue as political equals” (p. 2). (Source: «Bicommunal Press Conference
with Spe [sic] Richard Holbrooke at the Ledra Palace Hotel in the Buffer

Zone—Monday, May 4, 1998.7)
z percy Ellwood Corbett, Law in Diplomacy. Princeton: Princeton

University Press, 1959.
2#The UN General Assembly’s Resolution 2625 (XXV) of 24 October

1970 is known as the Declaration of Principles of International Law Concern-
ing Friendly Relations and Co-operation Among States in Accordance with
the Charter of the United Nations. In its Declaration of Principles attached to
this resolution, the Assembly expresses “The Principle of Equal Rights and
Self-Determination of Peoples” in the following terms:

By virtue of the principle of equal rights and self-determina-
tion of peoples enshrined in the Charter ... all peoples have
the right freely to determine, without external interference,
their political status and to pursue their economic, social
and cultural development, and every state has the duty to
respect this right in accordance with the provisions of the

m charter ... [Paragraph (1)]

Paragraph (7) of the Declaration reads:

Nothing in the foregoing paragraphs shall be construed as
authorizing or encouraging any action which would dismem-
ber or impair, totally or in part, the territorial integrity or
political unity of sovereign and independent states conduct-
ing themselves in compliance with the principle of equal
rights and self-determination of peoples as described above,
and thus possessed of a government representing the whole
people belonging to the territory without distinction as to
race, creed or colour.” [President Denktag’s italics]
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s The reference is to a letter (British Public Record Office, Reference
FO 371/174757) from Pat Dean, the British Representative at the United Na-
tions in New York, to Jack O. Rennie, his government’s representative at the
Foreign Office in London. The letter is printed on “United Kingdom Mission
to the United Nations” letterhead, dated August 12 1964, and headed “SE-
CRET.” The typed text reads as follows [handwriting is shown by italics]:

Dear Jack,

Now that we have finished the Security Council
meeting on Cyprus | am very much hoping to go back to Maine
tomorrow to continue my holiday (which I rather badly need).
But before I go I would like to ask you a question, and you can
send the answer if you will to Roger Jackling. It is this.

What is our policy and true feelings about the fu-
ture of Cyprus and about Makarios? Judging from the En-
glish newspapers and many others, the feeling is very strong
indeed against Makarios and his so-called government and
nothing would please the British people more than to see
him toppled and the Cyprus problem solved by direct deal-
ings between the Greeks and Turks. We are of course support-
ing the latter course, but I have never seen any expression of
official disapproval in public against Makarios and his evil
doings. Is there an official view about this, and what do we
think we should do in the long run? Sometimes it seems that
the obsession of some people with “the Commonwealth”
blinds us to everything else and it would be high treason to
take a more active line against Makarios and his henchmen. At
other times the dominant feature seems to be concerned lest
active opposition against Makarios should lead to direct con-
flict with the Cypriots and end up with our losing our bases.

I ask these questions, partly for background and
partly because it really would be useful to know how far for
how long you feel we really are fo be inhibited from taking
up a more actively hostile attitude to the Greek Cypriots.
Their representative here is, as you know, a horror, and even
the Communists are thoroughly fed up with him, and it is
therefore really not necessary for us to do anything more to
weaken his position. But it is curious and sometimes very
frustrating to sit in the Security Council and walk around the
UN and have to listen to all the stuff about the wickedness of
the Turks and their threats of invasion, when I and all my
staff know very well what the real state of affairs is and how
much Makarios and Co. are to blame. One can say what one
thinks of course to a few people, but one cannot produce the
evidence or argue the case fully with the vast majority of my
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cial public attitude seems

de about Makarios and his gang.
entirely €asy questions, and
11 depend on differences of
lving around such ques-

|th and the truth about our defence

needs. Nevertheless [ hope you can giv'e us some (1)§ ﬁour rea}
thoughts, if only for private consumption. It wou p E:‘:(;:

help to know what the thinking and planning 1:, an b ;
and for how long it is going to be necessary 19 con X
behave in what at times does appear gn ynrea 1s}:1c way anl

contrary to the popular feeling 1n Bntam. We ere ;an al-
ways go on treading water, Of holding the ring, or vlv a;iver
metaphor you like, but it would be areal help if we also knew

something of the truth.

Yours Ever,
Pat Dean [signed]

UN colleagues 5O Jong as the offi

to be not to say any1hﬁng ru
These, I realise, aré not

he answers may we

[ suspect thatt
¢ de at your end, 1€V0

view and attitu
tions as the Commonwea

The complicity of the British Government in the Greek/Greek Cyp-
yprus to Greece is revealed in the statement of the outgoing
ia, Mr. David Hunt, addressed to Herbert

State for Commonwealth Affairs in Lon-

riot aim to annex C reec
British High Commissioner 1n Nicos
W.Bowden, the British Secretary of

don:

[ turn with relief from forecasting the future to the more solid
ground of my proper paramount concern, the promotion of
British interests. In Cyprus they are as follows: to retain the
Bases for as long as we need them; to prevent war breaking
out between Greece and Turkey, two NATO allies; and to
remove from the Eastern Mediterranean a focus of Russian,
Egyptian and neutralist influence. The first of these is not
now in danger, though 7 hold that the Bases would be even
more secure if Cyprus were united to Greece. The second is
also hardly in danger at the moment though it might be so if
the dialogue were to collapse, or if UNFICYP were with-
drawn and fighting broke out in the island. The third interest
has not yet been securely achieved though the situation is
slightly better than when I first arrrived. All three interests
would be secured if Enosis were achieved with the consent
of Turkey and I conclude that the policy directed to this end
which Her Majesty 5 Government have followed for the last
two years is therefore the correct one, [italics added].

(Source: "‘Conﬁdgntigl" Despatch No. 17 from the Office of the British High
Commissioner, Nicosia, Cyprus, December 17, 1966, paragraph 20, p. 10).

1
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“AtU.S. Special Envoy to Cyprus Richard Holbrookes press confer-
ence on May 4, 1998, the following exchange took place, as reported in the
“Official Text” of the U.S. Information Service’s press release:

REPORTER: Mr. Holbrooke, you said everybody should be
positive and reconsider their positions. What about the
United States? Are you going to reconsider your position
towards Cyprus and realize that the Government of Cyprus is
not the government of Turkish Cypriots?

AMB. HOLBROOKE: I think it’s very clear, no one has dis-
puted, that Glafcos Clerides does not represent or have con-
trol of the people of northern Cyprus. He doesn’t deny it.
That’s a fact. He said it, so I’m not sure what you’re referring
to, and I don’t want to get into a polemic over this. If we get
into a real negotiation, the issues that are involved here are
all solvable ... but you have to have a negotiation. If the
sides do not wish to negotiate, one of the sides says “I won’t
negotiate unless, in advance, I get what should be the long-
term goal of the negotiation,” in that case you have to deal
with the reality as it is. [ don’t consider this a crisis. I don’t
consider it a catastrophe. We came to the island knowing this
would happen, i1t had been foreshadowed. We came anyway
because we were asked to come and because the United States
believes strongly that it has a responsibility to do these things.

(Source: “Bicommunal Press Conference with Spe [sic] Richard Holbrooke at
the Ledra Palace Hotel in the Buffer Zone—Monday, May 4, 1998, p. 5)

Rauf Raif Denktas was born in Paphos in 1924, and studied law, qualifying as
a Barrister-at-Law at Lincoln’s Inn in London. He worked in the British Crown
Colony of Cyprus as a teacher (1942-3) and a lawyer (1947-49); and in 1948
became a member of the Consultative Assembly in search of self-government
for Cyprus, and a member of the Turkish Affairs Committee (1948-9). During
the years 1949-57 he served as Junior Crown Counsel to the Attorney-General’s
office, Crown Counsel, and Ag. Solicitor-General; he also helped organize the
Turkish Resistance Movement (TMT) against the Greek Cypriot terrorist orga-
nization EOKA, which aimed at uniting Cyprus with Greece

In 1957 he was made President of the Federation of Turkish Cypriot
Associations; and the following year represented the Turkish Cypriots at the
United Nations General Assembly with their leader, Dr. Fazil Kiigiik. In Decem-
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ber, 1958, during the preparation of the Zurich Agreement, he aq
government of the Republic of Turkey on the rights of the Turkish ¢
February, 1959 with Dr. Kiigtik, he led the Turkish Cypriot delegation 4 th
don Conference, where the establishment of a bicommunal Partnership, Stae
endorsed by the two peoples of Cyprus, Turkey, Greece, and Great Britain ti Was
During
e

Viseg the

ypri0t3§ in

on-

the next two years (1959-60) he headed the Turkish Cypriot delegatio,
Constitutional Committee drafting the Constitution of the Republic ofcof
and in 1960 he was elected President of the Turkish Communa] Chamber Yprus;
After the collapse of the partnership state in 1963, Denktag “./as

hibited from entering the island of Cyprus for four years ( 1964-68) b pro-
Greek Cypriot leadership; on his official return in 1968, he took up hi d}:nt'he
as President of the Turkish Communal Chamber and Vice-Presidem s t‘}?s
Turkish Cypriot Administration. During 1968-1974 Denktas was the Ty
Cypriots’ interlocutor at the inter-communal talks; in 1970 he was re‘EICCtZd
President of the Turkish Communal Chamber, and in 1973 he Was electeq
President of the Turkish Cypriot Administration and Vice-President of the Re.
public of Cyprus. In 1975 he formed the National Unity Party, and in 1976 was
elected President of the Turkish Federated State of Cyprus. In 1985, followin
the 1983 Declaration of Independence, Denktas was elected President of th§
Turkish Republic of Northern Cyprus; he was re-elected in 1990 and 1995.

President Denktas 1s the author of numerous publications, ranging from
Hell Without Fire (1944), Criminal Cases (1954) and The Akritas Plan (1968)
to The Cyprus Triangle (1982, 1989), Atatiirk, Religion and Secularism (1989);
and the nine published volumes of Hatiralar, the President’s memoirs, other
volumes of which are in preparation.

.
3

Johann Pillai read Literature at Yale University, and received his M.A. and
Ph.D. in Comparative Literature from the State University of New York at Buf-
falo. He has taught at SUNY at Buffalo and Central Connecticut State Univer-
sity in the U.S.A; Bilkent University and Middle East Technical University in
Turkey; and, since 1992, at Eastern Mediterranean University in the Turkish
Republic of Northern Cyprus, where he chaired the Departments of English
Language and Literature, and Literature and Humanites, during 1993-1996.
His research interests are in critical theories as they relate to historiography,
translation, and legal hermeneutics; he is currently an associate professor of
comparative literature, and teaches courses on literature and critical theory,
and on the political history of Cyprus.
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Is a Compromise Settlement in Cyprus Still
Possible? Revisiting the Ghali “Set of Ideas”

Zenon Stavrinides

s there any realistic hope that the Greek and Turkish communities of
Cyprus may still manifest the desire and political will to negotiate and eventu-
ally achieve a mutually acceptable settlement to the long-festering Cyprus
problem, obtain the endorsement of the governments of Greece and Turkey as
well as the United Nations, and proceed to forge together a common future?
The two communities have been following divergent paths since 1974, if not
1963. The Republic of Cyprus is now going full steam ahead with the Euro-
pean Union (EU) accession talks, and is doing all it can to harmonize its legis-
lation, economic and administrative systems and trading practices with those
of the EU. The Turkish Republic of Northern Cyprus (TRNC), whether or not it
is referred to in inverted commas or in an ironic tone of voice, exists in com-
plete independence from the Republic of Cyprus (but of course is completely
dependent on Turkey) and works to promote ever closer political and eco-
nomic links with Turkey; so that if the Republic of Cyprus joins the EU before
there 1s a settlement, the TRNC will become to all intents and purposes a
province of Turkey. Is there no hope of arresting this drift towards cementing
the division of Cyprus into two hostile lands and peoples, in effect the Cyprus-
based branches of Hellenism and the Turkish nation?

The last time the leaders of the Greek and Turkish Cypriots conducted
serious negotiations for a Cyprus settlement was in the summer of 1992, when
the then President of the Cyprus Republic, Mr. George Vassiliou, and the Presi-
dent of the TRNC, Mr. Rauf Denktas, met for a series of talks under the chair-
manship of the UN Secretary-General, Dr. Boutros Boutros-Ghali. In August
1992 Dr. Ghali presented a carefully-crafted body of proposals for a settlement
entitled “Set of Ideas” (including a map indicating territorial adjustments),
which received Security Council endorsement through Resolution 774/92.
The negotiating process broke up in the autumn as the campaign for the Greek
Cypriot presidential elections went into full swing. Mr. Vassiliou and AKEL,
the political party which supported him, presented the “Set of Ideas” to the
Greek Cypriot public as a good basis for the search for a just and lasting settle-
ment. Mr. Glafcos Clerides and other presidential candidates argued that the
document was unacceptable as it stood because it contained restrictions on
human rights and the implementation of the European Union acquis
communautaire. Mr. Denktas had already indicated that 9 out of the 100 para-
graphs of the document were unacceptable to him.

The winner of the Greek Cypriot presidential elections of February
1993 was Mr. Clerides, who declared his willingness to negotiate, with Mr.
Denktas, a settlement based on the High Level Agreements of 1977 and 1979,
the UN resolutions, human rights norms, and the rules of international law

I
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(with the acquis communautaire Sometimes thrown in). By then, however. the
1ed during the Vassiliou-Denktas negotiations had been et

momentum gair : .
heir contacts almost CXCIUSWely to

and in the next year the two sides confined t .
the creation of a set of Confidence-Building Measures, Whl(?h again led ¢,
nothing. The next UN Secretary-General, Mr. K(?ﬁ Annan, rcvw.cd part of he
“Get of Ideas” and presented it through his Special Representative Mr. Dieg
Cordobez to Mr. Clerides and Mr. Denktas in the summer of 1997, when they
held two abortive sets of meetings at Troutbeck, New York Stgte and Gliop,
Switzerland. By then Mr. Denktas was not wiIling to engage In substantjye
talks for a Cyprus settlement unless he was recognized as the h'ead of a sover.
eign Turkish Cypriot state, and unless, further, the Greek Cyprln?ts terminated
their efforts to take the Republic of Cyprus into the European Union. Since thig
was unacceptable to the Greek Cypriots and the Uniteq Nations, th? negotiat-
ing process broke up. Indeed, it is fair to say that during the Clerides years,
given the absence of any substantive negotiations for a.Cyprus settlement, the
Greek and Turkish Cypriot communities no longer discussed among them-
selves what a Cyprus settlement could be like in any but the vaguest terms.

Yet it is plain that if a settlement is to be found in Cyprus, the two
sides will have to negotiate and finally reach agreement on a range of subjects,
some of which may be more important to one side and some to the other. The
UN has always recommended to the two sides to show understanding for each
other’s needs, interests and concerns, and to work in good faith for a compro-
mise settlement through mutual concessions. Mr. Denktas failed to persuade
the UN to recognize the TRNC as a sovereign state; but Mr. Clerides failed to
persuade the UN that he had a better framework for a comprehensive settlement
than the Ghali “Set of Ideas,” hence the Cordobez document. If the efforts
which Dame Ann Hercus, the UN Secretary-General’s Deputy Special Repre-
sentative on Cyprus, undertook in the autumn of 1998 to get the two sides on
the negotiating table bear fruit, it is highly probable that the “Set of Ideas” will
be brought back, if perhaps with some alterations or modifications. It may be
noted in this connection that some time after Dr. Boutros-Ghali presented the
“Set of Ideas,” he asked the two sides to state their respective reactions to each
of the various proposals set out in the document. He held discussions with Mr.
Vassiliou and Mr. Denktas between 28 October and 6 November 1992 to ascer-
tain their views, and on 11 November he brought out a paper entitled “Sum-
mary of the Current Positions of the Two Sides in Relation to the Set of Ideas.”
This paper represents the only attempt ever made by the UN to codify the
positions of the two sides on various aspects of a Cyprus settlement, and wherein
their points of agreement and disagreement lie. Indeed, it is a fair assumption
that the Greek and Turkish Cypriot positions contained in the paper still ex-
press the views of the two sides, unless in the meantime Mr. Clerides and Mr.
Denktag have put forward different views. So if the “Set of Ideas” is still the UN
frame of reference for intercommunal negotiations, the points of disagreement
contained in the “Summary” indicate the obstacles that need to be removed if
a compromise settlement can be achieved in Cyprus.

p—
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The Ghali “Set of Ideas™ presents its proposals under a number of
headings, including “Preamble,” “Overall Objectives/Guiding Principles,”
“Constitutional Aspects of the Federation,” “Security and Guarantees,” “Terri-
torial Adjustments,” and “Displaced Persons.” The “Preamble” is a short para-
graph which was meant to be uncontroversial, beginning with the words “The
leader of the Greek Cypriot community and the leader of the Turkish Cypriot
community have negotiated on an equal footing....” This text did not provoke
any reactions in the Greek Cypriot or Turkish Cypriot sides in 1992. As was
mentioned, in 1997 Mr. Denktas took the line that the requirement of equality
between the negotiating parties implied that he should be recognized by the
UN as the president of a sovereign state, as was Mr. Clerides. This would be
unacceptable to Greek Cypriots, as indeed to the UN Security Council, which
back in November 1983 pronounced that the declaration of the TRNC was
illegal. It is to be hoped that the two sides can resume negotiations and proceed
to discuss their disagreements on the various aspects of a Cyprus settlement,
without making initial demands on each other which cannot be met.

I
The section entitled “Overall Objectives” makes a number of points
on the constitutional form of the state that is to be established as part of a

Cyprus settlement, one of which is rejected by the Turkish Cypriot side while
it is accepted by the Greek Cypriots. The point in question is this:

... The Cyprus settlement is based on a State of Cyprus with
asingle sovereignty and international personality and a single
citizenship, with its independence and territorial integrity
safeguarded, and comprising two politically equal commu-
nities... in a bicommunal and bizonal federation, and... the
settlement must exclude union in whole or in part with any
other country or any form of partition or secession.

The Greek Cypriot side have long insisted that sovereignty and international
personality should be the exclusive properties of the federation as a whole, for
fear that if the federated states were allowed a locus standi under international
law, the Turkish Cypriots would be in a position at some point in future to
exercise the sovereign right to break away from the federation, declare the
Turkish Cypriot federated state to be an independent republic, and as such ask
for recognition from the international community and admission to the United
Nations.

The Turkish Cypriots’ point of view on the matter is based upon their
interpretation of the events of December 1963, which is that the Greek Cypriot
leaders usurped or hijacked the power of the state against the provisions of the
1960 constitution, shut the Turkish Cypriots out of the machinery of the state,
and got themselves accepted by the international community as the govern-
ment of the Cyprus Republic. Could this not happen again, the Turkish Cypri-

N
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ots ask, if the projected federal constitution does not grant any sovere:
thority to the federated states? Further, the Greek Cypriots argye that tl::gnvau“
present only one sovereign state, the Republic of Cyprus, whose “Onhere s g1
tor is under foreign control, and the question is how to reconstityte this gt Sec.
federal lines in the context of a peaceful settlement. The Turkish ¢ at_eOn
however, believe the TRNC to be a real, live, sovereign and indepen den Tlots,
just like the Republic of Cyprus, in which case the real question jg i State,
of this sovereignty and independence the two states are £0ing to trap my
system of joint organs which will form the federation. Thus the Turk

riot position on the matter is as follows:

sfer to
1sh Cyp.

The result of the overall framework agreement will be the es-
tablishment of a bicommunal, bizonal federal republic by twq
politically equal corporate bodies from which the sovereignty
of the federal republic shall emanate. The two equal federated
states will each freely agree to devolve a portion of their re-
spective federal powers to the federal government. The Turk-
ish Cypriot side declares that the essence of its position is that
“The federated states are sovereign insofar as their sovereignty
is not limited by the sovereignty of the federal state.”

Greek Cypriots may abhor the suggestion that the projected feder,.
tion will be formed by the union of two currently existing “corporate bodies,”
but some of them realize that the whole idea about sovereignty is that it cop-
sists in the possession of supreme and unrestricted authority to make and ep.
force laws, policies and administrative decisions. If the aim of the negotiating
process is the establishment of a bizonal federation, then there will have to be
a division of powers between the federal government and the governments of
the two constituent federated states; and further, in those areas which come
under the jurisdiction of the federated states, the various organs of each state
will exercise due authority without interference from either the other state or
the federal government. Thus, if the essence of the Turkish Cypriot position
were to be re-formulated in some such terms as “The federated states have
unrestricted authority to make laws, policies and administrative decisions in
all areas outside the jurisdiction of the federal organs, but consistent with the
constitution,” Greek Cypriots would have no grounds for objection, for they
have already accepted a federal settlement.

Il

It is important to note that when the “Set of Ideas” suggested, under
the heading “Constitutional aspects of the federation,” a list of powers fo b¢
vested in the federal government, neither side found any cause for disagree:
ment. The list includes all the powers which the central governmentina federa-
tion would have to have, which includes not only the obvious items like for
eign affairs, federal budget and taxation; and customs and the co-ordination 0

|
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international trade; but also immigration and citizenship, which Greek Cypri-
ots would not want, for obvious reasons. to be assigned to the jurisdiction of
the federated states. The Turkish Cypriots, however, raised certain objections
to proposals made on the structure, composition and functioning of the fed-
eral government, and more specifically the executive .branch of government;

while the Greek Cypriots asked for certain modifications. The relevant para-
graphs of the “Set of Ideas” are as follows:

36. The federal executive will consist of a federal president, a
federal vice-president, and a federal council of ministers. The
president and the vice-president will symbolize the unity of
the country and the political equality of the communities. ..

38. There will be a council of ministers composed of Greek
Cypriot and Turkish Cypriot ministers on a 7:3 ratio... One
of the following ministries, that is, foreign affairs, finance, or
defence will be allocated to a Turkish Cypriot minister. The

president and the foreign minister will not come from the
same community.

40. Decisions of the council of ministers will be taken by
majority vote. However, decisions of the council of ministers
concerning foreign affairs, defence, security, budget, taxa-
tion, immigration and citizenship will require the concur-
rence of both the president and the vice-president.

42. The president and the vice-president will, separately or
conjointly, have the right to veto any law or decision of the
legislature concerning foreign affairs, defence, security, bud-
get, taxation, immigration and citizenship. The president and
vice-president will have the right, separately or conjointly,
to return any law or decision of the legislature or any deci-
sion of the council of ministers for reconsideration.

N
wn

With regard to Paragraph 36, the Greek Cypriots adopted the position
that “The federal president and vice-president symbolize the unity of the coun-
try and should have a universal mandate. They must therefore be elected by
federation-wide and weighted universal suffrage. Such federation-wide elec-
tions would foster intercommunal harmony.” The underlying idea seems to be
that when an election for the presidency of the federation is held, any citizen
who possesses the usual qualifications, whether Greek or Turkish Cypriot, can
put himself forward. Assuming that there are four times more Greek Cypriot
than Turkish Cypriot voters, the vote from a Turkish Cypriot voter will count
as equivalent to two, or three, or possibly four Greek Cypriot votes (depending
on the details of the electoral law). If the person who wins the presidential
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election belongs to the Greek Cypriot community, 2 \'lcc-pr?SIdent will haye
to be elected t?rom among candidates belonging to the Turklsh (?ypriot com.
munity (or vice versa); and again the vote from a Turkish Cypﬁot Voter wi)
count as equivalent to two or more Greek Cypﬂ.0t votes.-The ratfonale of thig
system is that candidates for both the presidential and vnce-pr?SIdential elec.
tions will have an interest and a motive to appeal not only to their own Commy.
nity, but to the other too. Although it is most unlikely. that, l}nfier Greek Cyp-
riot proposals, a Turkish Cypriot could become pres'ldent, lt_IS worth Noting
that Mr. Vassiliou won the Greek Cypriot presidential election of February
1988 by a margin of about 1.5%, and Mr. Clerides won the elections of 1993
and 1958 by 0.5% and 1.5% margins respectively: Turkish Cypriot participg.
tion in these elections could have made a decisive difference.

The Turkish Cypriot position on the matter of the election of the presi.
dent and vice-president is as follows: (a) The president and vice-president symbo)-
ize the bicommunal nature of the federation and the political equality of the twg
communities. Therefore, representatives of each community should rotate in the
presidency. (b) The rotation of representation of the federation at official occasions
overseas would reflect internationally the bicommunal nature of the federation. (c)
Election by common electoral roll would negate the historical rights of each com-
munity and would be contrary to the bicommunal character of the federation.

The Turkish Cypriot positions in relation to Paragraphs 38 and 40 of
the “Set of Ideas” are as follows:

The council of ministers should be composed of an
equal number of Turkish Cypriot and Greek Cypriot federal
ministers to reflect the political equality of the two commu-
nities... [It] should function on the basis of consensus.

Greek Cypriots are only prepared to accept the principle of political equality
if it means parity of executive and legislative power between the Greek and
Turkish Cypriot communities. If the constitution were to stipulate that there
should be the same number of Greek and Turkish Cypriot members of the
council of ministers, it would deny the Greek Cypriots the satisfaction that
there is some acknowledgement of the fact that their community is four times
larger than the Turkish Cypriot community. Whenever Turkish Cypriot lead-
ers express the demand for the rotation of the presidency and the equal distri-
bution of ministerial portfolios between the two sides, Greek Cypriot indig-
nation and bitterness suggest that they believe the Turkish side is trying to
walk all over them. Not only Greek Cypriot nationalists, but also their more
moderate compatriots take the view that if there has to be a numerical for-
mula for the distribution of portfolios, this must be a ratio which to some
extent reflects the relative size of the two communities. _
Can the disagreement between the two sides on participation in the
council of ministers be resolved? It is difficult to see how—but the following
possibility could be explored. Maybe it can be agreed that for each of the ten
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ministries (let us say), there should be one minister, and also one deputy minis-
ter who will not be a member of the council of ministers, although he will
participate in appropriate ministerial committees. Seven of the ministries should
be headed by a Greek Cypriot and three by a Turkish Cypriot, as Dr. Boutros-
Ghali suggested; but further, every ministry headed by a minister belonging to
one community should have a deputy minister belonging to the other commu-
nity, in which case there will be seven Turkish Cypriot deputy ministers and
only three Greek Cypriot. This system will give the Greek Cypriots the satis-
faction that the largeness of their community is acknowledged and is given a
higher profile in the executive; while the Turkish Cypriots, with three minis-
ters and ten deputy ministers, will feel that their participation in the executive
is full and effective. Perhaps a more important advantage is that every ministry
will be under Greek and Turkish Cypriot political officials who will be respon-
sible for the formulation and application of policy, and so no ministry will be
thought of as being Greek-controlled or Turkish-controlled.

One may wonder why the Turkish Cypriot side need insist on consen-
sual decision-making in the council of ministers, given that the Greek Cypri-
ots have conceded the proposal contained in Paragraph 40 of the “Set of
Ideas.” Sir David Hannay suggested, at some point, that the executive should
function on the principle of “co-decision” by the president and vice-presi-
dent. The Greek Cypriots did not like it, but they might accept it, if it served

to persuade the Turkish Cypriots that the president should be Greek Cypriot
and the vice-president Turkish Cypriot.

I

The next item on the constitutional aspects of the negotiating agenda
is concerned with fundamental rights, including the three freedoms, and po-
litical, social and cultural rights. The “Set of Ideas” proposes that:

47. All universally recognized fundamental rights and free-
doms will be included in the federal constitution.

n
~J

48. The freedom of movement, the freedom of settlement and
the right to property will be safeguarded in the federal con-
stitution. The implementation of these rights will take into
account the 1977 High Level Agreement and the guiding
principles set out above.

49, The freedom of movement will be exercised without any
restrictions as soon as the federal republic is established,
subject only to non-discriminatory police functions.

50. The freedom of settlement and the right to property will

be implemented after the resettlement process arising from
the territorial adjustments has been completed. The feder-
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ated states will regulate these rights in a manner to .be
agreed upon during the transitional period consistent with
the federal constitution.

- . riot side accepted these propogal.
In‘thé alumq[:g ;;dlilgti;il?‘tgé-:: l;glifti and freedoms must be entre[;cha;(s] ::
zlnen;c:gecral constitution and safeguarded by the f.ede':rat_lon. T;le}:r appilicw
tion may be regulated by the federal state.s, but. llmltatlor':s of these Tights
contrary to international law and human rights m.strumen.s are not accept.
able.” The Greek Cypriot side fears that th-e "ljurknsh Cypriots might decide
to impose what it considers arbitrary festnctlons on the freed‘om of Settle-
ment and property ownership; and so it wants to write these rlg_hts' Into the
federal constitution, so that any Greek Cypriots who believe their rights are
being denied to them can bring action .in the Feder.al Suprgme Court. But
exactly how is this course of action going to work in practice?
Let us suppose that following a Cyprus settlement, a group of Greek
Cypriot businessmen puts together a large amount of money to b_uy land in 4
certain area to the east of Kyrenia which has belonged to Turkish Cypriots
since before 1974, with a view to building holiday h_omes for Greek Cypriots.
Let also suppose that the owners of the land are willing to se}l but the author.
ties of the Turkish Cypriot federated state are opposed, and introduce legisla-
tion to prohibit the sale to Greek Cypriots, citing reasons gf security and public
interest. If the Greek Cypriot businessmen file a suit against the Turkish Cyp.
riot authorities in the Federal Constitutional Court, it is possible they will lose_
in which case Greek Cypriots may accuse the Court of allowing itself to be
influenced by Turkish Cypriot politicians. It is equally possible that the Greek
Cypriot businessmen will win the case—and this may provoke anger and indig-
nation among Turkish Cypriots and lead them to use other means, foul or fair, to
induce the owners not to sell their land, or to create difficulties for the Greek
Cypriot businessmen. It may even be possible for the businessmen to take the
case to the European Court of Human Rights; but whatever the outcome of the
case, it is likely to cause terrible problems and acrimony between Greek and
Turkish Cypriot politicians, officials, and the communities in general. For once
Turkish Cypriots come to believe that Greek Cypriots are apt to use their pur-
chasing power to harm their economic and security interests, Greek Cypriots
wanting to live and conduct business in the Turkish Cypriot federated state will
be antagonized by Turkish Cypriot people, and possibly threatened by them.
The point of this pessimistic thought-experiment is that Greek Cypri-
ots may argue for increased rights for their own people in the north, claiming
glibly that such arrangements are “for the benefit of both communities”; how-
ever, the brute fact of the matter is that if the Turkish Cypriot authorities judge
that such arrangements are not in their own economic and security interests,
they will prevent them one way or another. Thus, from this perspective, the
only way open to the Greek Cypriot community for achieving effective protec-
tion of the rights of Greek Cypriots who wish to live in the north is to persuade
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Turkish Cypriots themselves—and not the European Court of Human Rights—
that they have nothing to fear from them.

It is instructive in this context to study the Turkish Cypriot positions
in relation to Paragraphs 47-50 cited above. They are as follows:

The exercise of the freedom of movement without
any restriction as soon as the federal republic is established
is accepted provided that by that stage arrangements for set-
tling property claims will have been agreed. The freedom of
settlement and the right of property will be regulated by the
federated states in a manner to be agreed upon, consistent
with the federal constitution and which preserves the
bicommunal nature of the federation. The freedom of settle-
ment and the right to property will be implemented gradu-
ally and in phases after the settlement process arising from
the territorial adjustments has been completed and follow-
ing a moratorium for confidence-building. The federated
states, in regulating these rights, will give due regard to the
bicommunality and bizonality of the federation, the need
to prevent intercommunal conflict, their economic inter-
ests and the preservation of communal identity. ..

These positions clearly indicate that the Turkish Cypriot side is bent on secur-
ing what it calls “the settlement of property claims” or “exchange of properties and
compensation,” before any rights of Greek Cypriots are implemented in the north.
Thus, for the Turkish Cypriot side, the matter of the implementation of the three
freedoms is linked to a solution of two interconnected issues of major importance:
first, territorial adjustments and second, displaced persons. The interconnectedness
of the issues 1s brought out by considering the following points:

1. The Turkish Cypriots, who before the Turkish military intervention con-
stituted 18% of the population of the island, currently control about
34% of the land, and this is regarded by all Greek Cypriots as very unfair.
Turkish Cypriot officials sometimes offer arguments as to why the Turk-
ish Cypriot federated state of the projected federation should retain more
territory than 18%, and there seems to be some sympathy in interna-
tional circles for this point of view. Since 1984 it has been assumed that
the Turkish Cypriots will keep about 29% of the territory.

2. The Turkish military intervention and the subsequent division of the is-
land caused the displacement of 160,000 Greek Cypriots and 45,000 Turk-
ish Cypriots. All Greek Cypriot refugees were re-housed by the late 1970s,
but most of those who are still alive 25 years later, as well as their heirs,
demand implementation of the right of return to their homes and proper-
ties, and all Greek Cypriot people are in sympathy with them.

4
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derstood that the more territory that used to er inhabiteg be
o be returned to the Greek C_\?not federateqd State
blem becomes of what 1s to happen to Other‘
d properties remain in the teTitory of

It 1s un
Greek Cypriots 15 t
the less difficult the pro
Greek Cypriots whose homes an
the Turkish Cypriot federated state.

(S

up to the preparation Lwt'me_"Scft OfIdL‘:J?i." Dr. Boutros.
flected on a number of criteria to which the Turkigp
r importance—maimuining the coastline gop.
onally Turkish Cypriot Areas,

During the period leading
Ghali and his officials refk
Cypriot side attached particula

trolled by the Turkish Cypriots, respecting traditl i
taking account of the distribution of water resources, etc.—and the Greek Cyp.

Hot view that territorial adjustments shoqld permit the largest poss-ible Number

of Greek Cypriot refugees to return to the_lr own homes and propemes: and they

proceeded to produce the Ghali map, which mgr}\ed the borderline of the Greek

and Turkish Cypriot federated states. Mr. Vassﬂlol} accepted the map as a bagjg

for a settlement, and although M. Clerides at the time expressed some dissatis-
faction, he is thought to find it acceptable too.

Territorial adjustments on the basis of the map \\:ould mean that the

Turkish Cypriot area will be reduced from 3,355 square miles t‘o 2,613 square

miles (equivalent to 29.05% of the island of Cyprus, f’.xcludmg the British

Sovereign Base). The 742 square miles which would.be given over to the Greek

Cypriot side constitute an area which in 1974 was inhabited by about 78,500

Greek Cypriots—about half of all refugees.? In the quarter-of-a-century since

1974, some one-third of all Greek Cypriots must have died, but the net increase

in population is about 1% per annum. So if the Ghali map is “implemented,”

about 100,000 Greek Cypriots—surviving refugees and descendants of refu-

gees—will be able to take possession of their homes and properties. How many

of these people would actually be willing to exercise their right of return is an

interesting question, which no Greek Cypriot governmental or other organiza-

tion has ever attempted to investigate. It is highly probable that the vast major-

ity of Greek Cypriots from Famagusta and its suburbs (estimated to be about

30,000) would return to recreate the thriving community with its tourist and

port-based economy; and so would most of the people of the north-eastern area

of Morphou (about 7,500 people) and the surrounding villages (another 3-

7,000). But how many people would want, given the opportunity, to return to

small peasant communities from which, back in the early 1970s, young men

tended to leave in order to seek better-paid work and a better life-style in the

towns? The best guess is that if 100,000 Greek Cypriots are given the option of

returning to their homes and properties under Greek Cypriot administration,

only about half of these would want to return, and most of these will be elderly.

But what would the implementation of the Ghali map mean for

the Turkish Cypriots? Mr. Denktas was dismayed when Dr. Boutros-Ghali

Presented it to the two sides, arguing that it would result in 37,433 Turk-

ish Cypriots’ having to leave their present homes—homes to which, in

many cases, they had received “title deeds” from the authorities of the

i
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TRNC. In fact, the “Set of Ideas” shows great sensitivity to the needs of
Turkish Cypriots currently in areas which, according to the Ghali map,
will come under Greek Cypriot administration: for it provides that:

74. The Turkish Cypriots who in 1974 resided in the area
that will come under Greek Cypriot administration will have
the option to remain in their property or request to receive a
comparable residence in the area that will come under Turk-
ish Cypriot administration. Turkish Cypriot displaced per-
sons currently residing in the area that will come under Greek
Cypriot administration will have the option to receive com-
parable residence in that area, to return to their former resi-
dence, or to receive a comparable residence in the area that
will come under Turkish Cypriot administration.

It should be noted that if this paragraph forms part of a Cyprus settlement, it is
theoretically possible that all 7,500 Greek Cypriots who have a right to live in
Morphou will go there, and all Turkish Cypriots who currently inhabit the
town (many of whom were born there) will move to “comparable residence in
that area.” But can Morphou double in size to provide homes and means of
livelihood for 15,000 Greek and Turkish Cypriots? It may be possible to build
a set of attractive housing estates for a few thousand Turkish Cypriots on the
northern edge of Morphou, and persuade the current Turkish Cypriot inhabit-
ants of the town to move there en masse to create the municipality of Yeni
Giizelyurt within the Turkish Cypriot federated state, thereby preserving the
identity of the community, its connection with the locality, and its inclusion in
the Turkish Cypriot federated state. But is it possible to expand by 100% the
citrus groves, or offer alternative employment to those Turkish Cypriots who
are currently growing citrus? The answer is plain: all agricultural land in and
around Morphou is owned by Greek Cypriots, who will want to claim it, if this
option is open to them. Here, then, is a very difficult problem whose solution
requires considerable ingenuity. It will be less difficult to solve if it turns out
that many Greek Cypriots from Morphou do not wish to live there; or that if
they do, they lack the skills and the interest to tend their parents’ and grandpar-
ents’ groves and so are willing to give them up in return for compensation. In
that case, it may be possible to create a physically and socially united urban
center, split into two municipalities of Morphou and Yeni Giizelyurt, and with
each belonging to a different federated state, following the same basic idea as
Lefkosia-Lefkosa and Ammochostos-Magusa.’

Another very difficult problem is bound to arise if a large proportion
of the Greek Cypriot displaced persons, who in 1974 lived in what is to form
the territory of the Turkish Cypriot federated state or who are descended from
those people (and are estimated to be about 100,000 in number), do wish to
return to their homes or properties. Given that (a) the indigenous Turkish Cyp-
riots currently living in the north are estimated to be about 70,000, and (b) the
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all settlers from mainland Turkey will hy,

ireek Cypriot side demands that .
Greek Cypriot side s return, they will form the major-

.ave. it follows that if all Greek Cypriot ey

::;l:!::rtc.“(‘[ould the Greek Cypriots form Fhe .mﬂJOF'ltY in both the. §0Uth and
. 9 C ;ituati ise in which the authorities in t

the north of Cyprus? Could a situation ar o i e
Turkish Cypriot federated state find thf.:y have a Gref: 1 );pb 4 ;é)pu ation
larger than the Turkish Cypriot population? The.fact 1s [ a t0 . reek ar?d
Turkish Cypriots, as well as the UN and fort?lgn dip omats .mvolved in
efforts for a settlement, assume that the majority of th€41nhab1tants of the
Turkish Cypriot federated state will be Turkls.h Cyprlo.ts. However', a num-
ber of Security Council resolutions recognize the right of all dlSp.laCt?d
persons to return “voluntarily” to their former homes an'd properties in
conditions of safety, and both UN officials and Gr.eek Cyppot.ofﬁmals and
politicians are bound to support the implementation of this right.

But the Turkish Cypriots are steadfastly opposed to the return of great
numbers of Greek Cypriots to the Turkish Cypriot fedfzrated state, and no major
power has ever said that it wants to see all Greek Cypriot refugees return to their
homes, much less that it intends to lean on the Turks to ensure that this hap-
pens. Those Greek Cypriot politicians, including President Clerides, who
think that the problem of Greek Cypriot refugees is s.oluble, must be sup-
posing either that for some reason the Turkish side is suddenly going to
withdraw its opposition, or that the prohibition of any but a small number
of Greek Cypriot refugees from returning to the Turkish Cypriot federated
state would be tolerable to the majority of Greek Cypriot people, if other
elements in the package settlement are acceptable.

Let us look at what the “Set of Ideas” has to say about the refugees
from what is to form the territory of the Turkish Cypriot federated state. The
document proposes a system of arrangements whereby (a) the displaced per-
sons—Greek or Turkish Cypriots—who do not want to go back to their homes
and properties will have a right to obtain compensation; and (b) the displaced
persons who wish to return will have a right to do so. With regard to the first
group the document proposes, among other things, the following:

76. Each community will establish an agency to deal with all
matters related to displaced persons.

77. The ownership of the property of displaced persons, in
respect of which those persons seek compensation, will be
transferred to the ownership of the community in which the
property is located. To this end, all titles of properties will be
exchanged on a global communal basis between the two
agencies at the 1974 value plus inflation. Displaced persons
will be compensated by the agency of their community from
funds obtained from the sale of the properties transferred to
the agency, or through the exchange of property...
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The main idea here is clear enough, even though the mechanics of evaluat-
ing properties and funding the provision of compensation needs careful

and detailed working out.* With regard to the second group of displaced
persons, the “Set of Ideas” states, among other things, that

84. The settlement of those who select to return will take
place after the persons who will be affected have been satis-
factorily relocated. If the current occupant is also a displaced
person and wishes to remain, or if the property has been sub-
stantially altered or has been converted to public use, the
former permanent resident will be compensated or will be
provided an accommodation of similar value.

This proposal was accepted by Mr. Vassiliou as a basis for negotia-
tion, but—predictably—was opposed by Mr. Denktas. The Turkish Cypriot
side theoretically accepted the principle of the refugees’ rights of return
and property ownership, but in practical terms it dealt the principle the
rejection of a thousand conditions. For one,

= A’

most Greek Cypriot properties on the Turkish Cypriot side
have been allocated to Turkish Cypriots. These allocations
created legally valid title deeds... Most of the Greek Cypriot
property currently being used by the Turkish armed forces has
been allocated to Vakfs [religious trusts]... Greek Cypriots
who owned property in the Turkish Cypriot area will be com- {
pensated from funds obtained, inter alia, from the sale of Turk- i
ish Cypriot properties on the Greek Cypriot side. At current
value, the Turkish Cypriot property left in the south roughly
corresponds to the Greek Cypriot property left in the north.

Even more significantly, the Turkish Cypriot position states that:

The option of return will be exercised after a mutually agreed
moratorium. The settlement of those who select to return will
take place after the persons who will be affected have been
satisfactorily relocated. A review mechanism will be estab-
lished in each federated state in a mutually agreed manner to
determine, upon recourse by the present owner and/or occu-
pant, whether there are circumstances which preclude reloca-
tion in that particular case. In that event, or if the owner and/or
occupant is also a displaced person or a bona fide purchaser or
heir, or if the residence has been substantially altered; or has
been converted to public use or allocated to public service
institutions, Vakfs etc., or... [the list of conditions goes on and
on], the former permanent owner will be compensated.

i
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- se vhat they consid
The Greek Cypriots are vehemently upposcd’to " h i er as My
e legalize the Usurp_]non of therr homes an propcnles by
- Boutros-Ghali, Mr. Vassiliou i"SiSte¢
drafting of the “Set of Ideas i

Denktag’s attempts 10
the Turkish Cypriots. According to Dr.
the proximity talks that preceded the -
: nd of ‘ orty, “while recognizin
the right of return and of the right to property. W hile recognizing the nee
actical difficulties faced by the Turkish C _\'pﬂ(?t side. He stressed that
oenition of massive confiscation of the propertjes of
" lutions of the United Nj,.

dunng
resolve pr.
he was opposed to any rec
displaced persons, since it would be contrary to reso
tions and human rights instruments.”™ . .
The positions of the Greek Cypriot and Turklsh Cypriot §1des reflect
the moral beliefs. economic interests and political passions of their respective
communities: and of course they are in direct conflict. Further, the Greek Cyp-
riots demand that Turkish mainland settlers—estimated to be about 80,000—
should be returned to Turkey. The Turkish Cypriots, however, make a distinc.
tion between those Turkish settlers who were given TRNC citizenship, anq
those who came as seasonal workers with the permission of the Turkish Cypriot
authorities or even without it; and they say that while seasonal workers wil|
eventually leave, the former group have as much right to stay permanently in
the north as the few hundreds of foreigners who received citizenship of the
Republic of Cyprus have a right to stay in the south. There is at present no sign
that the Turkish Cypriot authorities will cancel or invalidate their own laws
and administrative decisions in order to facilitate negotiations for a Cyprus
settlement. So is the deadlock on this issue complete and irrevocable?

It seems that the deadlock is just that, and no compromise appears practi-
cable, if any considerable number of Greek Cypriot refugees, with support from
the Greek Cypriot authorities, do actually want to exercise the right of return,
and to own and enjoy the use of their property in the Turkish federated state of
Cyprus. What needs to be investigated, however, 1s whether they do want that,
and will continue to want that, if and when the political rhetoric which Greek
Cypriot politicians and the media have so loudly produced subsides, and a
cooler assessment of the situation is formed:

1. Itis well known that since the 1960s, if not earlier, there has been a drift of
young people, from the countryside, where for the most part agriculture
could not support a reasonable standard of living, to the towns, to seek
work and better opportunities for advancement. This trend was intensified
throughout the 1960s and early 1970s as a result of the development of
light manufacturing industries, service industries, and more particularly,
tourism, in a number of urban centers. Once young people tasted the satis-
factions of urban life and the challenges of a career and social advance-
ment, they turned their backs on country life. Even if the Turkish military
intervention and the consequent displacement of the Greek Cypriot in-
habitants of the north had not taken place, the likelihood is that the coun-
tryside in what is to become the Turkish federated state of Cyprus would
not have held many attractions to keep young people in their villages; and
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when older people died, the villa
disappeared. (If any evidence is
one need only take a look at the co

ge communities would gradually have
needed for this hypothetical judgment,
untryside in the Paphos district.) Kyrenia,
a town of great charm and considerable potential for tourist development,
1s a special case; and if the former Greek Cypriot inhabitants were allowed
tf) return, many would consider this option seriously. But with the excep-
tion of Kyrenia (whose population in 1974 was about 3,000 Greek Cypri-
ots and 500 Turkish Cypriots), the villages in the Kyrenia mountain range
and the plain of Mesaoria would not see many of their former Greek Cyp-
riot inhabitants if they were given the right of return.

People want to live near their places of work, and a considerable propor-
tion of Greek Cypriot families have more than one member working out-
side the home. Let us suppose that following a settlement, Greek Cypriot
refugees are allowed to go back to their former homes; and a certain family,
in which the husband comes from one of the northern villages, have to
consider what to do. Can they find jobs for the husband, the wife, and the
adult unmarried children? Quite possibly the wife will not be coming from
the same village as her husband and cannot be expected to be attached to it,
and the children will not have any experience of, or liking for, the rigors of
farming. The chances are that they will want to stay put—where their jobs,
current home and friends are—and at most they will want to visit the old
village a few times a year, and probably sell any land they may have there.”

Greek Cypriots often appeal to UN resolutions concerning the rights of
refugees, and demand that Turkey and the Turkish Cypriot authorities
implement them. For example, General Assembly Resolution 3212 of 1
November 1974 called inter alia for “the return of all refugees to their
homes in safety,” and Resolution 3395 of 20 November 1975 called for
“voluntary return of all refugees to their homes in safety.” But how safe
could Greek Cypriots be in Kyrenia or the villages in the north, in a hypo-
thetical situation in which, put under intolerable international pressure,
the Turkish Cypriot authorities and Turkey were to allow them in? Inter-
national pressure has so far done little to bring about reconciliation and
friendship between the two communities of Cyprus, and such contacts as
have taken place between tiny groups of Greek and Turkish Cypriots have
hardly had an impact on the general situation. If a number among the
former Greek Cypriot inhabitants of Kyrenia were to go back there follow-
ing a settlement and find a hostile Turkish Cypriot and Turkish popula-
tion of 13,000, how would they feel? Would they demand that the current
occupiers of their homes be turned out so that they could move in them-
selves? Is there a chance of this happening? And if as a result of any
disputes intercommunal violence breaks out, from whom are the Greek
Cypriots going to seek protection? The Turkish Cypriot police force? The
Turkish Cypriot courts? UNFICYP? Greece?

(@)
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4. Besides, if all Greek Cypriots who wish to go to the north and take
sion of their properties were to be permitted to do so, the same
apply to Turkish Cypriots who wish to go to those parts of the g,
Larnaca, Limassol, and Paphos, which Greek Cypriots have used for nearly ,
quarter of century and turned into lucrative tourist attractions. Is it sq clear that
a man who has worked to his bones to make a good living out of 3 restaurang
in the former Turkish quarter of Larnaca which was assigned to him by hi
government after 1974, would be prepared to simply give it up withoyt fight
to a Turkish Cypriot who happened to be the son of the former owner?

POsseg.
shoylq
uth, in

All these considerations, which are occasionally rehearsed by Greek
Cypriots in private, but almost never in public, lead to the conclusion that 3
long as relations between Greek and Turkish Cypriots are bad, few refugees
will venture to return to the north, to be dominated by the Turkish Cypriot
community, administered by Turkish Cypriot officials, and policed by Turkish
Cypriot officers. The forcible creation of mixed villages could cause violent,
and even fatal incidents, in which case neither the Greek Cypriot police in the
south, nor UNFICYP could afford Greek Cypriots any protection. Therefore, in
the circumstances of the protracted Cyprus conflict, there appears to be o
better solution to the issue of displaced Greek and Turkish Cypriots than g
global exchange of homes and properties between the two communities ¢
Some years ago, the argument for a global exchange of Greek and
Turkish Cypriot properties was marshaled by Mr. Chris Economides in a study
which one can now find on the Internet.” Mr. Economides cites the First Proto-
col to the European Convention of Human Rights, which states that “no one
shall be deprived of his possessions”; but it adds that the state can expropriate
properties “in the public interest.” The practice of expropriation of private
property by the state to advance the public good on the basis of compensation
at market value, in other words compulsory acquisition, is familiar in many
modern states, including the Republic of Cyprus. If it is judged that it is in the
public interest to avoid the recreation of mixed villages in the foreseeable
66 future for the reason that such projects may cause violence and even the break-
down of public order, there is sufficient justification for effecting the expro-
priation of all Greek Cypriot properties in the north and of all Turkish Cypriot
properties in the south, and exchanging them between the two federated states
without compensation. The only exceptions to this radical solution would be
churches, monasteries, mosques and cemeteries, which should continue to be
owned and maintained by the respective religious authorities, and where reli-
gious celebrations will be allowed to take place freely.
Once the exchange of properties takes place, there will be little incen-
tive for individual Greek and Turkish Cypriots to buy land for farming or
investment in the other community’s state. Mr. Economides suggests that

for an interim period of 10 to 15 years, resettlement and pur-
chase of land in the Turkish Cypriot zone by Greek Cypriots
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and in the Greek Cypriot zone by Turkish Cypriots should
be subject to permits by the host federated authorities. There-
after, when relations between the two communities will, hope-
fully, become harmonious, all restrictions should be abolished.

This seems an eminently reasonable proposal: the Greek Cypriots should ac-
cept the need to sacrifice ri ghts which in a better world they would not; and the
Turkish Cypriots should appreciate this move and be ready to make similar
sacrifices to accommodate Greek Cypriots’ sensitivities.

The preceding discussion brings to the fore the point that Cyprus can
only become a country in which all its citizens enjoy human rights and a
civilized form of life, if there is security for both communities and for the
projected federation which is expected to embrace them both. Indeed, the secu-
rity aspect of the Cyprus settlement is of vital importance in itself, and the key
to everything else. Without a political settlement there are no security arrange-
ments; and without security no political settlement is worth very much. The
Greek Cypriot community has long been arguing that the best form of security
is the demilitarization of the island. Turkish Cypriots are unwilling to contem-
plate the departure of all Turkish troops—but then, President Clerides did not
exactly mean that, as may be gathered from the following evidence.

On 17 December 1993, two months after President Clerides and the
Prime Minister of Greece Mr. Andreas Papandreou signed the “Joint Defense
Doctrine,” the former wrote to the UN Secretary-General Dr. Ghali expressing
Greek Cypriot security concerns:

There is no doubt that the massive presence of Turk-
ish military forces in the occupied part of Cyprus creates
serious anxieties and mistrust amongst the Greek Cypriot
community regarding Turkish intentions. It also imposes
on the Government of the Republic the need to increase the
defensive capabilities of the country by purchasing arms.
Further, it makes it necessary to request military help from
Greece and to include Cyprus in the Greek defensive plans.
There are also indications that the above preparations,
though entirely defensive in their nature, are misinterpreted
and cause anxiety and mistrust with the Turkish Cypriot
community regarding Greek intentions.

President Clerides went on to propose that he disband the National Guard
and hand over all Greek Cypriot armored cars, armored personnel vehicles
and tanks to UNFICYP; and further, that the Cyprus government undertake
the total cost of “a substantially numerically increased UNFICYP” which
will acquire the right of inspection in connection with security facilities,
on condition that the Turkish side agrees to the withdrawal of the Turkish
troops and the disbanding of the Turkish Cypriot armed forces.'” And who
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will form the increased UNFICYP? The answer is.implic_it in an interyiey,
which President Clerides gave a Turkish Cypriot journalist on ] Febmary
1996, in which he made the following points:"

1. A revised Treaty of Guarantee will come into force under
which Greece, Turkey, Great Britain, and a number of addi-
tional countries will guarantee the security, territorial integ-
rity and constitutional order of the federal republic.

2. An international force made up of contingents from the vari-
ous guarantor powers (including, therefore, a Turkish con-
tingent) will be stationed in an otherwise demilitarized

Cyprus.

3. The international force will have powers (a) to ensure that no
paramilitary organizations are formed and no arms are im-
ported in Cyprus, except for arms for which there will be an
agreement and which will be deemed necessary for the pur-
poses of the police forces; and (b) to intervene on the basis of
a decision by the guarantor powers taken by majority when-
ever the independence and territorial integrity of Cyprus face
threats either from the two communities or through the vio-
lation of the constitutional order.

4. This solution has the following advantages: (a) If there is
any tension in Cyprus, this will not be exported to Greece
and Turkey, which as a rule take the sides of their respective
communities. (b) Great Britain will no longer be in the unen-
viable position of being in the middle and being accused by
the two sides of not fulfilling its obligations under the Treaty
of Guarantee. (¢) Any intervention will be carried out by an
international force which will actually be stationed in Cyprus,
thereby preventing any issues about invasion, occupation,
withdrawal of forces, etc., which complicate matters. (b)
Greek and Turkish contingents will continue to be stationed
in Cyprus, but they will form part of an international force,
and so any involvement or suspicion or allegation con-
cerning chauvinistic activities in their respective commu-
nities will be dealt with convincingly.

President Clerides added that “since we wish to accede to the Euro-
pean Union, the guarantor powers should come from the EU and other coun-
tries.” He indicated elsewhere that he would agree to the Greek and Turkish
contingents, manned by about 1,000 troops each. The Turkish Cypriot side
prefers the continuation of something like the old Treaty of Alliance, even
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though it wants about 5,000 troops from each of the “Mother Countries” to be
stationed on the island. A compromise between these two positions does not
seem difficult. What is more difficult is to formulate the terms under which the
peacekeeping or guarantor force can take action. At present UNFICYP soldiers
will only shoot in self-defence. Is President Clerides, and also are troop-con-
tributing countries, willing to agree that the peacekeepers would be authorized
to use force to stop attacks by armed nregulars of one community against
civilians of the other? And would there be circumstances in which the Greek or
the Turkish contingent would be permitted to go into action on their own? In
the mid-1980s, President Clerides, then in opposition, suggested that if there 1s
information or an allegation about a breach of security, then the UN Security
Council will send a fact-finding team to Cyprus. If the team establishes that
there is such a breach, the Security Council should undertake effective mea-
sures. If, and only if, this body proves unable to agree on concrete measures to
remedy the situation, the national contingent of Greece or of Turkey will be
able to go into action. This is not a very satisfactory arrangement; but it recog-
nizes the fact that if there are violent incidents like those which took place in
1963-64 and 1967, Turkish troops will go in anyway to protect their kith and
kin, whatever the terms of the new Treaty of Guarantee.

v

We come finally to the proposals of the “Set of Ideas™ under the head-
ing of “Economic Development and Safeguards.” The reason they are consid-
ered last is that they contain a reference to the most intractable aspect of a
Cyprus settlement: Cyprus’s membership of the European Union. This section
begins, reasonably enough, by stating that

A priority of the federal republic will be the development of
a balanced economy that will benefit equally both federated
states. A major programme of action will be established to
correct the economic imbalance and ensure economic equilib-

rium between the two communities through special measures 69
to promote the development of the federated state adminis- -
tered by the Turkish Cypriot community.

The section proceeds to outline proposals for giving a boost to the Turkish
Cypriot economy, and ends up by suggesting that

Matters related to the membership of the federal republic in
the European Economic Community [sic] will be discussed
and agreed to, and will be submitted for the approval of the
two communities in separate referendums.

The Greek Cypriot side had long expressed its willingness to offer all possible
help to the Turkish Cypriots to bring the latter’s economy to the same level as

=L 4
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s The controversy between the two sides arose out of their f"_VCTgem
“ 's EU accession. The Greek Cypriot position wy
stated by President Vassiliou as follows: *... The scpfirc?te l:Cférendums... on
matters ;clatcd to the membership of the federal reput?llc n t e ur(t)};])ean Com-
munity should form part of. and be conducted at the same tlrl:le as, de separate
referendums on the overall framework agreement... In other words, the en-
dorsement by the two communities of a settlc_ament package will have to jn.
clude an endorsement of the application which the .govcrqment of Cyprus
made in 1990 for accession to the European Community (as it was then),

The Turkish Cypriot side was at the time, and for many years subge-

quently, adamant in its opposition to the federation’s joining Europe before Tur.

key did the same thing. The Turkish Cypriots clgimed to base Fheir p_osition on an
article of the Cyprus Constitution of 1960, but this argument c-hd not impress most
European governments. With the passage of timc?, the authqnhes of thg TRNC and
the Turkish government were dismayed to realize that the'lr legahst?c arguments
carried no conviction with the EU countries. When President Clerides came to
power in 1993, he intensified his drive for EU accession, and pefsuaded European
governments, as well as the Americans, that Cyprus’s EU accession would act as a
catalyst for a Cyprus settlement. However, Greek Cypnpt successes n BruS§els only
served to harden the official Turkish and Turkish Cypriot line, which now included
the threat to carry out an economic and political integration of the TRNC and Turkey.

their
views concerning Cyprus

Given that Greek and Turkish Cypriots have different ideas about
what would be a just settlement, and further, that they both have to agree on a
settlement package before Cyprus can re-form or re-invent itself as a (rela-
tively) united, bizonal, bicommunal federation, is it possible for the two com-
munities to achieve such a settlement which each of them will consider to be
really and truly just? This is no more possible than squaring the circle. The
next best thing is for the two sides to abandon their arrogance and self-righ-
teousness, recognize the limitations of their power and influence over the other
community, try to understand the legitimate interests and concerns of the other
community; and in light of these factors, proceed with the help of the interna-
tional community to elaborate a compromise settlement. The “Set of Ideas”
represents the considered view of the international community as to what would
be a fair and balanced compromise. Any such compromise can only be put into
effect and sustained if the traditional ideas of Hellenism and Turkish nationalism
are marginalized, and a new, Cyprus-centered outlook is developed among Greek
and Turkish Cypriots which respects ethnic autonomy and cherishes cultural
diversity in a common federal homeland. If the Greek Cypriots accept the Turk-
ish Cypriots’ desire to have their own cultural “space” in Cyprus, if Turkish
Cypriots accept the Greek Cypriots’ desire to place the whole of Cyprus within
the wider space of the EU; and further, if Greece and Turkey agree to work in good
fgith to solve their differences in Cyprus and elsewhere by peaceful means—all
big ifs—then there is hope for an honorable and lasting settlement in Cyprus.”

I
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Notes

' Mr. Chris Economides pointed out in his study “Cyprus Problem
Solution Prospects™ that Mr, Denktas appears to have copied this formula from
the first half of Article 3 of the Swiss Constitution, which reads as follows: “The
Cantons are sovereign insofar as their sovereignty is not limited by the federal
constitution and as such, exercise all rights which are not entrusted to the
federal power.” Mr. Economides’ paper may be found on the Internet at the
following web site: http://www.cytanet.com.cy/cyprus-problem/.

* I take my figures from Mr. Chris Economides’ study *“Cyprus Prob-
lem Solution Prospects,” to which I acknowledge my indebtedness.

* Some elements in this proposal were suggested to me by a promi-
nent Turkish Cypriot businessman.

* The proposals which the Greek Cypriot National Council put forward
in 1989 (at a time when the New Horizons party had not yet been founded)
provide that the Turkish Cypriots will form a “substantial” majority in the north.

* Tens of thousands of displaced Greek Cypriot families received, within
the first few years after 1974, (a) Turkish Cypriot houses and land in the south
abandoned by their owners, or (b) houses in refugee estates built by the Cyprus
government on land belonging to the state or to Turkish Cypriots who had fled to
the north, or (c) state land together with a government grant to build their own
houses, etc. It will not always be easy to evaluate claims for loss of house and
property against property received under one of the various schemes in operation.

¢ Paragraph 31, Report of the UN Secretary-General on his Mission of
Good Offices in Cyprus (21 August 1992).

" This illustrative example is based on a number of actual cases known
to me, which appear to be typical. A number of surveys were carried out to
establish whether refugees would want to return to their former homes under
Turkish Cypriot authorities; the result was that only between 20 and 30 per-
cent of those asked would want to do so.

* The idea of a long lease of Greek Cypriot properties to their current
Turkish Cypriot occupiers, once contemplated by President Vassiliou, is for-
eign to Greek Cypriot financial and commercial practices. What would be the
practical sense of telling a Greek Cypriot that his house in Kyrenia has not
been expropriated, and is still his property, but that he must lease it to the
current Turkish occupier for 99, or even just 19 years?

? See Note 1, above.

"9 Mr. Clerides’ letter to Dr. Boutros-Ghali was published by the Press
and Information Office of the Republic of Cyprus.

"' The interview was given to the Turkish Cypriot Kibris newspaper.
The Cyprus Press and Information Office published a Greek translation of the
interview, from which I take the main points on security.

2 Some of the ideas in this article are summarized in the last section of my
paper “Greek Cypriot Perceptions,” included in Cyprus: The Need for New Per-

spectives, edited by C. H. Dodd (Huntingdon, England: The Eothen Press, 1999).
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Response to Zenon Stavrinides:

Partnership in Cyprus—Gallantry or Futility?
M. Ergiin Olgun

While I agree with some of the conclusions in Zenon Stavrinides’
article [“Is a Compromise Settlement in Cyprus Still Possible? Revisiting the
Ghali ‘Set of Ideas’], I disagree entirely with his thesis that the UN Set of Ideas
can still form the basis of a new round of negotiations. I also have some doubts
about his “unspoken” assumption that some kind of negotiated agreement
between the two sides is possible under the prevailing circumstances.

Let me first indicate a few points on which I agree with Stavrinides.
I fully share his conclusion that “there appears to be no better solution to
the issue of displaced Greek and Turkish Cypriots than a global exchange
of homes and properties between the two communities.” The forcible cre-
ation of mixed villages could no doubt cause violence, and even fatal
disturbances; Nicos Rolandis has described this situation as one of poten-
tial volcanoes, ready to erupt at any time, given the amount of mistrust and
institutionalized hatred between the two peoples.’

[ also agree with the Stavrinides assessment that “if it is judged that it
is in the public interest to avoid the creation of mixed villages in the foresee-
able future as such projects may cause violence, and even the breakdown of
public order, there is sufficient justification for effecting expropriation of all
Greek Cypriot properties in the North and all Turkish Cypriot properties in the
South, and exchanging them... without compensation.”

Finally, I agree with Stavrinides’ analysis that if the “Republic of
Cyprus” joins the European Union (EU) before there is a settlement, the Turk-
ish Republic of Northern Cyprus (TRNC) will become, to all intents and pur-
poses, a province of Turkey. The membership of the Greek Cypriot Republic in
the EU, before a resolution and before the equal sovereign status of the Turkish 73
Cypriot Republic is recognized, will pose a detrimental challenge to the legiti-
mate rights and the survival of the Turkish Cypriot people, as well as the
TRNC. The EU would be seen to have completely disregarded Turkish Cypriot
and Turkish rights, objections and concerns; and to have finally chosen to take
on board the full force of the Cyprus issue. It is unlikely that the TRNC will be
able to successfully counter such a challenge alone, as an “unrecognized”
state. The further unavoidable dependence of the TRNC on Turkey for protec-
tion and survival will inevitably lead to the development of a wider wedge
between the EU (now with two Greek votes) and Turkey. This in turn will have
an undesirable effect on the orientation and European (Western) vocation of
Turkey which will undermine mutual economic and political interests, and
hence endanger regional stability as well as wider regional security arrange-
ments. The Greek Cypriots, Greece, and many members of the international
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community have failed to understand that Cyprus 15 KEY r.mtlon.al 'Ssue in
Turkey, m;d that the Turkish Cypriot people fm_d Turkey WI“. neither allow
their rights and interests in Cyprus to be undenmnctL nor—which amounts to
the same thing—allow the Greek Cypriots and Greece to have an advanta-

geous, let alone dominant position in the island.

I. The Past ' . _ .
The Greek Cypriot people and Greece still cherish an ideology (like

the “greater Serbia” aspiration of Serbs) that is diametrically (_)pposeq to a
vision of equal partnership. Mr Glafkos Clerides, the Grec.elf Cypriot President,
has ably expressed this in his well-publicized My Deposition of 1990:

Just as the Greek Cypriot preoccupation was that
Cyprus should be a Greek Cypriot state, with a protected
Turkish Cypriot minority, the Turkish Cypriot preoccupa-
tion was to defeat any such effort and to maintain the part-
nership concept, which in their opinion the Zurich Agree-
ment created between the two communities. The conflict
therefore, was a conflict of principle and for that principle
both sides were prepared to go on arguing and even, if need

be fight rather than compromise.
The same principle is still in conflict today, though

a federal solution has been accepted—and though a federa-
tion is nothing more than a constitutional partnership of the
component states, provinces or cantons which make up the
federation.?

Recent public statements confirm the continuing Greek Cypriot preoccupa-
tion with this ideology. On 20 June 1994, a Greek Cypriot daily newspaper
quoted Mr. Clerides as saying:

... in Cyprus there is already the decision taken by a Presi-
dent named Glafkos Clerides. A Clerides who had been given
the code name Hiperides by General Grivas [the founder of
the terrorist organization EOKA]. Henceforth, the future
course of the Cyprus issue will be decided here in Cyprus.
We will not bow to pressures from the Americans and the
British. We will continue our struggle, in trenches and our
heads up, until the final victory of Cyprus Hellenism.””

The Greek Cypriot Foreign Minister, Mr. Yannakis Cassoulides, explained his
govepuneqt’s understanding of a solution in Cyprus in a statem,ent to a Greek
Cypriot daily on 14 March 1995 as follows: “I wish the Turkish Cypriots ac-
o ted.that Cyprus is represented by the legal government of the Cyprus Repub-
lic. This acceptance would mean that the Cyprus problem can be quiZlI()ly solvzd &
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The Greek vision of what would be entailed in a solution to the
“Cyprus question” is frequently clarified in public statements by the Greek
and Greek Cypriot Presidents. In August 1996, Mr. Clerides declared: “We
have been struggling to return for the past 22 years. This struggle is not only to
return to Varosha but is also to return to Morphou, Kyrenia, and Karpass. We are
struggling to return to all our occupied cities, villages, monasteries and
churches.”™ And in June 1998 the President of Greece, Costis Stephanopoulos
explained: “Greece is here, because Cyprus is Greece... Greece is not here as an
ally or supporter, but because Cyprus is Greece. ™

This preoccupation and vision does not leave much room for a mutu-
ally acceptable negotiated settlement between the two sovereign equal parties
in Cyprus. Stavrinides is, of course, reflecting reality when he says that at one
time (in 1992) the Turkish Cypriot side accepted 91 out of the 100 paragraphs
of the UN Set of Ideas. But since then, the multi-dimensional unilateral course
of actions and policies pursued by the Greek Cypriot side has destroyed all the
good will needed for a federal settlement. Some of these are the following:

—To continue to pretend that the Greek Cypriot “Govern-
ment of Cyprus” represents and is the legitimate
government of the whole island;

—To vigorously pursue unilateral and unlawful EU mem-
bership;

—To strengthen the “Joint Military Dogma” with Greece
(including air and naval bases and the introduction
of sophisticated weaponry);

—To maximize integration with Greece;

—To continue to vehemently reject the 1960 Guarantee Sys-
tem,;

—To support and to try to prepare the ground for the return
of all displaced persons in order to undermine terri-
torial separation (by means such as resorting to In-

ternational Courts); 75
—To maintain the 36-year-old, inhuman political, economic
and social embargo on the Turkish Cypriot people.

All of these unilateral initiatives and pursuits are in violation of the
underlying logic, principles and objectives of establishing an equal partner-
ship and of the UN Set of Ideas. While the UN Set of Ideas foresaw that one side
cannot claim sovereignty over the other (Paragraph 11), on EU membership, it
specifically required that matters related to the membership of the federal re-
public in the European Economic Community (now the European Union) be
discussed and agreed to, and be submitted for the approval of the two commu-
nities in separate referendums (Paragraph 92). Furthermore, the Set of Ideas
foresaw that the 1960 Treaties of Guarantee and of Alliance will continue in
force (Paragraph 54) and that bi-zonality (to be effected through an exchange
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and compcnsution) will be one of the primary (iuiding Prin
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partnership. In fact,

of P"“Pcmcg
initiatives by the Greek Cypriots, ang ma

the same mentality, have irreversibly Underrninn
deral settlement, and even .the possibility of a;e]d
| : : immediately following the EU’s unlawfy)
kind of €' 1 rch and 12 June 1995 t0 endorse the Greek Cypriot “Repy,
qcclsmns 0 » o the sole nterlocutor for “Cyprus, Mr. Yannakis CaSSOu]ideS
lic of Cyprus & ¢ spokesman, declared that “Cyprus’s accession to thé

(Cire rio oy ;
then the Greek CYP he guarantees.”’ And while the Greek Foreign

- ill change substantially t :
kfllljn\:tlrycs Eu%opean Affairs Under-Secretary, Mr. Yorgos Mangakis declareq

at the time that «with the coming _Of the Europffm Union im.O Operation, __
today’s Cyprus is not the Cyprus prior to March,”® Mr. Yannakis Manis, then
leader of Mr. Clerides’s party D.ISI', sald“that they were now lof)klng for 4
federal solution based on EU principles rather than the protection of free.

doms as proposed in the High-Level Agreements.”"

other initiativ
Turkish confi

II. The Present
In order no

order not to be marginalized

 to be at the mercy of the Greek Cypriots again, and in
and isolated for yet another 36 years, the Turkish
Cypriot people are determined to base any future exercise of co-operation with

the Greek Cypriots on their sovereign equality and their statehood.
Yet, as demanded through a letter addressed to the members of the US

Congress on 29 April 1999 by representatives of the Greek lobby, Greek and
Greek Cypriot policy makers still expect pressure to be put on Turkey and the
Turkish Cypriots, so that they can achieve their fanatically nationalistic objec-
tive of domination under the guise of settlement to be pushed or “imposed”
by the international community. For 36 years what is called “the international
community,” acting through the UN, has contributed to the perpetuation of the
conflict and of injustice in Cyprus by failing to uphold the rule of law of 1960
(which endorsed the equal political powers of the two constituent sides) in the
period that followed the violent events of 1963. Glafcos Clerides’s understand-
ing of “the international community” is that it “is all about big power play,
where interests shift and the buzzwords of human rights, UN resolutions and
the like are a poor guide to success.” '

Although the stance of the UN was questioned before and after its 4
March 1964 Resolution, Security Council members, for reasons of appease-
ment, chose at the time (and have since continued to choose) to ignore the rule
of law and the realities on the island and in the region. Western powers Were o
afraid _in 1964, during the Cold War, of possible retaliation from Archbishop
Makarios, that they gave impunity to the Greek Cypriots and Greece. This very
quickly le(! toa situation where the thousands of UN troops stationed in Cyprus
were funcFlo.nmg' as hostages, rather than as protectors or as restorers of law an
;)l:;itez—thls is evident in the sudden change of emphasis and tone in the reports

ame out of Cyprus during the 1963-1965 period.""
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III. The Future

Unfortunately, Greek Cypriot and Greek politicians still continue to look
upon the negotiating process in Cyprus as a zero-sum game. They, and many
members of the international community, have failed to appreciate that respecting
the sovereign equality and statehood of the Turkish Cypriot people, as well as
Turkey’s legitimate interests and rights in Cyprus, is a vital element of Greek
Cypriot, Greek, and regional security and stability, and not a one-sided concession.

Greek Cypriots and other interested parties have to realize that the
pre-conditions of an eventual agreement and of equal partnership/co-opera-
tion have to be created if success is to be expected from the process of negotia-
tion. The attempt to discredit the Turkish Cypriot insistence on the creation of
such pre-conditions is equivalent to not wanting an agreement or equal part-
nership. The US, the G-8, and the UN should not look upon the means (negotia-
tions) as if it is the end (resolution). They must instead start doing what is
necessary—such as calling for an end to embargoes on the TRNC, leveling the
political playing field—so that co-operation can be nurtured.

In conclusion, a new vision and a new set of policy objectives is
needed for Cyprus. The two sides on the island, as well as the mother countries
Turkey and Greece, can maximize their economic, security and political inter-
ests if they can work together, accepting their diversity and their differences.

For the Greek Cypriots and Greece, what is needed is the awareness that
a politically and economically viable Turkish Cypriot state in North Cyprus,
working together and co-operating with the Greek Cypriot state in South Cyprus,
is a vital Greek Cypriot and Greek interest. A weak, marginalized and isolated
Turkish Republic of Northern Cyprus will continue to pose security, economic
and political threats to Greek Cypriots, Greece, and to the entire region.

For the Turkish Cypriots and Turkey, this new vision means that
they continue to uphold the objective of equal partnership, in spite of the
bitter disillusionment of the last 36 years. They have, in fact, shown their
commitment to equal partnership as recent as 31 August, 1998, by making
an official confederation proposal.

For the international community headed by the United States, this 77
new vision means supporting the viable statehood of the Turkish Cypriot -
people, and not describing the request for a level playing field as an unac-
ceptable precondition. The UN needs to update the mandate of its good
offices and peace-keeping missions to reflect the level playing field.

There is still a narrow window of opportunity to reach a compromise
co-operation/partnership agreement between the two sovereign, equal parties
in Cyprus before unilateral Greek Cypriot-Greek processes—such as EU mem-
bership; the Joint Military Dogma; or the effects of property claim initiatives
through Human Rights Courts before an actual political settlement is reached
in Cyprus—get things completely out of control. Given recent history, this
nightmare scenario cannot be ruled out; and this is why the Turkish Cypriot
side and Turkey have been put in the position of having to develop a BATNA,
or “best alternative to a negotiated agreement.”?
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ublished in the International Herald Tribupe o

In a recent article rep fus .
na X. Rizopoulos of Adelphi University argyeg that

16 April, 1999, Prof. Nicholas

. especially in light of what has transpired during the 12
months, all talk about forcing the Albgman Kosovar§ to ac-
cept autonomous status within Serbia is but a cruel joke. It
must be made clear that full independence for Kosovo is by
this point both unavoidable and desirable. It is absurd to
argue that a “tiny” new republic of Kosovo cannot become a
viable sovereign entity or survive in such a “dangerous neigh-
borhood.” If that were so, how does one explain the interna-
tional community’s eagerness to support and sustain the
equally tiny Republic of Macedonia? But of course the prob-
lem is not really about size, location or economic self-suffi-
ciency. Rather, it has to do with outmoded notions of sover-
eignty: of who deserves to be a member of the sovereign club
(particularly if poor, bedraggled and Muslim) ..."

Compare this to the 36-year-old plight of the Turkish Cypriot people—who are
one of the equal signatories of the international Treaties which established the
1960 bi-communal Republic of Cyprus, creating an equal partnership and not
simply awarding autonomy to the Turkish Cypriot people—who have had to
endure ethnic cleansing and genocidal attacks during the period 1963-1974—
and who were only narrowly saved in the end by the intervention, in exercise of
its international legal rights as a Guarantor of Cyprus under the Treaties, of
Turkey. In its causes, occasion and intention, Turkey’s legally authorized inter-
vention in Cyprus is analogous to the current NATO intervention in Serbia,
which is desperately trying—with little success—to save the Kosovars.

Consider again, in light of the questions raised by Professor Rizopoulous
in the passage above, the position of the Turkish Cypriot people—who have
established their own government and state after being thrown out of the partner-
ship republic by the Greek Cypriot partner—who have withstood isolation, hu-
miliation and embargoes since 1963—and yet who still ask for respect and rec-
ognition of their sovereign equality in Cyprus so that they can start confedera-
tion (partnership) negotiations with the Greek Cypriot ex-partner.

The Turkish Cypriot people ought to be awarded a Nobel Peace Prize
for so gallantly and consistently supporting the concept of “equal partnershiP
for peace and stability” in the turbulent waters of the Eastern Mediterrancat:
But i.n gle case of Cyprus for the last thirty-six years, the “international com-
munity”—manipulated by lobbies into prejudicially disregarding both his-
tory and international law; and into recognizing the Greek Cypriot govern-
ment as the government of the whole island while refusing to recognize the
:;l::ll( lf‘:)gra; na(;ld political status of the Turkish Cypriot people an.d their right ltno
e represent then’lselves-—he?s rewarded and underwritten only pO

geression, human rights violations, and destabilization. Time Will ©

|
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whether this partnership obsession is gallantry or futility in the face of the Greek
obsession that Cyprus is a Greek island. Time is running out for gallantry.
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legal; the present Cypriot army, the National Guard, should be considered 4
illegal and should be treated as such by UNFICYP; the importation of armg b‘
1hcu(‘vpr"m Government should be considered il'lcgal under the Cypriot C()n}f
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ment and strategic management. He has been a UNDP Consultant for Cyprus on bi-
communal projects (1989-1992) and, since 1992, the registered UNDP Consultant
for Fhe Office for Project Services (OPS). He is the author of a UNDP report on
environmental programming for Cyprus, and numerous articles on the environ-
ment, economy and politics of North Cyprus, which have appeared in books and
journals such as Survival (International Institute for Strategic Studies); he has lso
prqduced thu:ty documentaries, broadcast in both English and Tm:kish by the
ilatlonal television station BRT, on the environment, cultural heritage, and con-
;gfg;atfhyea;{lrl\lf(fl{ }?;{gun was Special Political and Research Advisor to the Presi-
since January 19988 ﬂlzp[l}l:lléz SEiAs g dm‘ing Loou-105%.
) rsecretary to the President of the Republic.
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K.K.T.C. Hukuk Sisteminde Ortak Hukuk

Ergin Adnan Ulunay

ingiliz Common Law’u (Ortak Hukuku) Kibris Hukuk Sistemine 1935
Adalet Mahkemeleri Yasasinin 49(c) maddesi ile girmistir, bundan sonra tiim
Adalet Mahkemeleri Yasalarinda Common Law’un Kibris hukuk sisteminde
uygulanabilecegini 6ngéren hiikiimler vardir. Halen yiiriirliikte bulunan 9/76
say1l1 Mahkemeler Yasasinin 38(d) maddesi de Kuzey Kibris Tiirk
Mahkemelerinde Common Law’un uygulanabilecegini 6ngormektedir, sadece
9/76’sinin 38(d) maddesine Osmanlicanin etkisiyle Common Law Osmanlica
“Ahkam-1 Umumiye” olarak yazilmistir. “Ahkami Umumiye” sozciikleri Tiirkge
olmadigi gibi Common Law’un Osmanlica’ya yanhs bir ¢evirisidir, Common
Law’un Tiirk¢e gevirisi “Ortak Hukuktur. Ortak Hukuk (Common Law)
Ingiltere’nin ortak orf ve adetlerinden kaynaklanan ve 12. Yiizyildan beri
yargiglarin kararlanyle gelistirilen ve birlestirilen hukuk kurallarindan ibarettir.
Bu makalenin amaci Yargi kararlan 1s1¢inda Kuzey Kibris Tiirk Cumhuriyeti
Hukuk Sistemi’ndeki Ortak Hukuk’un sinirlarini ¢izmektir.

Unlii Ingiliz hukukgusu Coke “Ortak Hukuku onaylar sekilde yapilmig
bir yasa Ortak Hukuku yiiriirliikten kaldirmaz, megerki yasa’da aksine olumsuz
agik veya zimni hiikiimler olsun” ifadesiyle yasalarla Ortak Hukuk arasindaki
iligkiyi belirlemeye ¢calismistir. Ayni sekilde Kibris Somiirge Yiiksek Mahkemesi
de Ortak Hukuk ile yasalar arasindaki iliskiyi 1939 senesinde Vassiliou v.
Vassiliou, 16 C.L.R. 70’deki igtihat kararinda soyle ifade etmektedir: “1935°den
beri, Ingiliz Ortak Hukuk ve Nesafet Ilkelerinin Kibris Sémiirgesi’nde
uygulanmasina gegilmesi ile, 5 Kasim 1914 tarihindeki Ingiliz Ortak
Hukuku’nun tanidig1 herhangibir haksiz fiil i¢in, bu haksiz fiil Haksiz Fiiller
Yasasi’nda yer almasa dahi, hukuk davasi agilabilir, ancak s6zkonusu haksiz
fiille ilgili bagka bir yasal diizenleme var olmamalidir.”

Bu alint1 kanimca yasa ile Ortak Hukuk arasindaki iligkiyi belirlemede
yetersizdir. Ancak Ortak Hukuk ile Yasalar arasindaki iligkiyi en dogru olarak
ifade eden kural 1952°de Somiirge Yiiksek Mahkemesi’nin The Universal
Advertising and Publishing Agency v. Vouros, 19 C.L.R. 87 igtihat kararinda
belirtilmistir. Alintis1 aynen soyledir: “1935°den sonra Ortak Hukuk’taki bir
dava sebebi, g¢aresi herhangibir yasa tarafindan agikca yiirtrliikten
kaldirilmadig1 takdirde veya herhangibir yasaya karsitlik derecesinde aykir
olmadig1 takdirde, o dava sebebi yiriirlikktedir.” Bu kural yasalarin
yorumlanmasinda dikkatle uygulanmalidir. Eger Ortak Hukuk ilkesi yasa
tarafindan agik¢a kaldirilmamigsa veya yasaya karsithik derecesinde aykiri
degilse, o zaman ortak Hukuk Kurali veya dava sebebi yiiriirliiktedir. Ortak
Hukuk ile yasalarin iliskisi asagida irdeleyecegim konularla daha da agiklik
kazanacaktir. Ortak Hukuk’un geleneksel konular1 Sozlesme Hukuku, Haksiz
Fiiller Hukuku, Ceza Hukuku’dur. Ancak Ortak Hukukun bagka birgok konular
da oldugunu ve bu makalede tiim konulari taramanin miimkiin olmadigim da
belirtmek isterim.

oo
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a) Sozlesme Yasasi, Boliim 149

Bu Yasa 1931°de yiiriirliige girdi ve 2(1) maddesine gore e,
Ingiliz yasa yorumlama prensiplerine gore yorumlanacaktir. Yasada ku]]ag;?ba
deyimler Ingiliz yasalarinin onlara verdigi anlamda kullanilm;s Sayllmaktadan
megerki baska tefsir 6zellikleri gostersinler. Kisacasi S6zlesme Yas;:‘
sozlesmelerle ilgili Ortak Hukuk kurallarinin yasa sekline d6nﬁ$tﬁrﬁ[m65id?1
Ancak yukaridaki The Universal Advertising and Publishing Agencyy, Vour:
kararinda belirtilen kural Bélim 149’a uygulandiginda, Ortak Hukui
kurallarini agik olarak yirirliikten kaldiran ve/veya degistiren Velve
genisleten ve/veya aykiri olan bazi maddelerin Boliim 149°da yer aldlama
da belirtmek isterim. Ornegin sozlesmelerin ifasini olanaksz hale getibrer:
Bolim 149°un 56. maddesi, Ortak Hukuk’un ilgili kuralinin ayns, degilg;
Bilakis ilgili Ortak Hukuk kurali 56. madde ile biiyiik dl¢iide degistimmistil'_
ve 1lgili Ortak Hukuk ilkesi 56. madde ile yiiriirliikte blraklldlgl Orandy
gegerlidir. Isbu 56. madde Hindistan Sozlesme Yasasi’nin 56 maddesipiy
aynisidir ve Pollock & Mulla on Indian Contracts Act. 9th, Edition, 393'de
aym gorus belirtilmektedir.

Markou v. Michael, 19 C.L.R. 282 igtihat kararinda Sémii
Mahkemesi Sozlesme Yasasi’nin tazminatla ilgili 73. maddesini incelemisﬁr_
Bu dava bir evlenme vaadinin ihlali ile ilgili bir tazminat davasiyd. Sﬁmﬁrge
Yiiksek Mahkemesi 73. maddenin Ortak Hukuk’un Hadley v. Baxendgle
kuralinin aynis1 oldugunu, bu kuralin Ortak Hukuk’taki istisnalara bagl,
oldugunu belirterek, 73. maddenin Ortak Hukuk’un Hadley v, Baxendgle
kuralinin istisnalarini da igerecek sekilde yorumlanmasi gerektigini belirtt;.
Milliotis v. The Commercial Firm P. loannou & Co., 20(2) CLR. 75
i¢tihat kararinda Somiirge Yiiksek Mahkemesi Sozlesme Yasasi’nin 93,
maddesini (1949°da 141. madde) incelemistir. Bu 93. madde Ortak Hukuk
ilkesinin aynisidir ve dolayistyle kefil temel borgluya siire tani
ogrendikten sonra onaylasa bile, kefaleti devam eder.

Giiney Kibris Rum Yiiksek Mahkemesi Papadapoulou v,
Polykarpou, (1968) 1 C.L.R. 352 i¢tihat kararinda kiigiiklerin sozlesme
yapma yetenegini diizenleyen Boliim 149 madde 11(2)’yi incelemistir. Bu
11(2) maddesinde Ingiliz Hukuku’nun uygulanacagi belirtilmektedir. Bu
konudaki Ingiliz Hukuku, Ortak Hukuk ilkelerine ilaveten Ingiltere’nin
1874 Infants Relief Act (Yasas1)’dir, bu yasa Kibris igin de gegerlidir.

Bu belirtilen kararlardan Ortak Hukuk ile S6zlesme Yasasi'nin
iligkisi agikga gériilmektedir.

rge Yiksek

yan bir anlagmay,

b) Haksiz Fiiller Yasasi, Boliim 148

! Bu Yasa 1933°de yiiriirliige girdi ve 2(1) maddesine gore de bu yasa
Ingiliz yorumlama prensiplerine gore yorumlanacaktir.Yasada kullanilan
deyimler Ingiliz Hukuku’nun onlara verdigi anlamda kullamlmug sayilir. Bu
yasada Haksiz Fiillerle ilgili Ortak Hukuk ilkelerinin yasa geklin¢
doniistiiriilmesidir. The Universal Advertising and Publishing Agency v. Vouros.
19 C.L.R. 87 igtihat kararinda Sémiirge Yiiksek Mahkemesi yasanmn 33:
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maddesini inceledi, Bu 35, maddenin 6ngdrdiifiti passing off action (bir kiginin
kendi cgyasini bagkasinin egyasi olarak satmasi) sadece egyalarla ilgilidir,
halbuki Ortak Hukuk'ta passing off action hem egyalar, hem hizmetler hem de
igletmeyle ilgilidir, yani daha genigtir, Somiirge Yiiksck Mahkemesi 35, maddeyi
yorumlarken, yasa koyucunun iglemlerini belirtmemekle, Ortak Hukuk’ta
passing off action’t kaldirmak niyeti ile hareket etmedigini, bu nedenle Ortak
Hukuk’ta passing off action’in gegerli oldugunu belirtmigtir. Yani bir haksiz
fiil hem yasada yer alabilmekte hem de paralel olarak daha genig bir gekilde
Ortak Hukuk'ta yer alabilmektedir.

Vassiliou v. Vassiliou, 16 C.L.R. 69 igtihat kararinda Sémiirge Yiiksek
Mahkemesi yasanin 26. maddesindeki miiessir fiili (assault) inceledi, Yasanin
26. maddesinde belirtilen miiessir fiil gergekte darptir (battery) ve bir kigiye
degmcekle meydana gelir, Halbuki Ortak Hukuk’ta miiessir fiil (assault) bir
kigiye degmeden de meydana gelebilir, yani bir kigiye degmeden onu korkutmak
niteligindedir. Somiirge Yiiksck Mahkemesi yasa koyucunun 26. maddede
miiessir fiil (assault) haksiz fiilini diizenlemekle, Ortak Hukuk’taki miiessir fiil
(assault) haksiz fiilini kaldirmak niyetiyle harcket etmedigi sonucuna vardi.
Dolayisiyla her iki haksiz fiil paralel olarak vardr,

Rodosthenous v. Polemides, 19 C.L.R. 177 igtihat kararinda Sémiirge
Yiiksck Mahkemesi 1gik irtifakina miidahale ve rahatsizlikla ilgili olan bu davada,
Haksi1z Fiiller Yasasi’na atifta bulunmayarak, Ortak Hukuk’taki 1g1k irtifakina
miidahale ve rahatsizhk Haksiz fiiline atifta bulunarak, davay: karara baglad.

Giiney Kibris Rum Yiiksck Mahkemesi fHaji Theodossiou v. Koulia
& Another, (1970) 1 C.L.R. 310 igtihat kararinda yasanin 51. maddesinin
ongordigii thmalkarhgin, Ortak Hukuk’un kodifikasyonu oldugu, bu
nedenle Ortak Hukuk’taki ihmalkarhk hukukunun tiim prensiplerinin 51.
madde altinda uygulanabilecegini belirtti,

Mustafa Hamza v. K. A. Volachos, 21 C.L.R. igtihat kararinda yasanin 52,
53 ve 54. maddelerini inceleyen Somiirge Yiiksek Mahkemesi bu maddelerin
Ortak Hukuktaki kati sorumluluk davalarini, yani Rylands v. Fletcher’ deki kurali
kaldirmadigini, bu kuralin yiiriirliikte oldugunu karara bagladi. Yiiksck Mahkeme
Birlestirilmig Yargitay/Hukuk 33/78-39/78’de de igbu karari takip etti.

Yukaridaki yargi kararlarindan anlagilacag gibi Haksiz Fiiller Yasasi’nin
birgok maddeleri Ortak Hukuk’un haksiz fiiller kurallarmin aymsidir. Farkl
olan maddeler ise Ortak Hukuk’un ilgili haksiz fiilini kaldirmayan ve onu
ylriirliikte tutacak gekilde yorumlanmaktadir.

¢) Ceza Yasasi, Boliim 154

Bu yasa 1929°da yiiriirlige girdi ve 3. maddesine gore bu yasa Ingiliz
yorumlama prensiplerine gore yorumlanacaktir. Yasada kullanilan deyimler
Ingiliz Ceza Hukuku’nda onlara verilen anlamda kullamlmg sayilir. 1929 yilina
kadar Ingiliz Ceza Hukuku Ortak Hukuk ilkelerinden ve belirli Ceza Hukuku
konularinda yapilmig gesitli Yasalardan ibaretti. Bu yasalar da Ortak Hukuk
ilkelerinin yasa gekline doniigtiiriilmeleridir, Ancak bu yasalarda da Ortak
Hukuk’un aksine hiikiimler ve diizenlemeler de vardir. Kibris Ceza Yasas: da
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it ve birgok maddeler Ortak Hukuk ilkelerinin aynisidyy
R. v. Haralambos Erdotou, 19 C.L.R. 144 iqtlhaF l'fa.rarmda.S()mﬁrge Yﬁksek
Mahkemesi Yasanin tahrikle ilgili 208. maddesini inceledi. Bu 208, Madde
Ortak Hukuk'un tahrik prensipinden farklidir. Ortak H"lllf_llk’t.a tahrik’iy
taammiiden adam 5ldiirmeyi, adam ¢ldiirme sugund dusl.lr_ebllmesi icin,
yapilan misillemenin tahrike kiyasla makul olmas.lwgerekhdlr. Bu kararg,
misillemenin tahrike kiyasla makul olmasi gerektlgl kurali 208. maddeq,
olmamasina ragmen Somirge Viiksek Mahkemesi bu kprall 2076niinde
bulundurarak, 208. maddeyi yorumladi, yani 208. maddeyi Ortak Hukuk’t,

gu gibi yorumlad.
OlduguA%lGe())]rghiou v. The Police, 1961 C.L.R. 254 igtihat kararinda Kby
YViiksek Mahkemesi yasanin 242. maddesini yorumladi. Bu 242. maddedek;
su¢ Ortak Hukuk’taki genel miiessir fiil sugunun aynlsldlr, bir kisiye
degmeden onu korkutmak niteligindedir. Bu iki ceza kararindap
anlasilacag gibi Ceza yasasi’nin Ortak Hukuk’taki suglari igeren maddeler;,
Ortak Hukuk’ta oldugu gibi yorumlanmaktadlr.

ingiltere’den alinmist

d) Habeas Corpus, Mandamus, Certiorari, Prohibition, Quo Warranto,

Bu emirnameler Anayasanimn 151. maddesinde yer almaktadir, ancak by
emirnameleri olusturan hukuki kurallar Ortak Hukuk kurallaridir. By
emirnameler Ortak Hukuk kurallarina gore uygulanmaktadir. R. Schumel v. The
officer in Command, [llegal Jewish Immigrants Camp, Karaolos, 18 CLR.
Part I, 158, ictihat kararinda bir Musevi yasadis1 enterne edildigi i¢in Habeas
Corpus yoluyla Somiirge Yiiksek Mahkemesi’ne bagvurdu. Somiirge Yiiksek
Mahkemesi bagvurusunu reddetti, ancak Habeas Corpus isdar edilip
edilemeyecegi hususundaki on itirazi degerlendiren Yiiksek Mahkeme Ha-
beas Corpus’un Ortak Hukuk’tan kaynaklandigini, bu nedenle de Kibris’'ta
Habeas Corpus isdar etmek yargi yetkisinin var olduguna karar verdi.

Y Vanezis v. M. Koursoumbas, 19 C.L.R. 26 igtihat kararinda
Somiirge Yiiksek Mahkemesi Ortak Hukuk’tan kaynaklanan Certiorari
emirnamesini isdar etmeye yetkili oldugunu belirtti, ancak bu kararda
Kira Takdir Kurulu aleyhine Certiorari emri isdari reddedildi. Yargitay/
Asli Yetki 11/78 ictihat kararinda Yiiksek Mahkeme bu emirnamelerin
Ortak Hukuk’un bir pargasi oldugunu yeniden teyit etti.

e) Kiracilik Iligkileri

Aydan-aya, seneden-seneye, haftadan-haftaya kiracilik iligkileri ile Ten-
ancy-At-Will iligkisi birer Ortak Hukuk Kiraci iliskisidirler. Nitekim Yargitay/Hukuk |
42/83 igtihat kararinda Yiiksek Mahkeme aydan-aya kirac1 iliskisi var oldugu
bulgusunu yapt: ve aydan aya kiracilik iliskisi kurallarna uyguladi, ancak Yiksek
Mahkeme aydan-aya kiracilik iligkisi kurallarmi uygularken, bu kurallart Ortak
Hukuk’un bir pargasi oldugu igin uyguladigim kararinda belirtmedi. Bu durum ise
hukuk sistemi agisindan sakincahdir ve belirsizlige yol agar. Halbuki hukuk
kurallarinin belirgin ve kesin olmasi esastir. Bu nedenle kararlarda daima
uygulanan kurallarin neye dayanilarak ve/veya nereden kaynaklandig yazilmahdit.
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f) Milletlerarasi Ozel Hukuk ve Yasalarin ihtilafi Hukuku

KKTC hukuk sisteminde Milletlerarasi Ozel Hukuk ile bu hukukun bir
parcasi olan Yasalarin fhtilafi Hukuku’nu diizenleyen herhangibir yasa yoktur.

Sadece hangi hallerde yurt digina dava tebliggat igin emir verilebilecegi
hususlarinda Hukuk Yargilama Tiiziigiinde baz1 diizenlemeler vardir. Ayni
sekilde sinirli olarak karsiliklilik ilkesine bagli olarak yabanci mahkeme
kararlaninin KKTC’de uygulanmasini éngoren Béliim 10, Yabanct Mahkeme
Kararlari (Kargilikli [cra) Yasasi vardir. Yine Bolim 195, Vasiyet ve Tevartis
Yasasi’nin 5 ve 12. maddelerinde taginmaz mallarin veraset yoluyla intikalinde
Milletleraras1 Ozel Hukuk’un Lex Situs ilkesini ve tagimir mallarin veraset
yoluyla intikalinde ise Milletlerarasi Ozel Hukuk’un domisil (domicile-yasal
ikametgah) ilkesini benimseyen diizenlemeler vardir. Ancak bu Yasal
diizenlemeler ¢ok genis kapsamli olan, yani bircok hukuki konulari kapsayan
Milletlerarasi 6zel Hukuk kurallarinin birer kiigiik ayrintisindan ibarettir. Kibris
hukuk sisteminde, Ortak Hukuk 'un bir pargasi olan ingiliz Milletlerarasi Ozel
Hukuk kurallarinin uygulanip uygulanamayacag ilk defa 1954 yilinda
Somiirge Yiiksek Mahkemesi’nin huzuruna geldi. Somiirge Yiiksek Mahkemesi
Patiki v. Patiki, 20(1) C.L.R. 36 igtihat kararinda Ingiliz Milletleraras: Ozel
Hukuk kurallarinin Ingiliz Ortak Hukuku’nun birer pargasi oldugunu ve Ortak
Hukuk’un birer pargasi olarak da Kibris Hukuku’nda uygulanabileceklerine karar
verdi. Bu kararda Dicey s Conflict of Laws ve G. C. Cheshire’nmn Private Interna-
tional Law isimli yapitlarinda 6ngoriilen kurallar uygulanarak, bu davada merhum
G. A. Patiki’nin Yunanistan’da domisil olduguna karar verilerek, evlat edindigi
kizinin da Yunanistan’da domisil olduguna ve tagimir mallarin veraset yoluyla
intikalinde Yunan Hukuku’nun uygulanmasina karar verdi. Yabanci bir iilkede
islenen zem ve kadih haksiz fiillerinin Milletleraras1 Ozel Hukuk ilkeleri 1s18inda
Kibris’ta yargilanabilecegine Somiirge Yiiksek Mahkemesi 1958’de L. D.
Georghiades v. R. Kaminaras, 23 C.L.R. 276, igtihat kararinda karar verdi. Bu
karar1 verirken Ortak Hukuk’un bir pargasi olarak, Ingiliz Milletleraras1 Hukuk
kurallarindan Dicey s Conflict of Laws, 7th. Edition’daki 181. kurali uyguladu.

Sozkonusu 181. kural soyledir: _
1) Sikayet edilen fiilin Ingiliz Hukuku’na gére (bu davada Kibris “

Hukuku’na gore) bir haksiz fiil olugturmasi ve
i1) Fiilin islendigi iilkenin hukukuna gére de hakli sayilmamas.

Somiirge Yiiksek Mahkemesi yukanidaki 181. kuralin 2 unsurunun da
var olduguna karar vererek Kibris’ta sakin bir kiginin Kibris Mahkemeleri’nde
sozkonusu zem ve kadih’ten yargilanabilecegine hiikkmetti. Ayni sekilde Giiney
Kibris RumYiiksek Mahkemesi de Jupiter Electrical (Overseas) Ltd. v.
Christides, (1975) 6 J.S.C. 787 igtihat kararinda Kibris’ta sakin igveren aleyhine
Libya’daki bir kaza sonucu yaralanan kiginin a¢tig1 davanin Kibris’ta yargilanip
yargilanamayacagina yukaridaki Georghiades v. R. Kaminaras, 23 C.L R igtihat
kararindaki kurali benimseyerek, Ortak Hukukun bir pargasi olan Milletlerarasi

i

Scanned by CamScanner



86

JCS

1s’ta yargilanabilecegine karar verg;
Sl kL;ra(ljl ar}glll(rzrlg%éirslz:(al;/’laKkillzcremesiyYargltay/Hul(uk 48/8?; (DD. 5(;/
88’de1:i9)8it);1:tl lfararmda, karsiliklilik ilkesi var hl(zlmzdlgrr::fann[zg ingiliy
Yﬁksek'Mahkemc kararinin Bolim IO?Yabanm Ma cmk ek ir$lllkh
fcra) Yasas altinda KKTC’de tescilini reddettl,. Anca dsoz 1llsu1 arard
yabanci bir mahkeme kararinin Ortak Hukuk’a gorke ?va -y(; uyla tfs?_‘l
odilebilecegini belirterek Ingiliz Milletlerarast Huku uku,zerm ; elr: biiyiik
otorite olan Dicey & Morris, The Conflict of Laws, 8. Bas 1"ya atifta bulundy,
Bu karardan Ortak Hukuk’un bir pargast olarak Ingiliz Milletlerarast Ozel Hukuk
prensiplerinin KKTC’de uygulanabilecegi sonucu ¢ikmaktadir.

Devletler Hukuku : ,
Gl Kibrnis Cumhuriyeti Yiiksek Anayasa Mahkemesi The Republic v. C.

Zacharia, 2 R.S.C.C., 1’de Devletler Hukuku kurallarma o6zellikle intikal ve
egemenligin degismesi kurallarina atifta bulunarak, _bq kurallan uy.gu.ladl_

Yiiksek Anayasa Mahkemesi kararinda belirtilmemekle birlikte, by
Devletler Hukuku kurallart Ortak Hukuk’un pargasi olduklari igin
uygulanabilmislerdir. It 5

Bu goriise katilmayan hukukgular da olabilir. Unlg Ir}gihz Yargici
Lord Mansfield 1764’de Triquet v. Bath, (1764) 3 Burr 1478, i¢tihat kararinda
soyle yazmustir: “Devletler Hukuku Ingiltere Hukuku’nun bir pargasidir.
Devletler Hukuku cesitli milletlerin tatbikatlarindan ve inlii yazarlarin
yapitlarindan derlenebilir.” Yine Ingiltere Lordlar Kamarasi 1853’te bir
deklarasyon yayinladi: “En bliylik yargiglarimizin kararlarina gore Devletler
Hukuku Ingiltere Hukuku’ nun Pargasidir.” Ingiltere’nin Trendtex Trading
Corporation Ltd. v. Central Bank of Nigeria, (1977) 1 A ER., 881 .iqtihat
kararinda Lord Denning sdyle yazmigtir: “Devletler Hukuku ilkeleri Ingiliz
Hukuku’nun pargasidir. Devletler Hukuku’nda stare decisis yoktur. Devletler
Hukuku degistik¢e ingiliz Hukuku da otomatikman degisir.” Bu alintilarda
sézil edilen Ingiltere Hukuku veya Ingiliz Hukuku, Ingiliz Ortak Hukuku’ndan

baska birsey degildir ve KKTC Ortak Hukuk’u yoluyla Devletler Hukuku
Kurallar1 uygulanabilir.

Sonug:

9/76 sayili Mahkemeler Yasasinin 38(d) maddesi geregince ingiliz
Ortak Hukuku Kuzey Kibris Tiirk Cumhuriyeti’nde uygulanmaktadir. Ancak
gerek KKTCde ve gerek Giiney Kibris’ta Ingiliz Ortak Hukuku’nu Kibris’in
genel orf ve adetleriyle ve/veya gelisen sosyal kosullariyla kaynagtirarak
Kibris’a 6zgii bir Ortak Hukuk Sistemi gelistirilememistir. Bu durum Asya ve
Afri.ka’daki eski Ingiliz sémiirgeleri igin de gegerlidir. Sadece Avustralya,
Yeni Zelanda ve Kanada gibi Ingiliz dominyonlar1 kendilerine 6zgii Ortak

Hukuk sistemleri gelistirebildiler. Dolayisiyla ingiliz Ortak Hukuku KKTC
Hukuk sisteminde egreti bir durumdadir.
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Ergin Adnan Ulunay Hukuk Lisans diplomasini Londra Universitesinden almis
olup, 1973 den beri Kuzey Kibris Tiirk Cumhuriyetinde avukat olarak
¢alismaktadir. Halen Uluslararsi Amerikan Universitesi Hukuk Fakiiltesinde,
ingiliz Sirketler Hukuku ve Kibris Ceza Usulii Hukuku derslerini vermektedir.
Dogu Akdeniz Universitesi de dahil olmak iizere Kuzey Kibris Tiirk
Cumhuriyetindeki diger iiniversitelerde de Ticaret Hukuku derslerini vermis,
ayni zamanda sayis1z yuvarlak masa goriismelerinde bulunmus ve hukuk, insan
haklar ve Kibris meselesi ile ilgili gesitli makaleler yazmustir.

4
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The Cypriot Philosopher-King

James Shiel

. My curiosity is focused on an Aristotelian anecdote, which I would
like to see added to the excellent collection of classical excerpts translated in
the first volume of Wallace and Orphanides’ Sources for the History of Cyprus:

Krates [the Cynic philosopher] was sitting in a shoemaker’s
workshop reading aloud the “exhortation” (protreptikos)
which Aristotle had written to Themison, a Cypriot king,
telling him that no one had greater advantages than he for
becoming a philosopher: he had great wealth and so could
afford to spend money on philosophy, and he had reputation
as well. The shoemaker listened to the reading while going
on with his stitching. Then Krates said to him: “I think,
Philiskos, that I shall inscribe a protreptic to you; for I see
that you have more advantages for the study of philosophy
than the man Aristotle was writing for.”

Nothing other than what is provided in this fragment is known about
Themison. He is here styled “king of Cypriots,” but it is more likely—for the
Aristotelian work is explicitly aimed at a young readership—that he was
simply a young royal aspiring to be ruler of one of the island city-states; and
it is also highly probable—in view of the fact that similar Greek works were
addressed to members of the court at Salamis by Isocrates—that Themison
was a member of the royal houschold there. One would like to know why
Aristotle should dedicate his protreptic, an entire educational work, to a
Cypriot prince; what the doctrine of the work was and how it came to be held;
and what practical relevance it could possibly have had for a hard-headed

political ruler so far away from the Athenian schools of philosophy. “

The transmission of Aristotelian texts

The Greek anecdote has been included in the third volume, recently
re-edited by Olof Gigon, of the four-volume Berlin edition of Aristotle begun
by Immanuel Bekker in 1831. That volume originally contained a selection of
medieval Latin translations; but as these were eventually rendered redundant
by the vast modern editorial enterprise of Aristoteles Latinus, it is now more
usefully devoted to a collection of Greek quotations of Aristotle by ancient
authors, fragments patiently assembled by the efforts of over a century of schol-
arship. The significance of the latter was highlighted in 1923 by Werner Jaeger’s
epoch-making study of the development of the philosopher’s thought, which
showed that Aristotle, far from being the static authority so dogmatically in-
voked through the medieval centuries, was in fact a thinker who changed his

4
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older. developing from Platoni§t believing in.tranSCende )
down-to-earth empiricist. The evidence for Aristotle’ car|
tal archetypes to ly these collected fragments, and the provenance of b
Platonism 1 largely on is one of the many threads in the fascinating Story Osf
proptreptic t0 Ther;ltllie philosopher’s writings.
the transmtssmntznt Aristotelian corpus, seen to good advantage in Bekkers
| Our ex mprises a vast array of technical trf?atises spre_:gding over logje
four volumes, COOP 1 biology, ethics or politics, and ngg...
- logy, ontology, cosmology, DIOIOgY; : ' atura]
epistemolOgy. ed and disorderly in style, with none of
theology. These works are ragged ¢ Dl T D the
oraces one would expect from a disciple of Plato; eT Tesemble
g r classroom notes. But in the mneteenth_century schplars began ¢,
;egttiiree a?} d collect quotations which had been gttrlbuted to Aristotle by |ate,
classical writers but were nowhere to be found in the.extant corpus_.

Because the doctrines of these fragments failed to tglly with those of
the treatises, and because compositionally theysrevealed gllmpses of a style
and themes much more like Plato’s, thel‘r first editor, Valen?m Rose, _thought
them spurious, the work of later Platonists. Sqme were ev@ently dialogueg
composed in the Platonic manner, meant fora .w1der readers‘l‘np thgn the class-
room—Aristotle himself, in the treatises, sometimes refers to publl_shed works”
(exdoterikoi logoi), which are evidently these dxalogues—.and yet it seems odd
to any student of the extant treatises that they were pra_lsed for their style by
later writers such as Cicero or Quintilian. The explanation usually given wag
that at the death of Aristotle his library of school treatises disappeared from
view and was recovered only in the first century BCE; once the treatises were
edited and published in Rome by Andronicus they commanded universal at-
tention, and so the stylish exoteric works were lost, except for these fragments
of quotation—an extraordinary literary shipwreck.

Post-Hegelian studies greatly enhanced German historiography in
the nineteenth century. In particular, the evolutionary idea of “develop-
ment” brought a new devotion to collecting and editing ancient and medi-
eval texts, which meant that an ancient writer like Aristotle could be pre-
sented in a wholly new light. For instance, the heterogeneous collection of
books called the Metaphysics had been considered by St Thomas Aquinas
(who was able to study them only in Latin translation) to be a literary unity,
and this view was commonly held through the nineteenth century. Now an
entirely different perspective was provided by Jaeger’s analysis of the Greek
texts, which showed that Aristotle’s work was not a single dogmatic system
but a gradual evolution (Entwicklung).

Since Jaeger, the “development” of Aristotle has been set by scholars
into three periods. The first was when he was still a pupil in Plato’s Academy
apd a.ccepted the typical Platonic doctrines, about ontological archetypes
(ideai), ab9ut pre-natal existence and recollection therefrom, and about post
zgrzlrrr; ?r)gstznbcitzl’cl:h_e slecond period he spent'in what i§ now Turkey tht:‘;:
The third gical research on the copious specimens he found there:

rd was when he came back to Athens and started his own school. Th®

opinions as he grew

Scanned by CamScanner

J



JCS

lost dialogues belong to the first, Platonic, period. Jaeger claimed to detect
some earlier and later layers even within the school treatises; it is, however,
a difficult procedure to decide on what precisely is “early,” or “middle” or
“late.” A similar triad of phases has been discerned for Plato; in his case the
evidence is firmer. Aristotle’s earliest phase would seem to coincide with
Plato’s latest—but here again there is no irrevocable certainty: in 1965
Gwilym Owen startled the composure of Platonic scholarship by arguing
that the Timaios, which had until then been firmly regarded, like the Laws,
as very “late” Plato, actually belonged to an earlier phase.

It is a trifle sad to see that Jaeger’s great book, which was such an
inspiration to young classicists of my generation, has itself suffered the pen-
alties of Entwicklung. Doubts about his classification of periods were acutely
presented by Owen and, as regards the evolving doctrine of soul, by Nuyens.
Gigon in his introduction to the collected fragments even warns the reader
that he cannot be cautious enough when employing the “Goethean” term
Entwicklung.? These developments are an example of how an idea such as
Jaeger’s, put forward tentatively and modestly, can have an immense teach-
ing effect, even if aspects of it are ultimately superseded.

Reconstructing the Protrepticus

The “lost” dialogues of Aristotle left a long trail of influence. They
deeply affected the thought of the atomist philosopher Epicurus, who found
in Aristotle’s second-phase doctrine of the “fifth element” a very useful
support for his own materialist theory of life and mind. In Latin, Cicero’s
Hortensius was closely modeled on the Aristotelian Protrepticus, and the
dramatic effect of its “exhortation” on an acute mind in later antiquity is
vividly exemplified by Saint Augustine’s autobiography. The Aristotelian
writings evidently affected many other Christian thinkers as well, a topic
which has been explored by Giuseppe Lazzati; and similar influence on the
world of Islam is described in the research of Jaeger’s pupil, Richard Walzer.
Quotations from these “lost” texts are found throughout antiquity: in later
Greek authors, especially the neoplatonist students of Plato and Aristotle;
in Christian writers who found Platonic doctrines congenial; in classical
Latin writers like Cicero familiar with the Greek schools; and in later ones
such as Augustine and Boethius, who were influenced either directly or
indirectly by Greek neoplatonist writings. The quotations of Aristotle that
appear in the work of the very last of ancient philosophers, the senator
Boethius, were no doubt gleaned directly from Greek schoolwork.

The scholarly arguments about which later quotations or topics really
belong to the “exoteric” works are not all tidy ones. In the case of the
Protrepticus some parallel arguments in Aristotle’s later treatises on ethics are
explicitly attributed by the philosopher himself to the “published” writings, so
scholars have included them in the protreptic work. Where snippets from later
writers are concerned, similarity of theme or style is relied upon in identifying
fragments if explicit attribution is missing. A great many of the fragments of the

91
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nfluence of the Sophists
dies had started from ethica‘l‘ problems afpom l'e_al life iy
tical problems about “excellence” (arete)—apq bug
nl knowledge of the highegt truth .could form the foun dation

concluded Fhat o 'ys or indeed for daily living. Th‘lnkers before Socrateg %
for authentiC p'olltlC 1”ly on study of the material universe or mathematicg] gy _
based Fhelr Ph_lﬁt?tpthis to Socrates seemed a barren enterprise, one which haq
planations of 1t; rring opinions and the relativism he saw professed in Ath -
produged onl?' v::achers. Seeing that the rebellious young were no longer gat.
by phIIO?OprTI wing the traditional norms prescribed by their cities, he Jjs.
isfied with 10 ::refu[]y (always as enquirer, NeVer as judge) and, taking no feeg
tf::g? :fet;eirg ieturn, turned the focus of their thqught onto the human world,
the world of human thinking and willing and acting, |

In Athens in the fourth century BCE there \Y,e.re a n.ummr (?f highly
trained men who set out to teach “general proficiency, 1n which public speak-
ing was a central skill. In¢

Socratic philosophy and thel

Platonic Stu
orally by Socrates—Prac

ontrast to Socrates, these professors (sophistai) were
the earliest European example of professionals teaching for money. They were
generally itinerant, lecturing in one mty. after a.nother _and charging fees; and
their teaching had to do with success, with getting on in the world. 'l;hey may
92 have described career proficiency by' the high name of “excellence ‘(areté),
but this was essentially window-dressing. Some of them, such as Gorgias, con-
fined their teaching to oratory, one of the main roads to worldly success in
cities governed by democratic persuasion and vote-catching. They taught pu-
pils how to argue for any given point of view, “how to make the worse appear
the better case.” This naturally made for scepticism in thought and relativism
as regards traditions of conduct; and it encouraged in the young the pursuit of
personal ambitions rather than public well-being, or the bonum commune. The
Sophists wrote brochures aimed at persuading students to take their courses of
study, especially those studies required for success in politics, and they pub-
lished addresses to students or “exhortations” to this end, some of which—
notably those of the Sophist Isocrates—survive.
At this time, as we know from Isocrates’ extant writings, rulers of
Cyprus were very receptive of Hellenist influence. Just before the time of
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Anstotle, Evagoras, the ruler of the Salamis city-state, welcomed Athenian
émigrés to his court. His son Nicocles received three addresses (still extant)
from Isocrates, mainly on the theme of kingship; and was told by the Sophist
that these counsels were “gifts that he would never wear out even if he gave
them constant use every day.” The advice given by Isocrates is perhaps a shade
nearer to Machiavelli than it is to the early Aristotle, whose emphasis is on
theoretical study; the later Aristotle, the philosopher of the school treatises, is
closer to Isocrates, admitting even rhetoric as a proper subject for school study.
Against the relativism of the Sophists, Socrates, in his dealings
with the young, emphasized the need for clearly defined ethical standards.
He combated the Sophists’ venal professionalism by encouraging disinter-
ested philosophic reflection, and demonstrated to his young followers how
to cross-question the assumptions of the Sophists, showing how hollow
these often were when divorced from clear convictions about morality and
conduct of life. The Sophists seemed to him to be a disruptive influence, as
when, for instance, they drew sharp distinctions between laws of nature and
laws of the state: the former, they argued, liberated the individual, while the
latter, enacted by mere convention, enchained him.
Socrates was convinced that such external guidance, indoctrination,
was not what young Athenians needed. They had to reach their own ethical
convictions by self-examination and rigorous reflection. To the question “what
is good and what is evil?” the common answer, then as now, was likely to be a
simple quotation of what others had said. But knowledge of values, Socrates
thought, is a matter of direct insight, like seeing the daylight. The young had to
achieve it as individuals, to deepen personal vision. Even if they submitted to
some external authority they had to make their own choice of that authority.
Each one’s own personal vision had to be clear and thorough: one cannot see
with another person’s vision. So true education consisted in opening the “eye
of the soul” to basic principles of personal conduct, even if this seemed to be
“de-moralizing” as regards accepted conventional norms. Within each person
is a faculty of insight which, if nourished and clarified, is an infallible guide to
behavior. All moral failure is therefore a failure of insight, hence the Socratic 93
maxim: “knowledge is virtue.” The personal morality advocated by Socrates
meant clear intellectual definition of moral ideals by rigorous discussion and
re-examination. If these ideals were really defined clearly they would take hold
of the entire person: it was a morality of aspiration, not of social coercion.

The Platonic “science” of man
Plato grafted a more theoretical emphasis onto these Socratic proce-

dures. While Socrates had turned away from physical science to the study of
man, Plato wished to make human problems part of a wider study, for the milieu
of humanity is the universe. According to Plato scientific knowledge is never
crudely divorced from practical conduct. It cannot be purely theoretical study,
but consists rather in “prudence” (phronésis), an innate, intuitive sense of
ultimate goodness which will inevitably issue in good practice. Greek ideals
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een a practical economic or pivic emphasi_ r
moral or religious one. But Platg insistently empha§1zed thf: domin, 3
the intellectual factor, and what 1n Socrates was mainly ethw.al becam, tl:)f
Platonic “science” (episteme) of Being, whereby pure theoretical Teason o e
pressed itself in dialectic, ethics and phys.lc's. X~

Platonic study of the ultimate realities became ever more magy, o
cal. more metaphysical, indeed theolggical, because such intellectyq actaih-
ity seemed to be man’s most “divine” faculty. _Gogi 1.s.the good “itse] » uv-
mixed, immaterial, unextended and therefore indivisible, the pure = n-
the measure of measures. Scientific exactness (akribeia) is crucial to th, P?d,
tonic doctrine, rather like “clear and distinct ideas” in the system OfDeSCaneat
philosophy has to be exact, mathematical—not just with the rule-of.thumsb'
mensuration of the surveyor, but with the theoretical accuracy of the oo
eter. Knowledge will have to be exact even if it is then declared to be B ;n
in practice. The philosopher will take his rules from the “first things » ;s
primary entities “themselves,” not from the secondary and deriVativ,e He
will follow the primary exactness, exactness itself, not its “imitationg ” Ancei
the “first things” are not just the logician’s abstract universals, but the arche.
types which these abstractions imitate. These convictions, developed from
the Socratic ethic, were the mainstay of the schoolwork in the last twq ge.
cades of Plato’s life when Aristotle was his pupil in the Academy.

had become split betw

Plato’s influence on Aristotle: the Eudemus

Themison was not the only person from Cyprus known to Aristot]e
Indeed there was a Cypriot fellow-student and close friend in the Academ .
Eudemus, who evidently shared the philosopher’s deepest interests. Aristotly,
named his early dialogue on the nature of the soul, Eudemus, after this friende
who was mysteriously banished from Cyprus and travelled widely in the Greel;
world. The dialogue began with an account of a dream Eudemus had when h
was ill in Thessaly, foretelling that he would return to Cyprus in five ye e
time. In fact, however, he lost his life in Syracuse, defending, along withyo?lis
volpnteers from the Platonic Academy, the liberal ruler Dion., Eudemus’ de tle1r
Qunously, occurred exactly five years from the date of the dream. and An'statl,
mtenpreted this, in Platonic manner, as showing that the soul of ,Eud ;)1 ;
in actuality returned home to its heavenly origin. et

N An§totle supports belief in immortality by adducing the comm

rehglgus beliefs of many nations with all their myths and rituils concerni:;n
afterlife, gnd the Eudemus follows closely the doctrines of Plato in the Phaedi
about a hl'gh‘er world and the soul’s return thereto. It conde Plato d
the materialist notion that the soul is merely a h . ot i
for harmony is only an attribute whereas yl S s elemems#
A s subs;ance : soul is a s'ubstance. Harmony_ admits
ment more concisely than Plato invc,)k'oeshr'mt. AnSt'Ot!e iR e ol
cates of substance and of attribut’e | h-lng Al distinction between prefil-
ke . - In'his later period, that of the school treatise

ul (De Anima), he com ialist vi '

es much closer to a materialist view, saying
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that soul is an “entelechy” of body and therefore not separable from body,
not immortal. But here in the Eudemus soul is not a form of something, but a
form by 'itsclf, a subsistent Platonic idea. Other arguments in the Eudemus to
support immortality are based on the faculty of self-movement, which is a
prerogative of reason only; on the theory that all our learning is recollection
of a pre-natal state; and on the idea that pure reason possesses a likeness to
God and is the immortal part of us. Aristotle has abandoned these Platonic
notions by the time he comes to write the school treatise, De Anima.

The world-view of the Protrepticus

The Eudemus described the imprisonment of soul in the body, and so
the Protrepticus stresses the philosopher’s duty to liberate self from that bond-
age. The best thing, in fact, is never to have entered body at all, never to have
been born: the philosopher must try to undo the error of birth and the pain of
lapsing from the realm of Being into that of Becoming.

Later on Aristotle would be content with the lesser destiny of a “human
good,” and not the transcendent perfection of pure Being. His research into the
psycho-physical relationship made him abandon Plato and assert that only the
intellectual faculty (nous) within the soul is divinely independent and immortal,
and that faculty is not individual but common to all men; all our other faculties
are psycho-physical and disappear with their substratum the body. Nous, scien-
tific reason, is our only share in divinity. The Platonic doctrine of immortality for
the “whole soul” had only been partly scientific, for part of it had come from
the comforting religious experiences of Orphism. But at the youthful stage of
writing the Eudemus Aristotle was still a Platonist: he had not yet abandoned
the theory of Ideas or the triple doctrine of Pre-existence and Recollection and
Immortality, had not yet left behind him the conviction that life without a body
is the soul’s normal state, life in the body an illness. And yet, even at that early
stage, before the death of Plato in 347, we can glimpse in his distinctive style

the arch-logician and scientific analyst already at work.
In the surviving fragments of the Protrepticus the lifestyle prescribed

for the politician is based on intellectual enquiry: “Enquiry is what makes “
philosophy” (% 2). Philosophy is the only basis for good politics: “we must
philosophize if we are to be good citizens” (fi: 4). Riches or other external
endowments will not benefit a ruler if he is not gifted with character and train-
ing: he would be like “a bad horse with a golden bridle” (f 3). This last repeats
the theme of the anecdote in the first fragment, expressed in Krates’ comment
that the cobbler in his shop is more of a philosopher than the prince.
Happiness, the politician’s ultimate aim for himself and for his people,
does not come from riches: “happiness depends on a condition of soul” (fr: 3).
The correct condition of soul for a ruler results from philosophic training:
“only philosophy contains in itself the right judgment and unerring wisdom
needed for giving commands” (fi: 4). “The best man, the man of strongest
character, is the one who ought to rule” (fi: 5). Some say that such theoretical
study is no use for practical politics, that “practical land-surveyors succeed

e Y
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with tasks in which mathematicians fail” (fi 5). So they say; byt on th
contrary, it is the person with trained thinking power who achieves SUCceSe.
“if a man possessed everything but was spoilt and diseased in hig thinkin'
part his life would not be worth living” (f7: 9). g

Thinking ability arrives last in a person’s development. It is the end
product for the sake of which the earlier stages occurred: “that which ig later
in coming to be is prior in essence and perfection” (fr: 8). That final engqy.
ment is worth striving for: “endure every labor and bestow every care tq gain
the wisdom (phronesis) which will know the truth™ (f: 9). “The philosopher
is the only one who lives with his eye on nature and the divine” (fr 13). Tp,
faculty of sight provides a good analogy to the philosophic faculty of wis.
dom: “sight by itself does not produce anything but yet it gives us the power
to produce as it directs: it thus affords the greatest help to action” (fr 13).
Similarly, “philosophy is indeed theoretical but it enables us to frame all oy
practice in accordance with it” (fr 13).

In politics this means that “the statesman must borrow from nature
and reality certain limits by reference to which he will judge what is just, noble
or useful ..., but this he cannot do unless he has practised philosophy” (f: 13).
The politician must not forget that the battle for wisdom is never totally won in
this everyday world, where, as the Eudemus had pointed out, “learning and
insight are difficult, but if we can escape back to where we came from these
things will be pleasant and easy” (fi: 15). Despite such difficulties, profi-
ciency in thought gives us a measure of happiness: “thinking is more pleas-
ant than any other single thing .... Well-being must be defined as thinking”
(fr. 15). For the sake of that happiness the philosophic thinker can even
“despise strength, health, beauty, riches, honor, power” (f: 18).

Theoretical life and practical life

The doubts about these arguments that occur to a modern reader mainly
spring from the theoretical, impractical emphasis of the work, and it is interest-
ing to note that these very doubts had preoccupied the Greeks, and would
affect Aristotle himself as he got older. The ideal of the philosophers had been
the “theoretic life”—how far was it to be pursued? Plato had given an answer as
follows: There is a supreme, all-perfect object of knowledge in which truth and
reality and value coincide. Without a knowledge of that, all lesser knowledge,
including politics, will be illusory and misleading. There is a higher, more real
world than that of the here and now, higher than riches, power, bodily beauty,
and all that goes with this world of matter. Death is a welcome escape from the
present world, as ancient mystics had proclaimed. Moral will and action have
to be subordinated to vision of the higher, the eternal good. People aiming t0
rule others must gain knowledge of what is really true and good and unitary;
they “must pass from Becoming to Truth and Being” (Republic 525 b11)- BY
engaging in the assiduous intellectual pursuit called dialektike the ruler can
“attain at last to the absolute good by intellectual vision™ (532 a7). Wh_cn the
young Aristotle describes this moment of philosophic enlightenment with

'i
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religious term “visionary” (epoptike), he is following his master’s teaching
that “the persons who hold power in cities have to be led by some dispensa-
tion of providence to become philosophers” (Seventh Letter 325d). For the
state exists to render possible the good life for each citizen.

The Platonic wellsprings of such ideas in the Aristotelian protreptic
are easy enough to discern, for example in Plato’s dialogue Euthydemus,
where we find Socrates in ironic debate with two well-known brother Soph-
ists, Euthydemus and Dionysodorus. These men are publicly undertaking to
“teach” the youth Kleinias, employing clever wordplay of the sort that might
flummox an opponent in a lawsuit. Socrates, on the other hand, aims to get
the young man thinking about real human values; and as he ends he de-
scribes his question-and-answer session as a “model” (paradeigma) for genu-
ine protreptic. His convictions are faithfully followed in the Protrepticus,
even though Aristotle has deserted the lively Socratic dialogue form to imi-
tate the sermon-like monologue used by Isocrates and other Sophists.

It is difficult, however, from today’s perspective, to make the case that
intellectual attention to invisible entities would be useful for an aspiring ruler.
Disinterestedness, of course, has its political appeal and charisma; the would-
be ruler must project an image of integrity and solid character. But the Greeks
did not draw a dividing line between personal and political ethics, and it was
understood that a good person was necessarily a good citizen. It is for this
reason that the young prince Themison is repeatedly recalled to the Platonic
conviction that the divine ultimate is truth, is goodness, is unity. And that all
things, high and low, are united in a harmony or proportion or analogy.

In the early dialogues Aristotle had confidently asserted the separa-
bility and immortality of the soul, but when he comes to write the later De
Anima that doctrine has faded away. In his politics we see a similar transition:
the political line of the Protrepticus is still clearly Platonic, whereas in the
school treatise the Politics, we find instead a much more down-to-earth situa-
tion. Here clearly Aristotle is no longer thinking of a contemplative common-
wealth alive amid the stars; he is thinking about real Greek cities, and about
town planning, and about social equality based not on birth or riches but on 97
merit. He studies existing constitutions, one hundred and fifty-eight of them;
and he accepts slavery, as even Plato had done. His final ideal in the Politics
seems to us rather static: a city-state with a stable constitution and a stable
population. But none of this, of course, had been heard by the young Themison.

In the school treatise named after his son, the Nicomachean Ethics,
Aristotle has some chapters about the life of contemplation quite akin to those
he had written in the Protrepticus and possibly borrowing from it; and it seems
at times that he still believes in the life of the contemplative scholar rather than
that of the man of affairs. But the audience in his school consisted of young
men who had been born like Eudemus or Themison into influential families;
they were going to be the legislators of the future, not reclusive scholars. So
Aristotle appears to be giving these men the sort of practical understanding
that leaders ought to have, intellectual insight into human behavior, into
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acter, into practical thinking as we]] 44
llpower. And he stresses at the very enqg
how to be a lawmaker (1180b 28)

what makes for excellence of char

theoretical, into the psychology of \.Ni
that all this is but an introduction 1nto b
which is the practical essence of the art of politics.

Happiness and the law BN Al
Plato, remembering the political tragedies in his city, not least the

execution of his teacher Socrates, had been a great believer in law, the draft.
ing of good law; and indeed he ended his writing career With a long ang
rather straggling dialogue on the subject, as he had begun W.lth a portrait of
Socrates in prison addressing the laws of his country (which decreed hjg

death) as personified sanctities. i
But laws enacted democratically are ineffective if they lack broad

citizen assent, and that always brought Plato and his pupil back to ques-
tions of human character and its educational formation. Aristotle’s political
prescriptions are heavily dependent on the self-restraint of the citizens,
The philosophic aim is the happiness of every citizen (Politics 1324a 23),
but that depends on areté and the formation thereof. So in Aristotle’s later
vocabulary the Platonic word phronesis has shifted meaning to denote
practical intelligence, not beatific contemplation; and he makes detailed
case studies of various Greek cities, for he always has in mind the problem
of which is more important, the best law or the best individual.

There is thus a particular emphasis, in the exhortation to the Cypriot
prince, on the nature of happiness. His success would ultimately depend on
the happiness of both himself and his subjects; and without that contentment
other achievements would prove futile. So it seems that the Aristotelian work,
like others which imitated it later on, ended with a description of “the happy
life.” True happiness, it argued, came through Platonic knowledge (phronesis),
not through pleasure or commercial success or reputation or even good con-
duct (arete). If one imagines detached souls enjoying beatific status as in the
mythical “isles of the blest” none of these achievements would be relevant:

thos_e souls would not need any arts or even the cardinal virtues of prudence,
justice, fortitude and temperance; for contemplation, the life of pure knowl-
edge, would be all-sufficing. The life of pure knowledge is preferable to all
other modes of existence, even the most ethical.

Cosmic order and social order
' It is sometimes asserted by modern scientists that life, or the germ of
hfe-, permeates the physical universe through all its evolution. This was a basic
be!lc'f of the Platonic school, much more deeply held than, say, our mOdGm
opinion Fhat there may once have been life on Mars. The ’univ;rse said the
Greeks, is “ensouled,” and there are even individual “intelligenceS”,dil'eCﬁng -
;he orderly movemen.ts of the heavenly bodies. These rational forces Opefﬂte
; :thattrt;ctlc;‘n: the universe, like t-he Socratic morality, works by aspiration
crthan force, moving towards ideals and towards a single highest ideal, the
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“supreme good.” In consequence, if life so permeates the cosmos, its human
manifestation can only be understood within that universal setting.

It does not seem absurd, therefore, that the study of the heavens was
recommended by the youthful Aristotle to an aspiring politician. The ultimate
rules of life would be discerned in that study, pursued mathematically. No
wonder Plato had conceded that even if the realization of his ideal society
could nowhere be found on earth its model was “set up in the sky” for all men
to contemplate, even if one were only establishing the inner commonwealth of
one’s own soul. For the cosmos is one vast “living being,” a kind of city with
perfect political organization. In the Platonic tradition there is frequent refer-
ence to the ancient dictum of Pythagoras that his purpose in life was to observe
the heavens. The ideal is to establish an order and organization “on earth as it
is in heaven.” This idea eventually becomes part of Christian idiom: we find it
later in Augustine with his doctrine of the “two cities,” earthly and heavenly,
and in the philosophic verses of Boethius. Later still it appears in the philoso-
phy of Berkeley: “He who has not much meditated on God, the human mind,
and the summum bonum, may possibly make a thriving earthworm, but will
most indubitably make a sorry patriot and a sorry statesman” (Works, iii, 291).

Even in our own time it is interesting to find the universal historian,
Arnold Toynbee, in his comparison of all discernible past civilizations, con-
stantly seeking a priority as between politics and religion, between “universal
states” and “universal churches.” At first he concluded that political states were
prior and churches only a subsequent deterioration or “cancer” on the body
politic; but then, halfway through his vast study he changed his mind, giving the
priority to the religious institution with its aspiration to a transcendent “city of
god.” That, as in the case of Aristotle with the Cypriot prince, is Toynbee’s
prescription to aspiring politicians with their blueprints for social progress:

The brotherhood of Man is impossible for man to achieve in
any other way than by enrolling himself as a citizen of a
civitas Dei which transcends the human world and has God
himself as its king. And anyone who holds this belief will
feel certain, a priori, that the Marxian... socialism is an ex-
periment which is doomed to failure because it has denied

itself the aid of the spiritual power.’

But Aristotle, even in his latest phase, is far from thinking of a broth-
erhood of man, and there are puzzling limitations in his mature view of poli-
tics. He thinks only in terms of a Greek-speaking city-state with a limited
population and a limited territory. Little is said about possible relations with
other such states or their ancestral rivalries—for instance, the ruination of the
impressive political achievement of Periclean Athens by a conflict with the
neighboring city of Sparta. And in spite of the fact that Aristotle had been tutor
to Alexander the Great and had witnessed his pupil’s experiment in pan-Hel-
lenic imperialism, he shows no strategy for welcoming non-Greek-speak-

|
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ing aliens (barbaroi) into any larger community. His narrow and exclusj,
Hellenism left untouched the political problems of insider versus Olitside .
majority versus minority, problems which remain to this day. vaerbialln
“every Jew is somebody else’s Gentile.” y

Yet despite such imperfections, the development of Aristot]e from
Platonist pupil to empiricist master displays to the reader a constant reliance
on question and reflection and discussion. There is no sacred book to pe fol.
lowed, no dogmatic institution to prescribe orthodoxy or proscribe changip
opinion. In fine, it was an extremely otherworldly exhortation which Aristof]e
in his Platonic enthusiasm, addressed to Themison; and no doubt jt Was;
daunting moment for the young prince when told by the greatest living phi-
losopher that he had no hope of setting right the politics of Cyprus unlegs s
first gained an insight into the politics of the universe.

Notes

| Walzer, p. 21, f#: 1. All translations of the fragments are my own, made
from the Greek texts in Gigon; other brief passages of Plato or Aristotle are
quoted from the Oxford Classical Texts.

2 Gigon, Vorbemerkung.

* Toynbee, 4 Study of History Vol. V, 585.
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A Preliminary Study of Marine Debris
Pollution along the Northern Cyprus Coastline

Cem Giray

Introduction

The accumulation of debris along the coastline of the Turkish Repub-
lic of Northern Cyprus (TRNC) has become a serious problem. No beach is
spared, while some pristine beaches are so covered by litter that they are
rendered inaccessible to tourists and locals (Figs. 1a, 1b). Plastic containers
and bags are the most visible debris material: however, medical waste such as
syringes, uncapped needles, empty and filled pharmaceutical containers, di-
alysis bags and IV tubes are also commonplace. Superficial observations of
the debris may lead one to assume that the litter is of local origin, but closer
visual inspection shows a prominence of material with Arabic labels, which
indicates that a large amount of the material may actually consist of marine
debris washing up on northern Cyprus beaches.

The presence of such materials on TRNC beaches not only creates an
unpleasant scene; it also pollutes the environment, hurts tourism, becomes an
economic burden, and presents a serious health hazard to all beach-goers. Many
containers are found still oozing oil, detergents and other compounds into the
environment. Medical waste such as syringes, needles, sealed glass containers
holding blood samples, pharmaceuticals, and unidentifiable chemicals, poses
a serious health hazard. Beaches under such conditions are not the kind of
environment sought after by tourists, and this can result in the loss of important
revenues for the country. The ecological damage caused by the debris is more
subtle. More than a third of all green turtles (Chelonia mydas) and a tenth of all
loggerhead turtles (Caretta caretta) believed to exist in the Mediterranean Sea
nest on the beaches of the TRNC (Broderick and Godley, 1997). The hatchlings as
well as adults can be seriously affected by the debris both at sea and on land (Carr,
1987; Laist, 1987). Fish, cetaceans and the nearly-extinct Mediterranean monk
seal (Monachus monachus) are also negatively affected due to entanglement in or
swallowing of debris (Ryan, 1985; Galt, 1985; Balasz, 1985; Cawthorn, 1985).

One of the solutions to this problem is, of course, to continually clean
the beaches, as is currently done in all of the popular beach resorts used by
tourists and locals. But this is limited in scope and not a practical long-term
solution: considerable expenses will be incurred in the removal of the waste,
there will be an extra burden on municipal landfills, and the ecological dam-
age will continue. A second option is to determine the sources of the debris and
take the steps necessary to stop further pollution. The existence of any foreign-
based source of marine debris can also be identified, and pollution from such
sources halted through better enforcement of existing international anti-pollu-
tion regulations. This study aims to help bring a lasting solution to the debris
pollution problem on northern Cyprus beaches by identifying the sources,

4
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Figure 1a. Photograph of polluted beach located on the northeastern tip of Cyprys,

Figure 1b. Photograph of study site White Sands.

- ___4
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composition, distribution and accumulation rate of the debris, and gather;
L~ I\)
the evidence necessary to cut the debris flow at the source.! 8

Muaterials and Methods

Five beaches were selected along the TRNC coastline: four o the
northern and southern coasts of the Karpaz Peninsula (35°33°N, SER PR
35°40°N, 34930 E; 35°38'N, 34°31'E: 35°19°N, 34°00°E ) and one at the "l\l‘th:
western tip of the TRNC (35°23'N, 32°58°E) (Fig. 2). Criteria for site selectiop
were based on minimal use as public beaches and the subsequent lack of any
beach-cleaning activities, as verified through nearby inhabitants or loeg) vol-
unteers involved in an annual cleanup program. This was to ensure acCurate
determinations of the monthly debris accumulation rate, without any interfer.
ence from local cleaning activities,

All debris which was larger than 4cm? and more than 50% uncovered
hence readily observed standing up and likely to have been deposited morg:
recently, was collected from the arca between the water line and the winger
storm line at each study site. Material smaller than 4cm? was not included ip
the study, because such material is usually not informative in the determing-
tion of debris origins and composition, All of the material was counted ang
recorded from beaches containing reasonable amounts of debris, while only
debris from several Sm-wide transects was recorded from beaches which were
inundated by litter too dense to collect in full, The articles of debris were
categorized according to material composition, counted, and their size and
condition noted. Where labels were readable, information on contents, country
of origin, distributor, manufacturer, and production and expiration dates, was
also recorded,

Smaller pieces of debris, material which was more than 50% buried in
sand, and litter beyond the winter storm line were not used for the study, but
were also cleared from the study sites. Measurements of total beach length and
distance from the water line to the winter storm line were taken for each study
site. Beach sites were visited every four weeks thereafter, and debris which had
accumulated since the last sampling was collected and recorded as above,

Results and Discussion

The largest amount of initial standing stock debris was collected from
the study site White Sands (Fig. 1b, Figs. 3a, 3b). From a total beach length of
just 25 meters, 3,139 picces of debris were recorded. This beach has a total
length of 105 meters, which brings the estimate for the total number of items on
the beach to a figure well above 13,000, All other sites showed significantly
lower amounts of debris (Figs. 3a, 3b). The study site Theresa had already been
cleaned in late October 1997 by a nearby bed-and-breakfast owner. The values
given for Theresa (Figs. 3a, 3b) therefore reflect debris accumulated during the
preceding seven months, while dates on containers collected from the other
four beaches indicated that they had not been cleaned for several years.

The debris collected was mainly composed of plastic materials: plas-
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Marine Debris Density

14 10
1.2 10" -
'
&
g 110" r
8 i
< 8000 L
Z |
A 6000+ z = =
< £ 3 : = |
S 4000 S B = S, _F
= [ — Fg o |
= - = = ar !
z =
2000 - Z S -
!

Bezch

Figure 3a. Comparative densities of standing stock debris at the five study sites
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of broken-up plastic, and other plastic items gycp
astic bag handles, t0Ys, drinking straws, pens, ae:S
acifiers, hairbrushes, Cups. toothbrushes, and clothespins (Fig 4))*
footwear Werc the next consistently found categories. Me di;
cal waste included syringes of various SiZes, czlppCd an.d Uﬂc.appcd Injection
qeedles, medication containers, ampoules and vials _Wlth.(mgmal contents,
blood samples, yarious phannaceutlcals, Vv adaptt?rS, dlﬂlySlS-bags, and breat,
ing tubes. Footwear was mainly composed of flip-flops, slippers and shoes,
along with shoe soles and heels, and spent sheets of material used for making
shoe soles. Women's footwear was common. Metal, glass, styrofoam, and other
debris such as fishing gear were found in much smaller amounts, but showed
some variability among the sites (Fig. 4)-

About 10% of the labels on debris collected throughout the study
were readable. These Were sorted by manufacturer or distributor location, and
by the language used on the label. The or%gjns of all- debris with legible labels
gathered from the five study sites as initial sfandlqg st-ock and subsequent
monthly accumulations, are represented collectively in Figure 5. As observed
from the figure, the Jargest portion of the debris is Lebanese in origin or from other
(un,identiﬁable) Arab countries. The only other Arabic-speaking country from which
te was Syria; however, since the amounts from Syria

debris was found to origina
were negligible In comparison to those from Lebanon, most of the unidentifiable
debris carrying Arabic labels is possibly also of Lebanese origin. Debris originat-

ing from southern Cyprus and Isracl was minimal. Due to the marine origin of all
these materials, they arc henceforth referred to as “marine debris.”

The amount of debris on beaches originating from local sources is low
in comparison to marine debris originating from elsewhere. It is difficult to
distinguish between materials originating from Turkey and the TRNC; there-
fore these were grouped together under the category “local.” Even though the
study sites selected are not heavily used for recreation, the local debris on
beaches still correlated with the accessibility of the beach (Fig. 6). White Sands,
which is the least accessible beach shows the lowest amount of local debris;
while Theresa, being adjacent to a bed-and-breakfast/restaurant, gets some use
and shows the highest amounts of local debris. Although the amount of local
debris is not very different between White Sands and Golden Beach, its propor-
tion to the total debris is greater in the latter site due to the lower levels of
marine debris accumulation. Since sample sizes were too low for the other two
sites, these were not included in the individual analyses for origin of debris.

'S Some of the marine debris such as engine oil and plastic food contain-
ers, .SlllCOHC tubes, toothbrushes, fly swatters, and lighters, may originate from
marine vesse'ls. It would seem odd, however that only waste from Lebanese
ships is yvashmg up on TRNC shores. The fact that items making up the debris
are so d1.verse as to include medical waste, women’s footwear, children’s 0¥
;I(l)clln g?flfi'ltes; ;r‘l:;;alt;s‘:hat a port-ion of the litter must have a lanQ sourcei
e e items washing out tq sea from beaches, but this cann®

all of the material. Whether this debris ends up on the 10

tainers, lids, p1eces

tic con
s, cyalume sticks, pl

lighter
sol straws, P
Medical waste and
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Marine Debris Origin

200
150 !
o
Q
g
Q
. 100+ L
8 w
S
Z
50 L

0

Local Syria Arabic Greek  Hebrew

Figure 5. Origin of debris at all five sites collectively.

" 110

A

Scanned by CamScanner



JCS

Theresa

50

40

304

201

104

Number of pieces

Local Lebanon Syria Arabic

Greek  Hebrew

White Sands

80+

60

40+

Number of pieces

20+

0 pel % R L ool & £
Local Lebanon Syria Arabic Greek  Hebrew

CGolden Beach

I11

Number of pieces
)
L

01“,_3 3 HH
Local Lebanon  Syria Arabic  Greek  Hebrew

Figure 6. Origin of debris at individual study sites.

Scanned by CamScanner



(T

9

JCS

shores of Cyprus after dumping at sea, o1 l:fy t.ransfer to sea from nearby laadd
rains and winds. is not determinable at this time.

Production and expiration dates on some of the Lebanese debrig ind;
cate that this material is arriving on northern C}rpmﬁ shores about eight mon&:.
after entry into the marine environment. This indlf.jates, first of all, that ths
pollution 'problem is ongoing. Secondly, if we consider the COUpterc]cckWiS:
circulation pattern (Fig. 7) and average surface current speeds in the Eag
Mediterranean of around 5-10 cm/s (Robinson €t al., 1987; 1991; 1992) ynge,
theoretically perfect conditions it would take a piece of debris entering the .,
from northern Lebanon a period of 1-2 months to arrive on the shores of north.
ern Cyprus; debris discarded from marine vessels passing Az the TRNC coggy.
line would take less time t0 wash up on the beaches. This indicates that the
debris materials are most likely entering the Mediterranean closer to Lebanqy
and slowly making their way to northern Cyprus. ’

The rate of accumulation of debris was estimated for three of the study
sites by collection of debris which had accumulated in the one month since fy|
cleaning of the beach. Values for July 1998 are shown for three of the sites op
the Karpaz Peninsula (Fig. 8). The accumulation rate for June 1998 is 3|5,
given for the study site Theresa (Fig. 8). These are preliminary results, and are
therefore not suitable for making inferences from at this time. Pending funding_
monthly visits to these study sites, as well as to additional sites to be incorpo;
rated into the study in the near future, will give a more realistic idea of accumy-
lation rates in different locations over the course of one year.

The study site Theresa was especially useful for providing a first-hand
look at the yearly accumulation rate, because it had been cleaned in late Octo-
ber 1997 by a nearby bed-and-breakfast/restaurant owner and then left as it was
until the beginning of this study. Since the cleaning procedures used by the
restaurant owner were not the same as those used during this study, these values
only represent an estimate. Total accumulations at this site over a period of 9
months ending in July 1998 totaled 1194 pieces of debris. The average value
for the accumulation rate at this site for the months of June and July 1998 is
190 pieces of debris for the whole beach. This is a high figure in proportion to
the total accumulation between October 1997 and July 1998, but may reflect
the variability in the accumulation rate throughout the different seasons.

Conclusions

The presence of marine debris in the Eastern Mediterranean has been
reported since the late 1970s (Shiber, 1979; Morris, 1980; Saydam et al., 1985;
Bingel et al., 1987; McCoy, 1988; Gabrielides et al., 1991; Galil et al., 1995).
Saydam et al. (1985) state that 0.012-0.003 g/m* of marine debris exist in
surface waters of the Eastern Mediterranean. McCoy (1988) predicted that 3.6
million pieces of marine debris may be afloat in the Mediterranean Sea at any
one time. Plastic materials were shown to be the most common debris on the sea
surface and on beaches (McCoy, 1988; Gabrielides et al., 1991). Studies

-
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conducted on the deep sca floor of the Mediterrancan aAlso s;]howed a pre-
dominance of plastic (Galgani et al., 1995; 1996) WIth paint chips a popular
¢ Eastern Mediterranean (Galil et a.,

component in the deep sea floor of th ' .
1995p). Gabrielides et al. (1991) suggested that mqst ofthf? llFter on Mediter-
ranean beaches was land-based, and correlated with proximity to populated

centers. Similar conclusions were presented by Galgam et al. (19_95; 1996)

for the continental shelf and deep s€a floor of the French Mediterranean

coast. However, Galil et al. (1995) point to vessel-generated garbage as a

in the Eastern Mediterrancan.

tions since the 1970s point to the persis-
tence of marine debris pollution in the Eastern Mediterranean despite deci-
sions reached at the Barcelona Convention in 1976, and protocols -adopted
thereafter, for the protection of the Mediterranean Sea against pO.llutlon, and
enhancement of its marine environment and coastal regions. This may par-
tially be due to the lack of strict enforcement of the provisions, and thf: fact that
the origins of these materials were not disclosed in most of the studies, there-
fore not identifying parties responsible for the debris.

It is apparent from these results that most of the debris on TRNC
beaches is of marine origin, and potentially forms a serious problem. It is dam-
aging to the environment, economy and health. Despite anti-pollution regula-
tions, litter is still quite prominent in the Eastern Mediterranean; and judging
from production and expiration dates on some of the articles of marine debris
washing up on TRNC shores, much of it is of recent arrival. Whether its
route into the Mediterranean is land-based or via dumping at sea, is only
speculative at this time. However, it is clear that enforcement of regulations
and policies on litter management is lacking in the Eastern Mediterranean:

f parties responsible for this environmental problem must be held respon-
sible and urged to stop, before the floating garbage in the Eastern Mediter-
ranean causes further, and irreparable damage.

major source of litter
Publications of such observa

Notes

| The author wishes to thank Yonca Berk-Giray and Mike Hardy for
their help in the field, and Dr. Aram Calhoun for her financial contribution toward
the completion of this study. Many thanks also go to the Society for International
Development’s Lefkoga chapter for sponsoring the presentation of these findings
at the 1998 ECO Workshop on Air and Water Pollution Control in Girne, Turkish
Republic of Northern Cyprus. Financial support for this study was provided by
BioSpectives Scientific Consulting and personal contributions.
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The Constitution of the Turkish Republic of
Northern Cyprus

[Following the declaration of the independence of the Turkish Republic of Northern
Cyprus on 15 November 1983, a Constitutional Commission composed of a chairman
and fourteen members was established by a decision of the Constituent Assembly, taken at
its meeting of 23 December 1983. The Constitutional Commission prepared a draft
constitution, which was published in the Official Gazette on 8 June 1984 for notification.
The Constitution was adopted by the Assembly on 12 March 1985 and was again pub-
lished in the Official Gazette. A referendum on the Constitution was held on 5 May: out of
91,810 eligible voters 71,933 cast their votes. Of the 70,459 valid votes 49,447 (70.16%)
were in favor of the Constitution and 21,002 (29.82%) against. The Constitution was
again published in the Official Gazette on 7 May 1985 and became the Constitution of the
Turkish Republic of Northern Cyprus. (Source: North Cyprus Almanack. /London: K.
Riistem and Brother, 1987], p. 45)]. Translation provided by Z. Necatigil.]

Preamble

Whereas the Turkish Cypriot People is an inseparable part of the great Turkish Nation
which has lived independent and fought for its rights and liberties all through its history;

and

Whereas the Turkish Cypriot People has, in the face of events directed against its national
existence and right to life, and since 1878 when it was broken away from its motherland,
which were intensified especially after 1955 and took the form of armed terrorism, aggres-
sion and suppression, organized its resistance as a mature community in unity and integ-

rity; and

Whereas the Turkish Cypriot People has established through the bitter experiences it had

undergone until the year 1974 when the Peace Operation, which was carried out by the

heroic Turkish Armed Forces by virtue of the Motherland’s natural, historical and legal i
right of guarantorship emanating from the Agreements, provided to the Turkish Cypriots
the means of living in peace, security and liberty; that there cannot be individual rights and

liberties without the acquisition of communal rights and liberties; and

Whereas, in the face of attempts made to deprive it of all its rights emanating from history,
international agreements and from human rights declarations and covenants and to destroy
completely its existence in Cyprus; and in view of the fact that the Republic of Cyprus
having, since 21 December 1963, come under the monopoly of the Greek Cypriots through
unlawful means, has been transformed into a Greek Cypriot State not only from the point
of view of its composition but also from the point of view of the policy it followed, and
has, as a result of its racist and discriminatory policy and actions been serving Pan-
Hellenist expansionism, departed from the Agreements and the principles embodied in the
Constitution and thus lost its legitimacy, the Turkish Cypriot People has, in the exercise of
its right of self-determination, proclaimed before the world and history the establishment

of the Turkish Republic of Northern Cyprus;

4
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Now, therefore,

ving life to the Proclamation of Independence which wa

thusiasm on 15th November 1983; Continuing its :;icfpted
S en

For the purposes of Gi
unanimously and with greaten
in its own homeland in full security and humane order;

Establishing a democratic and secular State 'with.a plural party system baseq
justice aiming to protect human rights and liberties, the rule of law and the P
welfare of the individual and the community; and Being faithful to the principleg £AC and
and in particular with the purpose of spreading his principle of “peace in the home?atﬁzik

i ),
peace in the world ;

O S0¢j)

THE TURKISH CYPRIOT PEOPLE,

With whom the absolute right to sovereignty rests;

Approves and proclaims this Constitution, passed by the Constituent Assembly of th
Turkish Republic of Northern Cyprus, as the Constitution of the Turkish Republic 0;
Northern Cyprus which has been established on 15th November 1983; and

Entrusts it to the vigilant protection of its people who are devoted to freedom, Justice ang
virtue, with the belief that the real guarantee lies in the hearts and the will of the Citizeng

Part I — General Provisions

Article 1 [The Form and Characteristics of the State|

The Turkish Republic of Northern Cyprus is a secular republic based on the principles of
democracy, social justice and the supremacy of law.

Article 2 [The Integrity, Official Language, Flag, National Anthem and
Capital of the State]

12(
120 (1) The State of the Turkish Republic of Northern Cyprus is an indivisible whole with its

territory and people.
(2) The official language is Turkish.

(3) The Flag and the National Anthem of the Turkish Republic of Northern Cyprus shall
be prescribed by law.

(4) The capital of the Republic is Lefkosa.

Article 3 [Sovereignty]

(1) Sovereignty shall vest in the people comprising the citizens of the Turkish Republic of
Northern Cyprus, without condition or reservation.
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(2) The people shall exercise its sovereignty, within the framework of the principles laid
down by the Constitution, through its competent organs.

(3) No group, class or person can claim sovereignty to itself.

(4) No organ, office or authority can exercise any power which does not emanate from this
Constitution.

Article 4 [Legislative Power]

Legislative power shall vest in the Assembly of the Republic on behalf of the people of the
Turkish Republic of Northern Cyprus.

Article 5 [The Duties and Powers of the Executive]

The executive duties and powers shall be carried out and exercised by the President of the
Republic and the Council of Ministers in accordance with the Constitution and laws.

Article 6 [Judicial Power]

The judicial power shall be exercised on behalf of the people of the Turkish Republic of
Northern Cyprus by independent courts.

Article 7 [Supremacy and Binding Force of the Constitution]
(1) Laws shall not be contrary to or inconsistent with the Constitution.

(2) The provisions of the Constitution shall be the fundamental legal principles binding the
legislative, executive and judicial organs, the administrative authorities of the State and
individuals.

Article 8 [Equality]

(1) Every person shall be equal before the Constitution and the law without any discrimi-
nation. No privileges shall be granted to any individual, family, group or class.

(2) The organs and the administrative authorities of the State are under an obligation to act
in conformity with the principle of equality before the law and not to make any discrimina-

tion in their actions.

(3) The benefits acquired or to be acquired by persons who are economically weak, by
virtue of the Constitution and the laws, cannot be eliminated by putting forward this

Article.
Article 9 [Provisions that cannot be changed]

The provisions embodied in Article 1, in paragraphs (1) and (2) of Article 2 and in Article
3 of this Constitution cannot be changed and no proposal can be made for changing them.

i
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Part Il - Fundamental Rights, Liberties and Dutieg

Chapter 1. General Provisions

Article 10 [The Nature of Fundamental Rights and their Protection|]

(1) Every person has, by virtue of his existence as an individual, personal fundamey, 1
rights and liberties which cannot be alienated, transferred or renounced. a

(2) The State shall remove all political, economic and social obstacles which restrjct th

fundamental rights and liberties of the individual in a manner incompatible with the
individual’s security, social justice and the principles of the State being subject to the ml:
of law; it shall prepare the necessary conditions for the development of the individua]'g

material and moral existence.

(3) The legislative, executive and judicial organs of the State, within the spheres of their authority,
shall be responsible for ensuring that the provisions of this Part are implemented in full, '

Article 11 [The Essence and Restriction of Fundamental Rights and Liberties)

Fundamental rights and liberties can only be restricted by law, without affecting their essence,
for reasons such as public interest, public order, public morals, social justice, national secy-
rity, public health and for ensuring the security of life and property of persons.

Article 12 [Fundamental Rights and Liberties and Powers not to be Misused|

No provision of this Constitution shall be construed or interpreted as to give any physical
or legal person, group or class of persons the right and authority to commit acts or to
engage in activities aimed at changing the rights and status of the Turkish Republic of
Northern Cyprus and of the Turkish Cypriot people guaranteed by this Constitution or at
destroying the order established by this Constitution or at removing the fundamental rights
and liberties recognized by this Constitution.

Article 13 [The Status of Aliens]

The rights and liberties referred to in this Constitution may be restricted by law in respect
of aliens, in accordance with international law.

Chapter II. Rights, Liberties and Duties of Persons

Article 14 [Personal Immunity]

(1) Every person shall have the right to live in peace, security and tranquillity and ©©
develop and protect his material and moral existence.

(2) No person shall be subjected to ill-treatment or torture.
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(3) No person shall be subjected to any punishment or treatment which is incompatible i
with human honor and dignity.

(4) A person’s honor and dignity are inviolable. Every person shall be under the obligation
to respect and protect this.

Article 15 [Right to Life and Corporal Integrity]

FEITS N S S PR

(1) Every person has the right to life and corporal integrity.

s B

(2) No person shall be deprived of his life except in the due execution of a sentence of a

competent court upon his conviction of an offence for which the death penalty is provided i
by law.

A law may provide for such penalty only in cases of high treason in times of war, piracy and
terrorism jure gentium or repeated conviction of an offence punishable with life imprisonment.

(3) Deprivation of life shall not be deemed to be inflicted in contravention of the provisions

of paragraphs (1) and (2) when it results from the use of force which is no more than
absolutely necessary

7 il N R T WY T

STV

(a) in defending one’s self or property against the infliction of a proportionate
and otherwise unavoidable and irreparable evil; or

R Y L

(b) in effecting an arrest or in preventing the escape of a person lawfully de- {
tained; or

(c) in action taken for the purpose of quelling a riot or insurrection, when and as
provided by law.

Article 16 [Liberty and Security of Person]

(1) Every person has the right to personal liberty and security.

(2) No person shall be deprived of his liberty save in the following cases when and as
provided by law: m

(a) the detention of a person after conviction by a competent court;

(b) the arrest or detention of a person for non-compliance with the lawful order
of a court;

(c) the arrest or detention of a person effected for the purpose of bringing him
before the competent legal authority on reasonable suspicion of having commit-
ted an offence or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

(d) the detention of a minor by lawful order for the purpose of educational
supervision or his lawful detention for the purpose of bringing him before the
competent legal authority;

i
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(e) the detention of persons who are likely to spread an infectioys diseas -
e : . se.
ersons of unsound mind, alcoholics or drug addicts or vagrants:

(f) the arrest or detention of a person to prevent hm_m from f_nﬂking &
rized entry into the territory of the State or of an alien against whom
bclinq lakén with a view to deportation or extradition:

unamho_
aCtiQn is

(g) the arrest or detention of an alien for the purpose of preyenting him from
leaving the Republic in order to evade a financial responsibility;
(h) the detention of those citizens of the Turkish Republic': of Northern Cyp
who are nationals of more than one couptry, for the execution of coyrt dec
given against them for offences committed under the lZ}W.S of the other ¢
of which they are the nationals; provided that there is in force bety
Turkish Republic of Northern Cyprus and that other country an agree
extradition and for reciprocal enforcement of judgments.

iSions
Ountry

cen the
ment for

(3) Save when and as provided by law in case of a flagrant offenc.e punishable with death
or imprisonment, no person shall be arrested save under the authority of a reasoned judicial
warrant issued according to the formalities prescribed by law.

(4) The position of the person arrested or detained shall be brought to the knowledge of his
close relatives at the earliest possible time and quickly, except in cases where there are
grave objections to the disclosure of the extent and substance of the investigation,

(5) Every person arrested or detained shall be informed, at the time of his arrest, in a
language which he understands, of the reasons of his arrest or detention and shal] be
allowed immediately to have the services of a lawyer to be chosen by him or by his
relatives.

(6) The person arrested shall, as soon as practicable and in any event not later than twenty-
four hours after his arrest, be brought before a judge, if he is not in the meantime released.

(7) The judge shall promptly proceed to inquire into the grounds of the arrest in a language
understandable by the person arrested and shall, as soon as possible and in any event not

later than three days from such appearance, either release the person arrested on such terms
as he may deem fit or where the investigation into the commission of the offence for which
he has been arrested has not been completed remand him in custody. The judge may
remand him in custody for a period not exceeding eight days at any one time Provided that
the total period of such remand or detention in custody shall not exceed three months from
the date of the arrest; on the expiration of the said period every person or authority having
the custody of the person arrested or detained shall forthwith set him free.

(8) The exercise of the right of appeal against the decisions of the judge under paragraph
(7) cannot be denied,

(9) Every person who is deprived of his liberty by reason of his arrest or detention shall be
entitled to take legal proceedings so that the lawfulness of his detention may be decided
speedily by a court, If his detention is found to be illegal, the Court shall order his release.
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(10) Eyery person who has been the victim of arrest or detention in contravention of the
provisions of this Article shall be entitled to claim compensation by filing an action.

Article 17 [Rights Relating to Judicial Trials]

(1) No person shall be denied access to the court assigned to him by or under this
Constitution. The establishment of judicial committees or special courts under any name
whatsoever is prohibited.

(2) Every person shall, in the determination of his civil rights and obligations or of any
criminal charge against him, be entitled to a fair and public hearing within a reasonable time
by an independent, impartial and competent court established by law. Judgment shall be
reasoned and pronounced in public session.

(3) The press and the public may be excluded from all or any part of the trial upon a
decision of the court in cases where it is in the interest of national security or constitutional
order or public order or public safety or public morals or where the interest of juveniles or
the protection of the private life of the parties so require or, in special circumstances where,
in the opinion of the court, publicity would prejudice the interests of justice.

(4) Every person has the right
(a) to be informed of the reasons why he is required to appear before the court;

(b) to present his case before the court and to have sufficient time necessary for
its preparation;

(c) to adduce or cause to be adduced his evidence and to demand that witnesses
- are directly examined according to law;

(d) to have the services of alawyer chosen either by him or by his relatives and where
the interests of justice so require to have free legal assistance as provided by law;

(e) to have free assistance of an interpreter if he cannot understand or speak the
language used in court.

()
)]

Article 18 [Rights of Accused Persons]

(1) No person shall be considered guilty on account of any act or omission which did not
constitute an offence under the law at the time when it was committed; and no person shall
have a heavier punishment imposed on him for an offence other than that expressly
provided for it by law at the time when it was committed.

(2) A person who has been acquitted or convicted of an offence shall not be tried again for
the same offence. No person shall be punished twice for the same act or omission except
where death ensues from such act or omission.

(3) No law shall provide for a punishment which is disproportionate to the gravity of the
offence.

i
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rson charged with an offence shall be presumed innocent until proyeg Ruil
—e

(4) Every pc
according to law.

5) Every person charged with an offence has the following minimum rights:
(5) Every p 2
a language which he understands 54 -

(a) to be informed promptly and in 4
arge preferred against him;

detail of the nature and grounds of the ch

(b) to have adequate time and facilities for the preparation of his defense:

(c) to defend himself in person or through a lawyer of his own choice or, if he
has no sufficient means, and the interests of justice so require, through a lawyer
to be appointed for him free of charge;

(d) to examine personally or through his lawyer, the witnesses against him orto
cause them to be examined and to secure the attendance and examinatiop &
witnesses on his behalf under the same conditions as witnesses against him:

(¢) to have the free assistance of an interpreter if he cannot understand or speak
the language used in court.

Article 19 [Privacy of Individual’s Life]

(1) Every person shall have the right to demand that his private and family life is respecteq
There shall be no violation of the individual’s private and family life. The exceptions
necessitated by legal proceedings shall be reserved.

(2) There shall be no bodily search of a person or his private papers and belongings and
these shall not be confiscated, except in cases expressly defined by law and on the basis of
a court or judge’s decision made in accordance with usual procedure; and in cases where
delay is considered undesirable on grounds of national security and public order, without
an order of the competent authority duly authorized by law.

Article 20 [Inviolability of Dwelling House]

126 (1) Every person’s dwelling house is inviolable.
(2) There shall be no entry into any dwelling house, no search shall be made therein and the
property found therein shall not be confiscated, except in cases expressly defined by law
and on the basis of a court or judge’s decision made in accordance with usual procedure;
and in cases where delay is considered undesirable on grounds of national security or

public order, without an order of the competent authority duly authorized by law.

Article 21 [Freedom of Communication]
(1) Every person has the right to freedom of communication.

(2) The secrecy of communication is a fundamental principle. In cases required by laW

unless there is a dec;ision given by a court or a judge in accordance with the law, this
secrecy shall not be interfered with.
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Article 22 [Freedom of Movement and Residence]

(1) Every citizen has the right to freedom of movement; this freedom can only be restricted
by law for the purposes of providing national security and the prevention of epidemics.

(2) Every citizen has the right to reside in any place of his choice: this freedom can only be
restricted by law when considered necessary in the interest of national security, the preven-
tion of epidemics, the protection of public property and of achieving social, economic and
agricultural development and proper town planning.

(3) Every citizen has the right to freedom of entry to, and exit from the country. The
freedom of exit from the country shall be regulated by law.

(4) No citizen shall be banished or excluded from the territory of the State against his will
and he shall not likewise be prevented from returning thereto.

Article 23 [Freedom of Conscience and Religion|
(1) Every individual has freedom of conscience, religious faith and opinion.

(2) Forms of worship and religious ceremonies and rites are free provided they do not
contravene public order or public morals or the laws enacted for these purposes.

(3) No person shall be compelled to worship, to participate in religious ceremonies and
rites or to disclose his religious faith or belief; and no person shall be reproached for his
religious faith or belief.

(4) Religious education and teaching shall be carried out under the supervision and control
of the State.

(5) No person shall exploit or abuse, in any manner whatsoever, religion or religious feelings
or things considered sacred by religion for the purpose of basing, even though partially, the
basic social, economic, political or legal order of the State on religious precepts, or for the
purpose of securing political or personal advantage or influence. In the case of physical or
legal persons violating this prohibition or inducing others to do so, relevant legal provisions

shall be applied and political parties in contravention of such provisions shall be permanently
closed down by the Supreme Court sitting as the Constitutional Court.

Article 24 [Freedom of Thought, Speech and Expression]

(1) Every person has the right to freedom of thought or opinion. No person shall be
compelled to disclose his thoughts and opinion. There can be no crime in view of the

thoughts of a person.

(2) Every person has the right to express and publish his thoughts and opinion, by himself
or collectively, by word of mouth, in writing, through pictures or other media.

This right includes freedom to express opinion and to receive and impart information and ideas
without interference by any public authority and regardless of the boundaries of the State.

4
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(3) The exercise of the freedom of speech and of the freedom of expression m
to such formalities, conditions, restrictions, or penalties as are necessary and :

by law, only in the interest of national security or the constitutional order inregc“-
safety or the public order or the public health or the public morals or for the pr([:lc Publi
the reputation or rights of others or for preventing the disclosure ofinforrnati()) ec""‘” of
in confidence or for maintaining the authority and impartiality of the judiciary NTeceiveq

e Subjo

Article 25 [Freedom of Science and Art]

Every person has the right to freedom of learning and teaching and €Xpressing and d:
seminating fully science and art and of making all kinds of research in these ﬂcldsn e

Article 26 [Freedom of the Press]

(1) The freedom of the press and publications is guaranteed for all citizens and sha]] not b
subjected to censorship. ¢

(2) The State shall take the necessary measures to ensure the freedom of the press, pub;
cation and of receiving information.

(3) The freedom of the press and of receiving information may be restricted by law for the
purpose of safeguarding public order or national security or public morals or for prevent-
ing attacks on the honor, dignity or rights of persons and for preventing incitement to
commit an offence or for the purpose of assuring the proper functioning of the judiciary in
accordance with its aims.

(4) Save when it is imposed by a decision to be given by any court or judge, within the
limits to be prescribed by law, for the purpose of ensuring the proper functioning of the
judiciary in accordance with its aims, no ban shall be imposed on the publication of news
about events.

Article 27 [The Right to Publish Newspapers, Magazines and Pamphlets]

(1) The publication of newspapers, magazines and pamphlets by citizens shall not be
subject to obtaining prior permission or to furnishing of financial security.

(2) The publication, distribution and financial resources of newspapers, magazines and
pamphlets and the conditions pertaining to the profession of j ournalism shall be regulated
by law. Such law shall not impose political, economic, financial and technical conditions
preventing or making difficult the free dissemination of news, thoughts and opinion.

(3) Newspapers and periodicals shall benefit, in accordance with the principle of equality
from the media and facilities provided by the State and other public corporate bodies orby
institutions attached to them.

(4) Newspapers, magazines and pamphlets published within the boundaries of the State
may be seized by an order of a judge in cases where any of the offences specified by
relevant law has been committed; and by an order of the authority expressly empower
law in cases where a delay is considered undesirable from the point of view f)fs Hy e
ing national security, public order or public morals. The competent authority gIV1"8

o’
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order for the seizure, shall inform the court o
not confirm the decision within two days,
considered null and void.

fits decision on the same day. If the court does
at the latest, the order for the seizure shall be

Article 28 [The Right to Publish Books]|

(1) The publication of books by citizens shall not be subject to prior permission or to censorship.

(2) quks published within the boundaries of the State m
judge in cases where any of the offences specified in the rel

and l?y an order of the authority expressly empowered by law in cases where a delay is
considered undesirable from the point of view of safeguarding national security, public
order or public morals. The competent authority giving the order for the seizure shall
inform the court of its decision within twenty-four hours, at the latest. If the court does not

conﬁrm the decision within seven days, at the latest, the order for the seizure shall be
considered null and void.

ay be seized by an order of a
evant law has been committed;

Article 29 [The Protection of Printing Equipment]

Prinn'ng Yvorks and their auxiliary buildings and printing presses and equipment belonging
to the citizens shall not be confiscated or seized or prevented from operating, even on the
ground of having been used in the commission of an offence.

Article 30 [The Right to Make Use of Means of Communication other than the Press]

Citizens and political parties have the right to benefit from means of communication and
publication, other than the press, which are owned by public corporate bodies. The condi-
tions and the procedures for benefiting from such means of communication and publica-
tion shall be regulated by law in accordance with democratic and equitable principles. The
law shall not impose conditions preventing the public from receiving news and from
having access to thoughts and opinion through such means or the free formulation of
public opinion through such means on grounds other than the protection of the secular
State based on human rights and the principles of the supremacy of democracy, social
justice and rule of law, or the protection of national security and of public morals.

Article 31 [The Right to Correction and Reply]| m

(1) The right to correction and reply shall be recognized only in cases where the honor and
dignity of persons are hurt or incorrect statements are published concerning them and it
shall be regulated by law.

(2) In cases where a correction or reply is not published, the judge shall decide whether its
publication is essential or not within seven days, at the latest, of the receipt of the applica-
tion made by the person concerned.

Article 32 [The Right of Assembly and Demonstration]

Citizens have the right to organize unarmed and non-violent assembly or public demon-
stration without obtaining prior permission. This right may be restricted by law for safe-
guarding public order.

- 4
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Article 33 [The Right to Form Associations]

(1) Citizens have the right to form associations without prior permission. The Manne
b ek, . . g

procedures for exercising this right shall be provided by law. The law may iMpose reg

tions in the interests of national security, public order and public morals. flc-

(2) No citizen shall be compelled to become a member of any association or o Temain

a member of any association.

(3) Associations may, where provided by law, be closed down by an order of 3 judge: an di
cases where a delay is considered objectionable from the point of view of safeguarding natig A
security, public order and public morals, an association’s functions may be suspended

S . untj]
decision is given by a judge, by an order of the authority expressly so empowered by] -

aw,

Article 34 [Right to Adduce Evidence]

In libel and slander actions relating to imputations made against public servants ip Connee.
tion with the discharge of their duties and functions, the accused shall have the right 1o
adduce evidence to prove the truth of the imputation. In cases other than the above, the
granting of the request to adduce evidence shall depend upon whether it would be consigd-
ered in the public interest to ascertain the truth or falsity of the imputation or upon Whether
the complainant consents to such evidence.

Chapter III. Social and Economic Rights and
Liberties and Duties

Article 35 [Protection of the Family]
(1) The family is the foundation of the community. The State and other public bodies shall

adopt the necessary measures and set up the necessary establishments for the protection of
the family, the mother and the child.

o (2) The rights and obligations of any male or female person reaching marriageable age to
130 marry and to set up a matrimonial home shall be regulated by law.

Article 36 [General Provisions Relating to Property Rights]

(1) Every citizen has the right to ownership and inheritance. These rights may only be
restricted by law in the interest of the public.

(2) Restrictions or limitations which are absolutely necessary in the interests of public
safety or public health or public morals or town and country planning or the development
and utilization of any property for public benefit or for the protection of the rights of others
may be imposed by law on the exercise of the right to ownership.

(3)] ust compensation shall be promptly paid for any such restrictions or limitations which
ma:tenally decrease the economic value of property; in case of disagreement such compet-
sation shall be determined by a civil law court.
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(4) The provisions of paragraphs (2) and (3) above shall not affect the provisions imposed
by law for the purpose of recovering any tax or penalty, executing any judgment, enforcing
any contractual obligation or protecting life or property from danger.

(5) The right of the State to the immovable properties mentioned in Article 159 is reserved.

Article 37 [Protection of Land]

The State shall take the necessary measures for the purpose of achieving the efficient
utilization of land and for providing farmers who have no land or who have insufficient
land, with enough land. The law may specify the extent of land to be utilized for these

purposes having regard to the requirements of different agricultural regions and types of
farming.

Article 38 [Protection of Foreshores)

(1) The foreshores are under the exclusive control and possession of the State and may be
used only in the public interest.

(2) Outside municipal boundaries, only structures belonging to the State which are very
essential and in the public interest, may be erected within the area of the coastal strip of one
hundred meters width. Provided that such structures shall not be of a nature spoiling the

natural beauty of the shores. Matters relating to the existing buildings and structures shall
be regulated by law.

(3) The protection of foreshores within municipal boundaries and the position of the
buildings and structures to be erected in future and of the existing ones within the area of
the coastal strip of one hundred meters width, shall be regulated by law in accordance with
the requirements of public interest and town planning.

(4) The access by citizens into the area of the coastal strip of one hundred meters width
cannot be hindered by anyone or be subjected to any entrance fee unless restrictions have
been imposed by law for the purpose of safeguarding national security, public order,
public interest, general health and the protection of the environment. Provided that this
provision shall not be interpreted as rendering possible infringement upon property rights.

Article 39 [Protection of Historical, Cultural and Natural Wealth]

The State shall ensure the protection of works and monuments of historical and cultural
value as well as the natural wealth; and for this purpose it shall take regulating, supporting
and incentive measures. The limitations to be imposed on such property that is privately
owned, and the assistance to be rendered and privileges to be granted to their rightful
owners in view of the imposition of such limitations shall be regulated by law. No other
buildings shall be erected in the place of buildings of historical value which have been
demolished, or which have in any way ceased to exist or suffered destruction. If the
necessity to build arises, the historical building which was demolished or in any way
suffered destruction may be re-built or repaired in such a way as to conform to the original
building. The State shall take the necessary measures and shall make the necessary legal
regulations for this purpose.

y|
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Article 40 [Protection of the Environment]

(1) Every person has the right to live in a healthy and balanced environment.

(2) No physical or legal person shall drain or dump into the sea or into any dam, lake o
river, for any purpose whatsoever, any liquid, gas or solid matter which is of such a Nature
a5 to cause harm to human health or to endanger marine life and resources.

(3) It shall be the duty of the State, and of physical and legal persons to develop the

environment, to protect environmental health and to prevent pollution of the environmen;

(4) The State shall take the necessary measures for the establishment of national parks_

Article 41 [Acquisition and Requisition]

(1) The State, municipal corporations and such public corporate p9§ies or institutions of
public utility as are empowered by ]aw to make compulsory acqulsmqns, shall be entitled
to acquire compulsorily any movable or immovable property or any right over or interest

in any such property:

(a) for a purpose of public utility specifically provided by a general law for
compulsory acquisition; and

(b) when such purpose is contained in a decision of the acquiring authority and

is made under the provisions of such law stating clearly the reasons for such
acquisition; and

(c) upon payment in cash, immediately or by installments to be prescribed by
Jaw and spread over a period not exceeding five years, of a just and equitable
compensation which shall be determined, in case of disagreement, by a civil law
court.

(2) The manner and the procedure for the assessment of the value of the property compul-
sorily acquired shall be regulated by law.

(3) Any immovable property or any right over, or interest in, such property which has been
compulsorily acquired, shall be used only for the purpose for which it has been acquired.
If within three years of the acquisition such purpose has not been attained, the acquiring
authority shall, immediately after the expiration of the said period of three years, offer the
property at the price it was acquired to the person from whom it was so acquired. The
person receiving this offer shall signify his acceptance or rejection of the offer within three
months of the receipt thereof;, if he signifies acceptance, and returns the price at whichit
was acquired within a period of three months from such acceptance, the property shall be
returned to him immediately.

(4) The provisions .of the above paragraph shall not affect any provisions of law for the
purpose of recovering any taxes or penalty, executing any judgment, enforcing any 0%
tractual obligation or protecting life or property against danger.
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(5) The State may requisition any movable or immovable property:

(a) for a purpose of public utility specifically provided by a general law for
requisition; and

(b) when such purpose is established by a decision of the requisitioning author-
ity and made under the provisions of such law stating clearly the reasons for
such requisition; and

(c) for a period not exceeding three years; and

(d) upon payment in cash, immediately or by installments to be prescribed by
law and spread over a period not exceeding five years, of a just and equitable
compensation which shall be determined, in case of disagreement, by a court
exercising civil law jurisdiction.

(6) Any interested person shall have the right of recourse to the court in respect of any of
the provisions of this Article and such recourse shall have the effect of a stay of proceed-
ings of the compulsory acquisition. Any decision of the court under this paragraph shall be
subject to appeal.

Article 42 [Acquisitions, Requisitions and Restrictions connected with Vakf Properties|

(1) Matters relating to the acquisition and requisition of Vakf properties shall be regulated
by law in accordance with the Basic Principles of Evkaf (Ahkamiil Evkaf). Provisions
relating to the restrictions and limitations which shall be imposed on Vakf properties for
purposes of town and country planning, shall also be specified in such law.

(2) In cases where any act of limitation or restriction is involved, the court may order stay
of proceedings in respect thereof.

Article 43 [Nationalization]|

Private enterprises which possess the characteristics of a public service and the movable
and immovable properties belonging to aliens may, where necessitated in the public inter-
est be nationalized provided that their actual value is paid in the manner indicated by law. I
Where the law provides that payment be made by installments, such payment shall be
effected by equal installments spread over a period not exceeding ten years. Any amount
not paid in advance shall be subject to the highest rate of interest prescribed for State loans.

'JJ
(S|

Article 44 [Right to a Dwelling House]

The State shall regulate by law the measures necessary for meeting the housing require-
ments of families who do not own a dwelling house or who do not have a home conform-

ing to sanitary conditions suitable for human habitation.

Article 45 [Right to Health]

It shall be the duty of the State to ensure that every person enjoys sound physical and
mental health and receives medical care.

y
Scanned by CamScanner



v

JCS

Article 46 [Right to Enter into Contract] :

(1) Subject to compliance with such conditions, limitations or r.e:j,trictions as are laid doyy,
by the general principles of the law of contract and the provisions of _the_lawg in force
every person has the right to enter freely into any contract. The exploitation by Person;
who are economically strong of other persons, shall be prevented by law.

rising from contracts may be regulated or restricted by Jay,

(2) The rights and obligations a | :
st, social justice and national security.

for such reasons as public intere

gard to the social and economic requirements and to the character.

(3) The State, having re r
ssary measures, Impose restrictions ang

istics of specific areas may, by law, take the nece
make adjustments regarding house rents.

Article 47 [Order of Economic and Social Life]

(1) Economic and social life shall be regulated in accordance with the principles of justice
and full employment and with the aim of ensuring for every citizen a standard of living

befitting human dignity.

(2) It shall be the duty of the State to materialize economic, social and cultural development
through democratic means and for this purpose to increase national savings, to direct
investments to priorities necessitated by public interest and to prepare development projects.

Article 48 [Freedom to Work]

(1) Every citizen shall be free to work in any field of his choice. The establishment of
private enterprise is free. This freedom may be restricted by law in the public interest.

(2) The State shall take the steps necessary to ensure that private enterprise shall progress
in accordance with the requirements of the national economy and in conformity with social

aims and shall function in security and stability.
Article 49 [Right and Duty to Work]
(1) It is the right and duty of every citizen to work.

(2) The State shall protect the workers and support employment by taking social, economic -
and financial measures for securing a decent life to workers and for ensuring that wors ing
conditions shall improve in a stable manner; the State shall take measures aimed at prevent-
ing unemployment. e

(3) No person shall be compelled to work. Forced labor is prohibited. However, an. I
required to be performed by convicts during their detention for rehabilitation pur
shall not be deemed to be forced labor.

4) Th.e forms and con.ditions of physical or intellectual work which is in the naturé
duty, in ﬁeldg necessitated by the country’s requirements, shall be regulated by
accordance with democratic principles.
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Article 50 [Conditions of Employment|

(1) No person shall be employed in any work which is incompatible with that person’s age,
capability and sex.

(2) Children, young persons, women. and persons who are physically and mentally handi-
capped, shall be accorded special protection in respect of conditions of work.

Article 51 [Right to Rest]

(1) Every worker has the right to rest.

(2) The .n'ght to weekend and to national and religious holidays with pay and to annual
leave with pay, shall be regulated by law.

Article 52 [Equity in Pay]

The State shall adopt the necessary measures enabling workers to receive just and equi-
table wages commensurate with the work they perform and sufficient to secure a standard
of living befitting human dignity.

Article 53 [The Right to Establish Trade Unions]

(1) Employers and employees have the right to establish, without prior permission, trade
unions and federations of trade unions, to become members and to resign from member-
ship thereof freely. The manner and procedures whereby these rights shall be exercised
shall be prescribed by law. The law may impose restrictions for the purpose of safeguard-
ing national security, public order and public morals.

(2) The rules and the administration and functioning of trade unions and trade union
federations shall not be contrary to democratic principles.

Article 54 [The Right to Collective Agreement and to Strike]
(1) Workers shall have the right to collective agreement and to strike involving their
relations with employers for the purpose of protecting and improving their economic and w
social positions.
‘ (2) The exercise of the right to strike may be regulated by law only for the purpose of
safeguarding national security, constitutional order, public order, or the rights and liberties

guaranteed by this Constitution to any person.

(3) Judges, law officers, members of the armed forces, members of the police and civil
defense personnel holding key positions, have no right to strike.

(4) The rights of the employers shall be regulated by law.

| N_— y
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Article 55 [Right to Social Security]

shall be one of the duties of the S

ht to social security. It
and similar social security schep,

ablish social insurance
s. for the purpose of ensuring this right.

tate to

Every person has the g
€ ang

establish, and to help est

social assistance organization

Article 56 [The Right to Protection Against Hunger]

The State shall protect the right of everyone [0 be free from.hunger and with this iy .
it shall take individually and through imemathnal co-operation t}?e measures neCCSsarth
improve the methods of production, conservation and balgnced distribution of fogq ﬁndto
create the means for effective nutrition. For this purpose it shall follow, disseminate an:
apply scientific developments. These duties of the State shall be regulated by law.

Article 57 [The Right to Special Protection]

(1) The State shall protect the widows and orphans of martyrs and of those who gjc i,
action or whilst on active duty and the disabled war veterans and shall secure for thep,

within the society a standard of living befitting them.

secure the establishment of the institutions and organizations necessary
ployment and social assistance of the mentally and
der to enable their adaptation to society.

(2) The State shall
for the education, rehabilitation, em

physically handicapped persons in or

(3) The State shall take all kinds of measures to protect the disabled, the war veterans, the

elderly people and those unable to work, and to render children in need of care and

protection useful to the society.

(4) These rights and facilities shall be regulated by law.

Article 58 [Rehabilitation of the Poor]

The State shall take social, economic, financial and other measures necessary for the
purpose of rehabilitating socially and economically weak persons and rendering them
useful to their families and to society.

Article 59 [Right to Education and Training]
(1) No person shall be deprived of the right to education and training.

(2) Every kind of educational and training activity under the supervision and control of the
State shall be free.

(3)No .educational and training centers which are contrary to the principles of contemp®”
rary science and education shall be opened.

E::irlltirfhall:; one of the primary duties of the State to provide for the educaﬁonfll and
princi et Offthe people. The state shall carry out this duty in accordance with 0%
and mI:) al val reforms of Atatiirk, within a framework embellished with national cult

ral values, and in such a planned manner, as to meet the demands of the age an %
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technological progress as well as the dem
community,

(5) Every child, irrespective of sex,

shall have the right to compulsory education until the |
age of fifteen and to free education

until the age of eighteen, |

(6) The State shall take the necessary measures for bringing up children, who, owing to

Fhell‘ circumstances, are in need of special training or education within or outside a school,
in such a way as to render them useful to society.

(7) The State shall give the necessa
the purpose of enabling successful
level of education.

ry assistance, through scholarships or otherwise, for
pupils who lack financial means to receive the highest

Article 60 [Protection of Youth] %

The State shall ensure that the youth shall grow up and mature as intelligent, healthy, good ‘
charactered and useful citizens.

Article 61 [Promotion of Sports]

The State shall take measures for the improvement of the physical and mental health of ,
citizens of all ages and for bringin g sports within the reach of the masses; it shall provide ;
the necessary facilities for sports and shall support successful athletes. |

Article 62 [Protection of Arts, Artists and Cultural Rights]

(1) The State shall create the conditions necessary to enable the free development of art; it
shall take measures for the protection, support and encouragement of the artists and for
rewarding them.

(2) The State shall protect the right of every person to take part in cultural life, to enjoy the
benefits of scientific progress and its applications, to benefit from the material and moral
interests resulting from the protection of any scientific, literary or artistic production and

shall ensure due respect for freedoms necessary for the promotion of scientific research '

and creative activity.
Article 63 [Promotion of Co-operative Activities]

The State shall take the measures necessary for the promotion of co-operative activities and
shall regulate by law the functioning of co-operatives in accordance with democratic
principles.

Article 64 [Protection of Agriculture and Farmers]|

(1) The State shall take the necessary measures for the adequate nourishment- of the citizens
and for the increase of agricultural production in conformity lwith the fntercst of the
community, for the prevention of soil erosion and fqr the F:valuatlon of agricultural prod-
ucts and appreciation of the labor of those engaged in agriculture.

4
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Article 55 [Right to Social Security]

Every person has the right to social security. It shall be one of the duties of the State ¢,
establish, and to help establish social insurance and similar social security schemes apg
social assistance organizations, for the purpose of ensuring this right.

Article 56 [The Right to Protection Against Hunger]

The State shall protect the right of everyone to be free from hunger and with this in viey
it shall take individually and through international co-operation the measures necessary t,
improve the methods of production, conservation and balanced distribution of food and t,
create the means for effective nutrition. For this purpose it shall follow, disseminate anq
apply scientific developments. These duties of the State shall be regulated by law.

Article 57 [The Right to Special Protection|]

(1) The State shall protect the widows and orphans of martyrs and of those who die in
action or whilst on active duty and the disabled war veterans and shall secure for them
within the society a standard of living befitting them.

(2) The State shall secure the establishment of the institutions and organizations necessary
for the education, rehabilitation, employment and social assistance of the mentally and
physically handicapped persons in order to enable their adaptation to society.

(3) The State shall take all kinds of measures to protect the disabled, the war veterans, the

elderly people and those unable to work, and to render children in need of care and
protection useful to the society.

(4) These rights and facilities shall be regulated by law.

Article 58 [Rehabilitation of the Poor]

The State shall take social, economic, financial and other measures necessary for the
purpose of rehabilitating socially and economically weak persons and rendering them
useful to their families and to society.

Article 59 [Right to Education and Training]

(1) No person shall be deprived of the right to education and training.

(2) Every kind of educational and training activity under the supervision and control of the
State shall be free.

(3) No educational and training centers which are contrary to the principles of contempo-
rary science and education shall be opened.

(4) It shall be one of the primary duties of the State to provide for the educational and
training needs of the people. The state shall carry out this duty in accordance with the
principles and reforms of Atatiirk, within a framework embellished with national culture
and moral values, and in such a planned manner, as to meet the demands of the age and of
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technological progress as wel] as the dem

: ands and the needs of the individual and the
community,

(5) Every child, irrespective of sex, sk

1all have the right to com
age of fifteen and to free education u

" pulsory education until the
ntil the age of eighteen.

» are in need of special training or educati
in such a way as to render them useful to society.

(7) The State shall give the necessa
the purpose of enabling successful
level of education.

Iy assistance, through scholarships or otherwise, for
pupils who lack financial means to receive the highest

Article 60 [Protection of Youth]

The State shall ensure that the youth shall grow up and mature as intelli gent, healthy, good
charactered and useful citizens.

Article 61 [Promotion of Sports)

The State shall take measures for the improvement of the physical and mental health of

citizens of all ages and for bringing sports within the reach of the masses; it shall provide
the necessary facilities for sports and shall support successful athletes.

Article 62 [Protection of Arts, Artists and Cultural Rights)

(1) The State shall create the conditions necessary to enable the free development of art; it

shall take measures for the protection, support and encouragement of the artists and for
rewarding them.

(2) The State shall protect the right of every person to take part in cultural life, to enjoy the
benefits of scientific progress and its applications, to benefit from the material and moral
interests resulting from the protection of any scientific, literary or artistic production and

shall ensure due respect for freedoms necessary for the promotion of scientific research
and creative activity. 137

Article 63 [Promotion of Co-operative Activities|

The State shall take the measures necessary for the promotion of co-operative activities and
shall regulate by law the functioning of co-operatives in accordance with democratic
principles.

Article 64 [Protection of Agriculture and Farmers]

(1) The State shall take the necessary measures for the adequate nourishment of the citizens
and for the increase of agricultural production in conformity with the interest of the

community, for the prevention of soil erosion and for the evaluation of agricultural prod-
ucts and appreciation of the labor of those engaged in agriculture.

- y
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(2) The State shall facilitate the acquisition by farmers of agricultural equipment.

(3) The protection of persons engaged in agriculture against natural disasters shalj
regulated by law. =k

Article 65 [Protection of Consumers)

The State shall take protective and enlightening measures for consumers. It shall encour
age consumers to take steps to protect themselves.

Article 66 [The Limit of the Economic and Social Duties of the State]

The State shall carry out its duties for attaining the economic and social aims specified ip
this Constitution in so far as economic development and financial resources permit,

Chapter IV. Political Rights and Duties

Article 67 [Citizenship]
(1) All persons who —

(a) acquired citizenship of the Republic of Cyprus under Annex D of the Treaty of
Establishment of the 1960 Republic of Cyprus and were ordinarily resident in the
Turkish Republic of Northern Cyprus on the 15th November, 1983; and

(b) were admitted to citizenship of the Turkish Federated State of Cyprus before the
15th November, 1983;

shall be citizens of the Turkish Republic of Northern Cyprus.

(2) The rights to acquire citizenship of the Turkish Republic of Northern Cyprus of
Cypriots of Turkish origin, who possessed the right to acquire citizenship of the Republic
of Cyprus under Annex D of the 1960 Treaty of Establishment of the Republic of Cyprus,
but were not on the 15th November 1983 ordinarily resident in the Turkish Republic of

Northern Cyprus, shall be reserved.

(3) (a) The children of a father or mother who acquired the right to become citizens but
died before exercising such right and the surviving spouses of such persons, may acquire
citizenship of the Turkish Republic of Northern Cyprus by application.

(b) A child born in the Turkish Republic of Northern Cyprus after the 15th November
1983, whose father or mother is a citizen of the Turkish Republic of Northern

Cyprus, shall be a citizen of the Turkish Republic of Northern Cyprus.

(c) The grant of citizenship to children born in the Turkish Republic of Northern
Cyprus after the 15th November 1983 of a father or mother who is not a citizen of the
Turkish Republic of Northern Cyprus, shall be regulated by law in accordance with
the provisions of international law.
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(4) No one shall be deprived of citizenship acquired by birth from a father or a mother who
is a citizen of the Turkish Republic of Northern Cyprus or a Cypriot Turk.

(5) Citizenship §hall. subject to the above provisions of this Article, be acquired under the
conditions provided by law and shall be lost only in the circumstances provided by law.

The right of citizenship acquired under legal conditions before the coming into operation of
this Constitution shall be reserved.

Article 68 [The Right to Elect, to be Elected and to Participate in a Public Referendum]

(1) It shall be the right and duty of every citizen who has completed the age of eighteen
years to vote at elections and referenda.

(2) Every ‘ci.tizen who has completed the age of 25 years shall have the right to be elected.
As a condition to be elected such a person must have ordinarily resided in North Cyprus
for at least three years and completed his national service.

(3) Other qualifications for the right to vote and to be elected shall, subject to the provisions
of this Constitution, be regulated by law.

(4) Elections and referenda shall be held in accordance with the principles of free, equal,
secret, direct ballot and universal suffrage, open counting and tabulation and shall continue
without interruption until the counting and tabulation are completed.

(5) To become a candidate shall not be subject to the condition of resigning from the public
service. The public officers and the conditions under which they can become candidates in
view of the security of elections and of the public service, shall be regulated by law.

Judges, law officers, members of the armed forces and members of the police force shall
not become candidates and shall not be elected unless they first resign from their posts.

(6) In any referendum and in the presidential and general elections, national servicemen

may vote at the nearest polling station to their units. |l
(7) The other provisions connected with elections and referenda and the exercise of the

rights under this Article shall be regulated by law.

Article 69 [The General Administration and Control of Elections]

(1) Elections and referenda shall be held under the general direction and control of the
judicial organs.

(2) It shall be the duty of the High Electoral CBuncil composed of judges, to take and cause
to be taken all necessary action for the orderly administration and fairness of the elections
and referenda from the beginning to the end, to examine and give a final decision, during
and after the election or referendum, on all irregularities, complaints and objections on
matters concerning the elections and the referenda and to accept the election records of the
President of the Republic and of deputies.

A
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(3) The establishment, functions, duties and powers of the High Electoral Council and
other election councils shall be regulated by law.

(4) Subject to the provisions of paragraph (1), special provisions may be made by law for
the general administration and control of local authority elections for villages or quarters,

Article 70 [The Right to Form Political Parties and the Place of the Parties in Political Life

(1) Citizens have the right to form political parties and in accordance with normal proce-
dure to become members, or to resign from membership, of parties.

(2) Political parties are formed without prior permission and they function freely.

(3) Political parties, whether in power or in opposition, shall be the indispensable elements
of democratic political life.

(4) Political parties shall not be entitled to take part in an election unless they are formed
and acquire legal personality at least ninety days before such election.

(5) Judges, law officers, members of armed forces, members of police force, public
servants and persons under the age of eighteen years cannot form political parties or

become members of political parties.

(6) The assistance to be given by the State to political parties shall be regulated by law.
Article 71 [The Principles with which Political Parties Must Comply]

(1) The rules, programs and activities of political parties shall not violate the indivisibility
or the integrity of the State together with its territory and people, human rights, the sover-
eignty of the people and the principles of a democratic and secular Republic, and the
principles of Atatiirk.

(2) Political parties shall not carry out any activities outside their rules and programs; and
shall not exceed the limitations imposed by Article 12 of the Constitution.

(3) The activities and decisions of political parties concerning their internal affairs shall not
violate democratic principles.

(4) The financial control of political parties shall be carried out by the Supreme Court,
sitting as the Constitutional Court.

(5) The Attorney-General of the Republic shall, after the formation of political parties,
control whether their rules and programs and the legal position of their founders are in
conformity with the provisions of the Constitution and laws and shall follow up their
activities.

(6) Political parties shall not receive pecuniary assistance from foreign States and shall not
participate in the decisions taken by such States against the independence and territorial
integrity of the Turkish Republic of Northern Cyprus.
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(7) Political parties acting in contravention of the provisions of this Article may be perma-

rtsitting as the Constitutional C instituti
: ourt, upon the institution
of an action by the Attorney-General of the Republic p

(8) The C?“tm] of the formation and activities of political parties and their closing down
shall, subject to the above provisions, be regulated by law.

(9) The provisions of this Article shall not be j
parties from engaging in activities for the am
with Article 162 thereof.

nterpreted or applied as preventing political
endment of this Constitution in accordance

Article 72 [Right to Enter the Public Service]

(1) Every citizen has the right to enter the public service. :

(2) N_O discrimination, other than the qualifications required for the post, shall be made in
appointments to the public service.

Article 73 [Declaration of Property Wealth]|

The fjec}aration of property wealth by public personnel upon entry into, and during their
service in, the public service shall be regulated by law. Those performing duties in the
legislative and executive organs shall not be exempted from this requirement.

Article 74 [National Service]

(1) National service in the armed forces shall be the right and the sacred duty of every citizen.
(2) Conditions relating to national service shall be regulated by law.

Article 75 [Duty to Pay Tax]

(1) Every person is liable to pay taxes according to his financial means towards meeting
public expenditure.

(2) No tax, duty or charges or similar financial burdens shall be imposed save by or under w

the authority of law.

(3) The Council of Ministers may be authorized to make amendments in the provisions
relating to deductions and exemptions from taxes, duties and charges and in the rates and
limits of such taxes, duties and charges, provided that such amendments shall be within the
minimum and maximum limits, and in conformity with the standards and principles,

specified in the law.
(4) No financial obligations shall be imposed with retrospective effect.

Article 76 [Right to Petition]

(1) Every person shall have the right to make written applications, either indivi‘dually or
jointly with others, to the competent authorities concerning requests and complaints relat-

y
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ing to themselves or to the public in general, and to expect that such applications are
considered and decided upon expeditiously.

Such decision, duly reasoned, shall be communicated to the person making the request
or complaint within thirty days at the latest. Any person who is aggrieved by such
decision, or when no such decision is communicated to the interested person within

thirty days, the person concerned may have recourse to a competent court concerning
his request or complaint.

(2) Citizens shall have the right to make applications in writing, either individually or
jointly with others, to the Assembly of the Republic. The manner in which this right shall
be exercised shall be regulated by law.

Part III — The Assembly of the Republic

Chapter 1.

Article 77 [The Composition of the Assembly of the Republic]

The Assembly of the Republic shall be composed of fifty deputies.

Article 78 [The Duties and Powers of the Assembly of the Republic]

The duties and powers of the Assembly of the Republic shall be to enact, amend and repeal
laws; to exercise control over the Council of Ministers and Ministers; to debate and '
approve bills concerning the budget and final accounts; to decide on the issue of currency
and on the declaration of war; to approve the ratification of international agreements; to
approve development plans; to decide on the grant of general and special amnesty and on
the carrying out of death sentences pronounced by Courts which have become final; and to
exercise the powers and perform the duties envisaged in the other Articles of the Constitution.
Article 79 [Elections for the Assembly of the Republic|

(1) The elections for the Assembly of the Republic shall be held every five years.

(2) The electoral system and principles governing it shall be regulated by law.

(3) The powers of the Assembly which has been dissolved shall continue until the election
of a new Assembly.

(4) By-elections shall be held every year on a specified date. No by-elections shall be held
within the period of one year preceding the general elections.

(5) If the holding of elections shall become impossible due to emergency conditions, the
elections may be postponed for a period of one year by the Assembly of the Republic. The
decision to postpone the elections shall be taken by a two-thirds majority of the total
number of members.

Scanned by CamScanner



JCS

Article 80 [The Inviolability of the Assembly of the Republic and the Internal
Security and Administrative Service|

(1) The Assembly of the Republic is inviolable. No one can restrict the freedom of the
Assembly, act in a manner disturbing its peace and insult its formal personality.

(2) The internal security and administrative services within the premises, installations,
annexes and courtyard of the Assembly of the Republic shall be provided for and admin-
istered by the President of the Assembly of the Republic. For police and other internal
security services, a sufficient force shall be allocated to the President of the Assembly of
the Republic by the authorities concerned.

Article 81 [The Meetings and Procedure of the Assembly of the Republic]
(1) The meetings of the Assembly of the Republic shall be held in the Assembly’s own premises.

(2) The Assembly of the Republic shall meet without summons at 10.00 hours on the tenth
day following the publication of the results of the general elections in the Official Gazette.
The eldest deputy present at the meeting shall act as the President of the Assembly and the
two youngest deputies present at the meeting shall perform the duties of Clerks to the
Assembly. At this meeting the deputies shall take the oath and then the Assembly shall
proceed with the election ofits Presidential Council. The election of the Presidential Council
of the Assembly shall commence as from this date and shall be completed within ten days.

(3) The Assembly of the Republic shall meet without summons on the first working day of
the month of October every year and shall continue its ordinary functions until the end of
the month of June.

(4) The Assembly of the Republic shall carry out its functions in accordance with Rules
made by it.

The Rules shall be so made as to enable the participation of the political party groups in all
the activities of the Assembly of the Republic in proportion to the number of members in
the group. The political party groups shall consist of at least five members.

(5) The quorum for meetings of the Assembly of the Republic shall consist of the absolute 143
majority of the total number of its members and decisions shall, unless there is provision

to the contrary in the Constitution, be taken by the absolute majority votes of the members

present at the meeting. In case of equality of the positive and negative votes, the issue

submitted to the vote shall be considered as rejected. Provided that abstentions from voting

shall be deemed to denote the acceptance in advance of a decision in favor of the positive

or negative votes, whichever is the greater.

(6) The Assembly of the Republic may be summoned to an extraordinary meeting on the
request of the President of the Republic, the President of the Assembly of the Republic, the
Council of Ministers or on the request of at least ten deputies.

F (7) The debates in the General Meetings of the Assembly of the Republic shall be public
and minutes thereof shall be published in full in the bulletin of minutes of the Assembly.

. . f 4
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(8) The Assembly of the Republic may hold closed sessions by a decision of the Gen
Meeting of the Assembly. The publication of the verbatim reports of such debates shal?l:l
subject to the decision of the General Meeting of the Assembly of the Republic, ¥

(9) The publication by any means whatsoever of the public debates held in the Assemp
of the Republic shall be free of any restrictions unless a decision to the contrary ig takei
upon the proposal of the Presidential Council of the Assembly at the same session,

Article 82 [Taking the Oath]|
The deputies shall take the following oath before assuming their duties:

“I do swear upon my honor and dignity that I shall preserve the existence and
independence of the State, the indivisibility of the homeland and its people and
the unconditional sovereignty of the people; that I shall be bound by the prin-
ciple of the supremacy of law and by the principles of a democratic, secular and
social State under the rule of 1aw and the principles of Atatirk; that I shall work
for the welfare and happiness of my people; that I shall not depart from the ideal
that every citizen must benefit from human rights and fundamental rights and
liberties, and that I shall remain loyal to the Constitution.”

Article 83 [Presidential Council of the Assembly of the Republic]

(1) The Presidential Council of the Assembly of the Republic shall be composed of the
President of the Assembly of the Republic, the Deputy-President of the Assembly of
the Republic and of a sufficient number of Clerks and Administrative Officers elected

from amongst the deputies.

(2) The Presidential Council of the Assembly of the Republic shall function as a Council and
shall be constituted proportionately with the number of members of the groups in the Assembly.

(3) The election of the President and Vice-President of the Assembly shall be held twice
during the term of office of the Assembly. Those elected for the first period shall hold office
for three years and those elected for the second period shall hold office for two years.

The elections for the President and Vice-President of the Assembly for the second period
shall commence on the first day of the fourth year of the term of office of the Assembly and
shall be completed in ten days, at the latest. The duties of the former President and Vice-
President of the Assembly shall continue until the new President and Vice President for the

second period shall be elected.

(4) The election of the President and Vice-President of the Assembly shall be by secret
ballot. At the first four rounds of voting an absolute majority of the total number of
members shall be required. If an absolute majority of the total number of members cannot
be had at the fourth round, a fifth round of voting shall be held between the two candidates
who have received the greater number of votes at the fourth round of voting and the one
who receives most of the votes at the fifth round shall be elected.

(5) The provisions relating to the number, term of office and election of the Clerks and
Administrative Officers shall be prescribed by the Rules of the Assembly of the Republic.
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Article 84 [Immunity of Deputies]

(1) Deputies shall not bff held liable for their votes or statements at the meetings of the
Assembly of the Republic and for repeating or disclosing these outside the Assembly.

(2) Where it is alleged that a deputy committed an offence before or after the elections, he
cannot be e}nested or prosecuted without the leave of the Assembly. Such leave shall not be
necessary in the case of a flagrant offence, punishable with death or imprisonment for five
years or more. Provided that the competent person shall notify forthwith the Assembly.

(3) A sentence imposc_ed on a deputy before or after the elections, shall not be carried out
until after the end of his term of office. The period during which a deputy remains in office
shall not be reckoned for purposes of limitation of time.

Article 85 [The Termination of a Deputy’s Term of Office]

(1) The term of office of a deputy shall come to an end on his death, on his final conviction
of an offence that constitutes disqualification for election, on his withdrawal, disqualifica-
tion, acceptance of a duty not compatible with the office of a deputy, and on his failure to
attend the meetings of the Assembly for a period of one month without any excuse or leave.

(2) The termination of the term of office of a deputy shall be decided upon by the General
Meeting of the Assembly of the Republic.

Article 86 [Duties not Compatible with the Office of a Deputy]

(1) Deputies shall not accept employment in the State or public establishments as public
personnel or other public official and shall not, directly or indirectly, undertake any busi-
ness engagements of the State or of public establishments.

(2) Other duties and functions not compatible with the office of a deputy shall be regulated by law.
Article 87 [Remuneration of Deputies]

deputies shall be regulated by law. The monthly amount of the salary shall be equal to the monthly

amount of salary drawn by the highest-ranking public officer. The total sum of travelling expenses
and representation allowances shall not exceed one-half of the total annual salary.

(1) The salaries, representation and cost of living allowances and travelling expenses of the I

(2) An additional allowance, as shall be prescribed by law, shall be paid to the President
and members of the Presidential Council of the Assembly of the Republic.

Article 88 [Holding of New Elections for the Assembly of the Republic]

(1) The Assembly of the Republic may, by an absolute majority vote of the total number of its
members decide to hold new elections. Abstentions and invalid votes shall be taken into account
only for purposes of the quorum of such meeting; they shall not be taken into consideration for
the purpose of the minimum number of votes required for the taking of a decision.

- y
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(2) Ifitis not possible to appoint a Council of Ministers having the support of the majori
of the Assembly of the Republic in conformity with paragraph (2) of Article 106 of thti}s,
C-onstirution within a period of sixty days, the President of the Republic may decide ¢,
dissolve the Assembly and to hold new elections for the Assembly of the Republic.

(3) If the Council of Ministers falls, or is defeated three times within a year for inability to
receive a vote of confidence or as a result of a vote of no confidence, under Article 109 of |
this Constitution, the President of the Republic may decide to hold early elections for the
Assembly of the Republic.

(4) The President of the Republic may, if he considers it necessary, have recourse to a
referendum before deciding to hold new elections for the Assembly of the Republic under
paragraphs (2) and (3) of this Article.

(5) The President of the Republic, when deciding to hold new elections or to have recourse
to a referendum, shall obtain the views of the President of the Assembly of the Republic,
the Council of Ministers and of the Chairmen of political parties having a group in the
Assembly of the Republic.

Chapter II. Enactment of Laws

Article 89 [General Provisions Relating to Enactment of Laws and Taking of Decisions]

(1) The Council of Ministers and the deputies shall be entitled to introduce bills and
resolutions. The method and principles governing the debate in the Assembly of the
Republic of bills and draft resolutions shall be regulated by the Rules of the Assembly.

(2) The manner in which bills and draft resolutions shall be brought to the notice of the
public shall be regulated by the Rules of the Assembly.

Article 90 [The Ratification of International Agreements]

(1) The ratification of agreements to be entered into on behalf of the Turkish Republic of

Northern Cyprus with foreign States or international organizations shall be subject to the
approval of the Assembly of the Republic by enactment of a law.

(2) Treaties regulating economic, commercial and technical relations, the duration of which
do not exceed one year, may be put into effect through publication, provided that such
treaties do not impose any burden on the State finances and do not affect the status of
persons and the right of ownership of citizens in foreign countries. In such cases, the
treaties shall be brought to the knowledge of the Assembly of the Republic within one
month of their publication.

) It shall not be necessary for treaties relating to enforcement of an international treaty
for economic, commercial, technical or administrative treaties made pursuant to pow-

ercial treaties so made and treaties affecting rights of the individual shall not come
e before publication.
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(4) The provisions of paragraph (1) of this Article shall be applied in the case of all treaties
which result in a change in the laws of the Turkish Republic of Northern Cyprus.

(5) International treaties which have been duly put into operation shall have the force of
law. Recourse cannot be made to the Supreme Court sitting as the Constitutional Court in
respect of such treaties on the grounds of unconstitutionality.

Article 91 [Declaration of State of War and Authorization of the Use of the Armed Forces]

(1) The power to authorize declaration of a state of war in circumstances considered
legitimate under international law and the sending of the armed forces to foreign countries
or the presence of the armed forces of foreign countries in the Turkish Republic of
Northern Cyprus in circumstances other than those necessitated by international treaties to

which the Turkish Republic of Northern Cyprus is a party or by the rules of etiquette is
vested in the Assembly of the Republic.

(2) In the event of the country facing a sudden armed attack and due to the impossibility of
summoning a meeting of the Assembly of the Republic it is imperative that an immediate
decision should be taken on the use of armed force at the time of the attack, the President
of the Republic shall also have the power to decide on the use of armed force. The
President of the Republic shall immediately bring such decision to the knowledge of the
Assembly of the Republic. The Assembly of the Republic shall convene at the first oppor-
tunity and take the necessary decisions on the matter.

Article 92 [The Preparation, Application, Debating and Acceptance of the Budget]

(1) The expenditure of the State and of Public Corporate Bodies, other than the Public
Utility Enterprises, shall be provided for by annual budgets.

(2) The provisions governing the preparation and the application of the budget shall be
regulated by law.

(3) No provisions other than those relating to the budget shall be included in the Budget Law.

(4) The draft budget shall be submitted by the Council of Ministers to the Assembly of the
Republic at least two months before the beginning of the financial year. 147

(5) The Budget Committee shall complete its work on the budget within one month, at the latest.

(6) During the debate of the draft budget at the general meeting of the Assembly of the Republic,
the deputies cannot propose any increase of expenditure or any decrease in revenue.

(7) The President of the Republic shall promulgate the Budget Law enacted by the Assem-
bly of the Republic by publishing it in the Official Gazette of the Republic within ten days.

Article 93 [Final Accounts]
The bills for final accounts shall, unless a shorter period has been provided in the law, be

submitted by the Council of Ministers to the Assembly of the Republic within one year
from the end of the financial year to which they relate, at the latest. The Office of Audit shall
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submit its notification of general approval to the Assembly of the Republic within a per; o
of six months, at the latest, from the date of the submission of the bill of final accoungs o

which it relates.

Article 94 [Promulgation of Laws by the President of the Republic|

(1) The President of the Republic shall promulgate the laws enacted by the Assembly of the
Republic by publishing them in the Official Gazette of the Republic within fifteen days, e

shall return any law which he does not consider appropriate to promulgate, together with the
reasons therefor, to the Assembly for reconsideration within the said period of fifteen days,

(2) If the Assembly of the Republic approves the law returned, either after amending it or
as it is, by an absolute majority of the total number of its members, the law shall be
promulgated by the President of the Republic. Abstentions shall not be taken into account
for the purposes of computing the votes required for the taking of a decision.

(3) The President of the Republic shall, at the request of the Council of Ministers, refer any
Jaw enacted by the Assembly of the Republic to referendum within the period prescribed
for promulgation. The laws approved by referendum shall be promulgated by publication

in the Official Gazette within ten days of their approval.

(4) The President of the Republic may exercise the authority vested in him under Article 146
within the period of fifteen days. In such a case the provisions of Article 146 shall be applied.

Article 95 [The Publication of Decisions]

(1) The decisions taken by the Assembly of the Republic on the following matters shall,
unless there is provision to the contrary in the decision, come into force immediately and
shall be published by the President of the Assembly in the Official Gazette within ten days

(a) Decisions relating to the declaration of war;

(b) Decisions relating to the supervision of the Council of Ministers and Minis-
ters and to votes of confidence and to votes of no confidence;

(c) Decisions relating to the holding of new elections and to the postponement of

elections;

148

(d) Decisions relating to the termination of the Office of a deputy;
(e) Decisions relating to the removal of the immunity of a deputy;
(f) Results of elections held for internal matters of the Assembly;

(g) Decisions to prefer charges against the President of the Republic, the
Prime Minister and the Ministers before the Supreme Council;

(h) Decisions relating to the supervision of public utility enterprises;

(i) Decisions relating to a state of emergency and martial law;
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(j) Decisions relating to the approval of development plans.

(2) Decisions of the Assembly of the Republic which are of a general nature and which do
not come under paragraph (1) of this Article shall be dealt with in accordance with the
provisions governing the promulgation of laws,

(3) !)-ccisions.rclating to the application of the Rules of the Assembly of the Republic and
decisions which relate to the Assembly’s internal organization and activities which the

Assgmbly decides should be published, shall be published by the President of the Assem-
bly in accordance with paragraph (1) above.

(4) No recourse shall'be made to the courts and no annulment proceedings shall be
instituted in the Constitutional Court in respect of decisions other than those referred to
under sub-paragraphs (d), (e) and (i) of paragraph (1) above.

Chapter III. Methods of Obtaining Information
and Supervision by the Assembly of the Republic

Article 96 [Power of Obtaining Information and Exercising Supervision in General]

The Asserr.lbly .of the Republic shall have power to table questions, to hold a general
debate, an inquiry, an investigation and to take a vote of confidence.

Article 97 [Tabling of Questions and Holding of a General Debate]

(1) Tabling of a question consists in asking information on a specific subject from the
Prime Minister or Ministers which shall be furnished orally or in writing on behalf of the
Council of Ministers. The Prime Minister and Ministers shall furnish a reply to the
question tabled within thirty days, at the latest.

(2) General debate means a debate held on a specific subject upon the proposal of a deputy
and its acceptance by the Assembly of the Republic. No voting is taken at the end of a

general debate., .

Article 98 [Inquiry or Investigation|]

(1) An Assembly inquiry is an examination carried out for the purpose of obtaining
information on a specific subject.

(2) (a) Requests for an investigation concerning the Prime Minister or Ministers
shall be signed by at least nine deputies.

(b) Requests for an investigation shall be debated and decided upon by the
Assembly of the Republic.

(c) Investigations shall be conducted by a special committee made up of deputies.
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(d) The Assembly of the Republic may. after debating the report of the Comp;

. p = T o N\ miste mni e I«
tee of Investigation, acCuse the Prime Minister or the Ministers by 3 deCision t
be taken by aE Jeast two-thirds of the total number of members. o

(&) The Prime Minister an d Ministers shall be tried before the Supreme Coumcy

(f) No discussions shall be held or decisions taken at political party groy

it R , PSin
Assembly of the Republic in connection with Assembly investigation i

S,

(3) The Committees of Inquiry and Investigation of the Assembly of the R epublic -
h-a\'e authority to examine any document relating to the inquiry or investigation, to o
information and to summon and examine wW1tnesses.

The sanctions to be applied against persons who shall refuse to furnish the informatigy and
documents required by the Committees of Inquiry and Investigation or persopg who

disobey summons issued by these Committees and other relevant principles shy)) be
regulated by law.

Part IV — The Executive

Chapter L. The President of the Republic

Article 99 [The President of the Republic]

(1) The President of the Republic shall be elected for a period of five years. The candidates
for the office of the President of the Republic must possess the following qualifications:

(a) they must be qualified for election as a deputy;
(b) they must have had higher education;
(c) they must have completed the age of thirty-five years;

(d) they must have been born of a Turkish father and mother and must bea
citizen of the Turkish Republic of North Cyprus; and

(e) they must have been ordinarily resident in Cyprus for a minimum period of
five years immediately preceding the election.

(2) In order to be elected as President of the Republic a candidate must obtain the absolute
majority of the total number of valid votes cast. If no candidate obtains such absolute majority
the election shall be repeated after seven days between the two candidates who obtained ﬂl‘
greater number of valid votes cast and the candidate who obtains the highest number of valid
votes cast at such repeated election shall be elected as the President of the Republic.

(3) The President of the Republic cannot do any work other than his official duties. He “1‘“0"
directly or indirectly, undertake any business engagements of the State or of public bodies.

]
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(4) The salary, representation and cost of living allowances and travellin g expenses of the
President of the Republic shall be regulated by law.

Article 100 [The Taking of Oath by the President of the Republic]

The President of the Republic shall take the followin g oath on his investiture

“I do swear upon my honor and dignity that I shall preserve the existence and
independence of the State, the indivisibility of the homeland and its people and
the unconditional sovereignty of the people; that I shall be bound by the prin-
ciple of the supremacy of law and by the principles of a democratic, secular and
social State under the rule of law and the principles of Atatiirk; that I shall work
for the welfare and happiness of my people; that I shall not depart from the ideal
that every citizen must benefit from human rights and fundamental rights and
liberties and that I shall remain loyal to the Constitution and the laws; and that I
shall do all in my power to exalt the Turkish Republic of Northern Cyprus and
to perform impartially the duties I have undertaken.”

Article 101 [The Relations of the President of the Republic with his Political Party]

In the event of the President of the Republic being a member of a political party, he shall not
be bound by the decisions of his party and he shall act independently. A person cannot at
the same time be the President of the Republic and the chairman of a political party.

Article 102 [The Duties and Powers of the President of the Republic]

(1) The President of the Republic shall be the Head of the State. In this capacity he shall
represent the unity and integrity of the State and the community.

(2) The President of the Republic shall ensure respect for the Constitution of the
Republic, the carrying out of public affairs in an uninterrupted and orderly manner and
the continuity of the State.

(3) The President of the Republic shall represent, on behalf of the Assembly of the
Republic, the office of the Commander-in-Chief of the Armed Forces of the Republic. l

(4) The President of the Republic shall exercise any other powers and shall perform
impartially any other duties entrusted to him by this Constitution and the laws.

Article 103 [Immunity and Liability of the President of the Republic]
(1) The President of the Republic shall not be responsible for acts relating to the execution
of his duties. The Prime Minister and the Minister concerned, whose signatures appear

thereon, shall be responsible for decrees jointly signed with the President of the Republic.

(2) The Assembly of the Republic may accuse the President of the Republic of high treason
by a decision taken by at least a two-thirds majority of the total number of its members.

(3) The President of the Republic shall be tried before the Supreme Council and if the
Supreme Council considers the accusation justified, the term of office of the President

|
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shall be terminated. If he is not found guilty he shall resume his duties 5 the Presig
the Republic. ent op

(4) Upon the decision of the Assembly of the Republic to level
President of the Republic cannot continue his duties. In this event,
105 of this Constitution shall be applied.

such an accusat,
the pI‘OVISionS OfAr,t ]e
Icle

(5) The formal personality of the Office of the President cannot be insulted.
Article 104 [Vacancy in the Office of the President of the Republic)

(1) The Office of the President of the Republic shall become vacant upon his death
his absence from work, other than temporary absence, and upon his Written resigl,l;?on
sent to the President of the Supreme Court. lon

(2) If due to health reasons the President of the Republic shall become PeMmaney

incapable of performing his duties, the Council of Ministers shall inform the Presidenri ty
the Supreme Court of the situation. If the Supreme Court sitting as the Constitutiog) Co of
decides that the President of the Republic is permanently incapable of Pefformingth
duties, the Office of the President of the Republic shall be deemed to haye become Vacams
(3) In the event of the Office of the President of the Republic becomin

e, ' g vacant, the vacancy
shall be filled by an election to be held within a period not exceeding forty-five days from
the occurrence of such vacancy.

Article 105 [Deputizing for the President of the Republic]

(1) In the event of the President of the Republic being temporarily absent from his office

for reasons such as sickness or travel abroad, or in the event of the Offj

ce of the President
of the Republic becoming vacant,

for any reason, the President of the Assembly shall act
as President of the Republic until the President of the Republic resumes his duties or uni]
anew President of the Republic is elected, as the case may be.

(2) The President of the Assembly of the Republic cannot exercise the powers enumerated
in Article 88 of this Constitution, while acting as President of the Republic.

Chapter II. Council of Ministers

Article 106 [The Formation of the Council of Ministers)

(1) The Council of Ministers of the Turkish Republic of Northern Cyprus shall be composed
of the Prime Minister and the Ministers.

_ The Prime Minister shall be appointed by the President
of the Republic from amongst the deputies in accordance with the provisions of this Artick:
(2) The President of the Republic shall entrust the duty of the formation of the Council of
Ministers to the leader of a group or to a deputy who is likely to obtain a vote of confidenc®
Every deputy who is give

n a mandate to form the Council of Ministers shall be bound©
complete the mandate or return it within fifteen days, at the latest.
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(3) The President of the Republic shall appoint the Prime Minister and on the proposal
of the Prime Minister, the Ministers in accordance with the provisions of paragraph

(2) above. The President of the Republic shaj] terminate the appointment of any
Minister at the request of the Prime Minister,

(4) The Ministers may be appointed from amongst persons who are not deputies; provided that
such persons shall possess the qualifications required of a person to be elected as a deputy.

(5) The Prime Minister and the deputies who have

lose their merpbcrship of the Assembly of the Republic. The Ministers appointed to the
Council of Ministers from outside the Assembly shall benefit from immunity in the same
way as deputies but shall not vote in the Assembly of the Republic.

been appointed as Ministers shall not

(6) The existing Council of Ministers shal] continue in office until the new Council of
Ministers is appointed by the President of the Republic,

Article 107 [The Duties, Powers and Responsibilities of the Prime Minister]|

(1) The Prime Minister shall ensure interministerial co-operation, the carrying out of the
general policy of the Council of Ministers and the application of the laws.

(2) The Prime Minister shall be responsible for ensuring that the Ministers perform their
duties in accordance with the Constitution and the laws, for securing the orderly functioning
and discipline of the Council of Ministers and for taking the necessary corrective measures.

(3) The Prime Minister shall be responsible to the Assembly of the Republic for the program
of the Council of Ministers and for its application or for any important political initiative,

(4) The Prime Minister shall preside over the Council of Ministers. The President of the
Republic may preside over the Council of Ministers in circumstances which he considers

itnecessary, or at the request of the Prime Minister. The President of the Republic shall not
have the right to vote.

(5) The Prime Minister cannot do any work other than his official duties. He cannot
undertake, directly or indirectly, any business engagement of the State and of public

bodies. The salary, representation and cost of living allowances and the travelling expenses 1
of the Prime Minister shall be regulated by law.

wn
’JJ

(6) The Prime Minister shall exercise any other powers and perform any other duties
conferred on him by this Constitution and the laws.

Article 108 [The Establishment of the Ministries|
(1) The Ministries shall be established and abolished according to the number and prin-
ciples provided by the Constitution, on the proposal of the Prime Minister and upon

approval of the President of the Republic, by a decree published in the Official Gazette.

Provided that such a decree shall come into operation only if the Prime Minister concerned
receives a vote of confidence.

—
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(2) The number of ministries shall under no circumstances exceed ten. The central organ:
tion of each Ministry and the departments and services that shall be attached to each mipjg
shall be regulated by rules to be made in accordance with the principles laid down by |y,

Za-

(3) In Ministries where the office of the Minister is vacant or where a Minister is on leave
om performing the duties of his office, another Minister may deputize

or is incapacitated fr ! '
Provided that a Minister shall not act for more than one Minister.

for him temporarily.

(4) A Minister, against whom a charge is preferred before the Su?reme Council by 5
decision of the Assembly of the Republic, shall cease to bea Mlmst_er. In the event of
the Prime Minister being so charged before the Supreme Council, the Council of

Ministers shall be deemed to have resigned.

(5) In the event of a vacancy occurring in the office of any Minister for any reason, such
vacancy shall be filled within ten days, at the latest.

Article 109 [The Assumption of Duty by the Council of Ministers and its Responsibilities)

(1) The complete list of the Council of Ministers appointed by the President of the
Republic shall be submitted to the Assembly of the Republic. If the Assembly of the
Republic is in recess, it shall be convened immediately. The program of the Council of
Ministers shall be read by the Prime Minister or by a Minister within a week from the
date of its appointment at the latest. '

(2) After the program is read before the Assembly of the Republic, recourse shall be had to |
a vote of confidence. The debate on the vote of confidence shall begin after the lapse of two
full days from the reading of the program and the vote of confidence shall be held after the
lapse of one full day from the end of such debate. No motion for a vote of no confidence
shall be tabled against a Council of Ministers, which has obtained a vote of confidence,
before the lapse of three months from the date of the vote of confidence.

(3) A motion for a vote of no confidence against the Prime Minister may be tabled by at
Jeast nine deputies. No further motion of no confidence shall be tabled before the lapse of
three months from the date of the refusal of the previous motion of no confidence.

II 154 The decision whether a motion of no confidence shall be included on the agenda or not,
shall be taken at the second meeting following its submission. A vote of no confidence
cannot be taken before the lapse of one full day after the close of the general debate on the

motion of no confidence.

(4) After having discussed the matter at the Council of Ministers, the Prime Minister may,
if he considers it necessary, ask for a vote of confidence from the Assembly of the Republic
at any time. The request for a vote of confidence cannot be debated until after the lapse of
one full day from the making of the request to the Assembly of the Republic and the
requests cannot be put to a vote until after the lapse of one full day from the end of the
debate. The vote of confidence sought in this manner can be rejected only by an absolute
majority of the total number of the members of the Assembly of the Republic.

(5) I{l the event of thf..’. majority of the members of the Council of Ministers being replaced
within a period of thirty days, the Prime Minister shall ask for a vote of confidence:
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vote of confidence is rejected or 4 mot
by an absolute majority of the tota]
shall submit his resignation to the
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(¢) to publish directions, circulars ang similar text

s for the application of any law
concerning his Ministry and of any rules and re

gulations issued thereunder;

(d) to prepare that part of

the Budget of the Republic which concerns his Min-
istry for submission to th

¢ Council of Ministers and to apply such Budget.
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(4) The Ministers cannot engage in any work other th

an their official duties. They cannot
undertake, directly or indirectly,

any business engagement of the State and of public bodies.

=

The salaries, the representation and cost of living allowances and the travell ing expenses of
the Ministers shall be regulated by law.
(5) The Ministers shall exercise any other powers and shall perform any other duties conferred
on them by the legislation in force, by the Prime Minister and by the Council of Ministers,

Article 111 [The Security Council of the Republic]

(1) The Security Council of the Republic shall be composeq of the President of the
Assembly, the Prime Minister, the Ministers of Interior, Foreign Aﬂ'alrs and Defensg,
the Commander of the Armed Forces and the Commander of Police, under the Chair-
manship of the President of the Republic. Depending on th.e nature of t.he agenda,
other interested Ministers and persons may be invited and their views obtained. At the
request of the Prime Minister, Secretarial work of the Security Council shall be carried
out by the Office of the Prime Minister.

(2) The Security Council of the Republic shall inform the 'Council‘of Ministers.of its
views on the taking of decisions relating to the determination and implementation of
the security policy of the State and of the country and on securing the necessary co-

Scanned by CamScanner



JCS

ordination. Decisions relating to measures considered necessary by the Security Coyn...
for the protection of the existence and independence of the State, of territoria) imOun‘ml
and indivisibility of the country and of the peace and security of the communityegn

be considered with priority by the Council of Ministers. sha]|

Article 112 [Decrees Having the Force of Law]

(1) The Council of Ministers may, in cases of urgency, issue decrees having the for

of law in economic matters. A decree having the force of law shall come into forc, ce

n in the Official Gazette and it shall be submitted to the Assembly oftzn
e

its publicatio
ons, on the same day.

Republic, together with its objects and reas

(2) Decrees having the force of law submitted to the Assembly of the Republic shyy;
be debated and decided upon in the Committees and the General Assembly wi,
priority and urgency before any other matter, in accordance with the provisions of

the Rules relating to the debate of laws.

(3) The Assembly shall give its decision on these matters within ninety days.

(4) New financial burdens cannot be imposed and personal and political rights and liberties
cannot be restricted by means of decrees envisaged by this Article.

Chapter III. Administrative Provisions

Article 113 [The State Administration]

(1) The State administration is a whole with its structure and duties and shall be regulated
by law.

(2) The structure and duties of the State administration shall be based upon the principles
of central and local government.

(3) A public corporate body can only be established by law or on the authority ex-

pressly given by law.

Article 114 [High Supervisor of the Administration (Ombudsman)]

(1) An Ombudsman shall be appointed by the President of the Republic with the approval of the
Assembly to control whether any service or act of the administration has been carried out in
accordance with the legislation in force and court decisions or to control any service or act done
by or on behalf of any executive or administrative unit or officer and to carry out inquiries and
submit reports on such services and acts and to perform any other duties specified by law:

(2) The qualifications, powers and duties of the Ombudsman shall be regulated by law.

The conditions for the dismissal of the Ombudsman shall be the same as those 3PP“ed ¢
a member of the Supreme Court.

J—
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not within the duties of the Ombudsman.

Article 115 [Establishment of Government Departments and Service Units]

The establishment, duties and powers of the

Government departments and service units
shall be regulated by law. 5

Article 116 [Central Administration|

The Turkish Republic of Northc'zn} Cyprus shall, from the point of view of the organization
of cen}tral z{dmipxstratlon, be divided into divisions prescribed by law according to geo-
graphical situation, economic conditions and exigencies of the public services.

Article 117 [Defense of the Realm and Establishment of the Armed Forces]

|
i
(1) Defense of the country shall be undertaken by the Armed Forces of the Turkish 1
Republic of Northern Cyprus.

|

(2) The Cpuncil of Ministers shall be responsible to the Assembly of the Republic for ensuring
the security of the country and for preparing the armed forces for the defense of the country.

(3) In time of war, the Commander of the Armed Forces shall perform the duties of the |
Commander-in-Chief on behalf of the President of the Republic. ‘

(4) The Commander of the Armed Forces shall be appointed by the President of the Republic
upon the proposal of the Minister of Defense and the approval of the Council of Ministers.

(5) The establishment, duties, powers and responsibilities of the armed forces under the Min- 7
ister of Defense and the commands attached to the armed forces shall be regulated by law. |

Article 118 [Police Organization]

(1) The establishment, duties, powers and responsibilities of the Police Organization shall
be regulated by law.

(2) The police are charged with performing their duties within the framework of the
Constitution and the laws with due respect to the principles of a democratic State under the
rule of law and to the fundamental rights of citizens.

Article 119 [Local Authorities]

(1) Local authorities are public legal bodies established for meeting the local common
requirements of the people of a district, municipality, village or quarter, the principles
governing the establishment of which are specified by law and the decision-making organs
of which are constituted by elections.

(2) The establishment, duties and powers of local authorities shall be regulated by law in
accordance with the principle of local administration.
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3) Elections for the organs of local authorities shall be held once in every four years i
(3) Elections ¢

accordance with the provisions of Article 68.
Article 120 [The Carrying Out of the Basic and Continuous Duties Connecteq with
Article 3

the Public Services]

1) The substantive and continuous duties necessitated by the public services ‘Yhich e
(State is ébli ged to provide in accordance with the principles of general administration, g, all

be carried out by public servants.

(2) The substantive and continuous duties necessitated by tl.Ie public ser.vice.:s which the pybjj,
utility enterprises and other public corporate bodies are obliged to provndt? In accordance wit,
the principles of general administration, shall be carried out by other public personnel.

Article 121 [Provisions in Connection with Public Personnel and Other Public Officers)

(1) The qualifications, appointments, duties and powers, rights and responsibilities; salarjeg
and allowances and other personal matters of public personnel shall be regulated by law,

(2) Impartial and independent organ or organs shall be established to exercise pow.er with
regard to the appointment, confirmation, emplacement on the permanent and pensionable
establishment, promotion, transfer, retirement of public personnel and any dlsc1plinary
proceedings against them including dismissal and removal frf)m ofﬁce,. but excluding
disciplinary proceedings necessitating the punishment of warning or reprimand. The es-
tablishment and functions of such organ or organs shall be regulated by law so as to render
possible the making of separate arrangements in respect of a particular section of public
personnel having regard to the particular nature of the services rendered by them.

Provisions relating to judges, law officers, members of the armed forces and the police and
the other provisions of the Constitution on this matter shall be reserved.

(3) The qualifications, appointments, duties and powers, rights and responsibilities, sala-
ries and allowances and other personal matters of the public personnel shall be regulated

by law in accordance with the particular nature of the services carried out by the bodies
employing such personnel.

(4) Where it is intended to take disciplinary action against public personnel and other
public officers, the person concerned shall be notified expressly and in writing of the
accusation against him, he shall be asked to make his written defense and he shall be given
a certain period for putting forward his defense. No disciplinary action shall be taken

unless the above provisions are complied with and disciplinary decisions shall be subject
to review by courts of justice.

The provisions of this Constitution relating to judges and law officers shall be reserved.

(5) Public personnel carrying out duties as a hi
bya de(?ree signed by the Minister concerned,
Republic. Provisions in this respect shall be r

gh ranking administrator shall be appointed
the Prime Minister and the President of the
egulated by law,

(6) With the exception of the employment of laborers, no appointments shall be
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made to thg PU!)“C_SCWiCE. public bodies and public utility enterprises from the date
of the P}lbllcﬁtlon in the Official Gazette of the election date for the Assembly of the
Republic until the date when the new Council of Ministers shall assume duties after

the election; prgmotions, transfers and revision of salary scales shall be suspended
completely during the said period.

The manner and the circumstances under which these provisions shall be applied,
shall be regulated by law.

Article 122 [Rules and Regulations]

Unless the Constitution or a law gives express power, no organ of the State shall

make rules and put them into force, Regulations shall be made and put into force
only in accordance with rules.

Article 123 [Tllegal Orders]

(1) Any person employed in the public service under any capacity whatsoever, shall
not obey an order given by his superior, if he considers such order to be contrary to the
provisions of any regulations, rules, law or of the Constitution and shall notify the
person giving the order of such contravention. But if the superior insists on his order

and repeats it in writing, the order shall be obeyed and in such a case the person
obeying the order shall not be held responsible.

(2) Any order, the subject matter of which constitutes an offence, shall not be obeyed under
any circumstances; any person obeying such an order cannot escape responsibility.

(3) Exceptions relating to the execution of military services, and to the safeguarding in emer-
gency situations of public order and public security, as provided by law, shall be reserved.

Chapter IV. State of Emergency

Article 124 [Declaration of State of Emergency due to Natural Disasters and Serious

Economic Crisis| m

The Council of Ministers meeting under the chairmanship of the President of the Republic
may, in the event of natural disasters, dangerous infectious diseases or serious economic
crisis, declare a state of emergency, in one or more areas or in the whole of the country for
a period not exceeding three months.

Article 125 [Declaration of a State of Emergency due to the Spread of Violence and
Serious Deterioration of Public Order]

The Council of Ministers meeting under the chairmanship of the President of the Republic,
may, after consulting the Security Council of the Republic, in the event of strong signs of
widespread acts of violence aimed at the elimination of the liberal and democratic order set
up by the Constitution or the fundamental rights and liberties, or in the event of serious

Scanned by CamScanner



JCS

s i : aclare a § eme in one or more a ;
deterioration of public order, declare a state of emergency l}l: I€as Or in the
whole of the country, for a period not exceeding three months.

Article 126 [Arrangements Regarding State of Emergency]

(1) Where it is decided to declare a state of emergency in accordance V\-’lth Articles 124 and
125 of the Constitution, the declaration shall be published in the official Gazette and sha))
immediately be submitted to the approval of the Assembly of the Republic. If the Assembly
of the Republic is in recess it shall immediately be convened for the purpose. The Assembly
of the Republic may, by amajority of the total number of its members, amend the declaratigp
or the period of the state of emergency, abolish the state of emergency or, at the request of the
Council of Ministers, extend it for periods not exceeding two months at a time.

(2) On the declaration of a state of emergency, the Articles of the Constitution, the opera.
tion of which have been partly or wholly suspended during the continuation of the state of
emergency, shall be expressly stated; the Articles of the Constitution to be so suspended
shall be limited to those Articles of the Constitution which are necessary for the eliminatiop
of the causes which necessitated the declaration of the state of emergency. Provided that,
on the declaration of such a state of emergency, the operation of only the following articles
of the constitution can be suspended:

Articles 16, 20, 21,22, 24, 32,33, 41 paragraph 5 (d), 42, 48, 49 paragraph 3, 53 and 54.
Article 127 [Martial Law, Mobilization and State of War]|

(1) The Council of Ministers meeting under the chairmanship of the President of the
Republic may, after consulting the Security Council of the Republic, proclaim martial law
in one or more areas or in the whole of the country, for a period not exceeding three months
for reasons such as the spread of violence more serious than that necessitating the declara-
tion of a state of emergency or activities aimed at the elimination of the liberal and demo-
cratic order recognized by the Constitution or of the fundamental rights and liberties; the
existence of a state of war or circumstances necessitating war; the starting of an insurrec-
tion or the spread of a strong and active uprising against the country or the Republic or of
acts of violence endangering internally or externally the indivisibility of the country and of
the people. Such proclamation shall immediately be published in the Official Gazette and

lI shall be tabled forthwith before the Assembly of the Republic, for approval. If the Assem-
bly of the Republic is not in session, it shall immediately be convened for the purpose. The
Assembly of the Republic may, by an absolute majority of the total number of its members
amend the proclamation or martial law, extend or shorten the period of martial law or
abolish martial law if it considers this necessary.

(2) The extension of martial law for a period not exceeding two months at a time is subject to the
decision of the Assembly of the Republic. This period may be dispensed with in times of wa.

(3) Matters such as the provisions which shall be applied and the manner as to how
proceedings will be conducted, relations with the Administration, and matters as to how
liberties will be restricted or suspended and the obligations to be imposed on citizens in the
event of war or of a situation necessitating war, shall be regulated by law.

Provided that in the proclamation of martial law in circumstances other than a state of war,
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the Articles of the Constitution, the operation of which have been suspended, partly or
wholly, during the continuation of martial law, shall be expressly stated. The Articles of the
Constitution to be so suspended shall be limited to those Articles of the Constitution the
suspension of which are necessary for the elimination of the causes which necessitated the
proclamation of martial law. In such cases of martial law, only the Articles of the Constitu-
tion which are listed under Article 126 (2) of the Constitution can be suspended.

Article 128 [Issue of Decrees having the Force of Law during State of Emergency
and Martial Law]

(1) The Council of Ministers meeting under the chairmanship of the President of the
Republic may, while a state of emergency or martial law is in force, issue decrees having
the force of law on matters necessitated by the state of emergency or martial law. Such
decrees shall be published in the Official Gazette and submitted forthwith to the Assembly
of the Republic for approval. Such decrees, unless rejected by the absolute majority of the
total number of the members of the Assembly of the Republic, shall remain in force for the
duration of the state of emergency or martial law.

(2) The provisions of paragraphs (2) and (3) of Article 112 shall also apply to decrees
having the force of law so submitted.

Chapter V. Organizations

Article 129 [Professional Bodies of Public Nature]

(1) Professional bodies of a public nature shall be established by law and their organs shall
be elected by them and from amongst their members.

(2) The elected organs of these bodies shall not be removed, either permanently or tempo-
rarily, from office without a court order.

(3) The rules and the administration and functions of professional bodies shall not be

contrary to democratic principles.
6

Article 130 [Radio and Television Broadcasting and News Agencies]

(1) The establishment and administration of radio and television broadcasting stations
shall be regulated by law.

(2) All radio and television broadcasts shall be made in accordance with the principles of
impartiality.

(3) The principles of compliance with the requirements of a democratic, secular and social
State under the rule of law based on human rights and on the exigencies of national security
and public morals, the selection and transmission of news and programs and the carrying
out of the duty for the furtherance of culture and education and the securing of the correct-
ness of news; and the election of the executive organs, their powers, duties and responsi-
bilities shall be regulated by law.
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blished by the State or receiving financial assistance from ¢, .
tate

(4) News agencies esta th
bove provisions.

shall comply with the a
rties to benefit from radio, television, news, agencies ang .
Other

olitical pa
ulated by law.

5) The right of p
: plishments shall be reg

similar State esta
election speeches over the radio and television by polit
1t~

paganda and
rendum, shall be regulated by |ay,

(6) Facilities for pro : _
rt in the elections or1n a refe

cal parties taking pa
Article 131 [Vakfs Organization and the Office of Religious Affairs]

(1) The institution of Vakf and the Fundamental Evkaf Rules (Ahkamiil Evkaf) are recog

nized by this Constitution.

o or in any way affecting the institution or foundation of Vakf
Juding properties belonging to mosques and any other Moslez
Religious institutions, shall be subject exclusively to the Fundamental Evkaf Rye
(AhkAmiil Evkaf) and the Jegislation in force and the laws to be enacted by the A SSembls
of the Republic after the coming into force of this Constitution. y

he income of which belong to the Evkaf Administration, shall be exempteq

(2) All matters relating t
any Vakf properties, inc

(3) Vakfs, t
from any form of taxation.

d functioning of the Vakfs Organization and the Religious Affairs

(4) The establishment an
ut the duties prescribed by law.

Office shall be regulated by law and they shall carry o

(5) The State shall help the Vakfs Organization in the execution of religious services and
in meeting the expenses of such services. :

Chapter V1. Economic and Financial Provisions

Article 132 [Financial Control]
(1) The Office of Audit, which i
e Office of Audit, which is an organ of financial control, shall audit public revenue

and expenditure and shall inform the Assembly and the Council of Ministers of the
Republic of the result by the submission of a report. It shall assist the Assembly and the

Council of Ministers in financial matters.

(2) The appointment of the President and m
) embers of the Offi itand i T
ment and functions shall be regulated by law. =Officcol it deettly

Article 133 [The Control of Public Utility Enterprises|

Th i A
e conirol of the income and expenditure of public ility enterprises shall be regulated by la*
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Article 134 (Development and Planning|

(1) Economic, social and cultural development shall be

based on a plan and shall be carried
out according to such plan

(2) The establishment and duties of the organization concerned with planning, the prin-
ciples 1o be observed in the preparation, execution, application and change of the plan, and

measures to guard against amendments tending to impair the unity of the plan, shall be
regulated by legislation,

Article 135 [Putting the State Under Financial Obligation and the Establishment
of Funds|

Unless express power is given by law, the State shall not, directly or indirectly, be put
under any financial obligation and no fund shall be constituted unless established by law.

Part V —The Judiciary

Chapter 1. General Provisions

Article 136 [Independence of Courts|

(1) Judges shall be independent in their duties, They shall give judgments in accordance
with the Constitution, the laws, legal principles and the opinion dictated by their con-
science,

(2) No organ, office, authority or person can give orders or instructions, send circulars or make
recommendations or suggestions to courts and judges in the exercise of their judicial powers,

(3) No questions can be asked, no debate can be held and no statement can be made in the
Assembly of the Republic relating to the exercise of judicial power in an action which is
pending. The Legislative and Executive organs and the administrative authorities of the
State shall comply with Court decisions, Such organs and authorities cannot in any way

change court decisions or delay their execution,
Article 137 [The Security of Tenure of Judges|

(1) Judges cannot be dismissed; they cannot be retired before the age provided by the
Constitution, unless they so desire, and they cannot be deprived of their acquired rights
even in the event of the abolition of a court or a post.

(2) The exceptions provided by law concerning judges who are convicted of an offence
entailing dismissal from office; concerning judges whose incapability to discharge their
duties for reasons of ill health has been definitely established; concerning judges who do
work incompatible with their profession; and concerning judges who have been pro-
nounced unsuitable to remain in their profession, shall be reserved.

i
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all be brought against judges in respect of words spoken or any act 4
¢ ne

(3) No action sh ough o
f their judicial duties.

in the execution 0

Article 138 [The Profession of Judges]

appointments, rights and duties, salari.es an.d allowances anq -
temporary Or permanent change of icw duties or of their Places of
ent of disciplinary procecdings agam.st them and the imPOSition of
decision to hold an inquiry and to institute legal proceedings againg
them for offences connected with their duties, inst_ances of incapacity and convictign of an
offence which entails dismissal from the p‘rof.essmn and.other personnel matters s &
regulated by law in accordance with the principle of the independence of courts,

(1) The qualifications,
motions of judges, the
duty, the commencem
disciplinary penalties,

and members of the Supreme Court shall hold office until they attaj, the

(2) The President . . :
d other judges until they attain the age of sixty.

age of sixty-five an

ake any general or special duty other than the duties specified by
work other than their official duties and they shall not underta
of the State or public bodies. '

(3) Judges shall not undert

Jaw. They shall not do any
directly or indirectly, any business engagement

Article 139 [Hearings to be Public and Judgments to Contain Reasons]

(1) Subject to the provisions of Article 17 (3) of this Constitution, sittings of the

courts shall be public.

(2) All kinds of judgments given by all courts shall be reasoned judgments in writing,

Article 140 [Trial of Juveniles]

Special provisions may be made by law on matters relating to the trial of juveniles and to
the execution of judgments concerning juveniles.

Article 141 [Supreme Council of Judicature]

7 (1) The Supreme Council of Judicature shall consist of the following members:
16¢
(a) President and judges of the Supreme Court;

(b) One member to be appointed by the President of the Republic;
(c) One member to be appointed by the Assembly of the Republic;

(d) The Attorney-General of the Republic; and

fx? O}‘:e member to be clected by the Bar Association. The term of office of the
anemm:;i:lentloned in paragraphs (b), (c) and (¢) above shall be for three ye&'s
y er whose term of office ends may be re-elected as a member.

(2) The President of the Sup

Judicature; he shall ensure reme Court shall be the chairman of the Supreme Council of

the implementation of the decisions of the Council.
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(3) The Supreme Council of Judicature shall:

(a) take the necessary measure
of the judiciary, for the regular
public personnel working in
proficient manner and for the
them of the dignity and the ho

s for the general functioning and orderly working
attendance to their duties of the judges and of the
the courts, for the running of the affairs in a

training of the judges and the safeguarding by
nor of the profession: and

(b) at the end of each financia]
the Assembly of the Republic
affairs and the defects in runni
advise on measures which it ¢

year submit areport to the President of the Republic,
and the Council of Ministers on the state of judicial
ng them and the reasons, if any, of such defects and
onsiders necessary to remedy them.

(5) The duties, powers and workin g procedure of the Supreme Council of Judicature shall
be regulated by law.

(6) The appointment of the President and

Judges of the Supreme Court shall be approved
by the President of the Republic,

Article 142 [Punishment of Persons not Complying with Court Decisions or Orders]

The Supreme Court or any other court shall have power to punish a person who does not
obey any of its decisions or orders with imprisonment until he complies with such

decision or order, provided that the period of such imprisonment shall not in any case
exceed the period of one year.

Chapter II. Supreme Court

Article 143 [The Constitution of the Supreme Court and Allocation of Functions)

(1) The Supreme Court of the Turkish Republic of Northern Cyprus shall be com-
posed of a President and seven judges. In the absence of the President the most senior
judge shall act in his place.

(2) The Supreme Court shall carry out the functions of the Constitutional Court, the
Supreme Council, the Court of Appeal and the High Administrative Court.

(3) The Supreme Court, sitting with the President and four Judges, shall have jurisdiction
to act as the Constitutional Court. The two last appointed judges of the Supreme Court
shall act as the alternate judges. In the event that the President is not present at the sitting,
the most senior judge shall preside.

4
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Where a case is referred to the Constitutional Court under Article 148 of this C Onstitution_
a judge or judges who took part in the decision to refer, shall not sit at the hearing of the
matters referred or take part in the judgment to be given.

(4) The Supreme Court sitting with the President and two judges, or just three judges, shall
have jurisdiction to act as the Court of Appeal or as the High Administrative Court, The
judgments given within the framework of such jurisdiction shall be final. In the event that
the President is not present at the sitting the most senior judge shall preside.

Provided that recourses made directly to the Supreme Court, acting as the High Admin;s.
trative Court, other than those recourses specified by law, shall be examined and deter.
mined by a single judge nominated for such duty in the High Administrative Court,

Judgments given by a single judge are subject to appeal to the High Administrative Coyrt
sitting with three judges.

(5) Judges of the Supreme Court who shall perform duties in the Court of Appeal or in the
High Administrative Court, shall, before the beginning of each judicial year, be nominated
for that judicial year by the Supreme Court and that judge shall perform his duty in the
Court of Appeal or in the High Administrative Court for one judicial year.

Provided that where any one of the judges nominated for duty for a year in the Court of
Appeal or in the High Administrative Court becomes temporarily incapacitated from per-

forming his duties, another judge to be nominated by the President of the Supreme Court
may perform such duties.

Chapter III. Duties and Powers of the Constitutional Court

Article 144 [Powers of the Constitutional Court]

(1) The Supreme Court shall have exclusive jurisdiction to adjudicate finally on all matters
prescribed by the provisions of this Constitution, the laws and the Rules of Court.

(2) The Constitutional Court, sitting as the Supreme Council, shall within the framework
of legislation in force, have jurisdiction to try the President of the Republic, the Prime
Minister and the Ministers, for any offence committed by them. The duties of the Prosecut-
ing Officer at the Supreme Council shall be performed by the Attorney-General or the
Deputy Attorney-General. The judgments of the Supreme Council shall be final.

Article 145 [Conflict of Power Between Organs|
(1) The Constitutional Court shall have jurisdiction to adjudicate finally on a recourse
made in connection with any matter relating to any conflict or contest of power or compe-

tence arising between State organs.

(2) Where in any matter a question arises which falls within the jurisdiction of the Consti-
tutional Court, such question shall be determined finally by the Constitutional Court.
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(3) In accordance with paragraph (1) of this Article:
(a) the President of the Republic; or
(b) the Assembly of the Republic; or

(c) any other organ of the State

(c) . » may have recourse to the Constitutional Court,
if involved in such conflict or

contest of power.

(4) Such recourse shall be made within thi

. rty days of the date when such power or
competence 1s contested.

(5) Upon such a recourse, the Constitutional Court may declare that the law or the decision
or the' act which is the subject matter of the recourse is void, either from the time when the
conflict or contest arose or ab initio and without any legal effect whatsoever, either in
whole or in part, on the ground that such law or decision or act was made or taken or done
without power or competence and in either case the Constitutional Court may give direc-
tions as to the effect of anything done or left undone under such law, decision or act.

(6) Any decision of the Constitutional Court upon such recourse, shall forthwith be

notified in writing to the parties concerned and to the President of the Republic who shall
cause its publication in the Official Gazette.

(7) Upon a recourse under this Article, the Constitutional Court may order that the opera-
tion of the law or decision or act, which is the subject matter of such recourse, shall be

suspended until the determination of the recourse; such order shall be published forthwith
in the Official Gazette.

Article 146 [Unconstitutionality of Laws]

(1) The President of the Republic may, at any time prior to the promulgation of any law
or of any specified provision thereof or of any decision of the Assembly of the
Republic, refer it to the Constitutional Court for its opinion as to whether such law or
any specified provision thereof or decision is repugnant to or inconsistent with any
provision of the Constitution.

(2) The Constitutional Court shall consider every question referred to it under para- m
graph (1) of this Article and having heard the arguments made on behalf of the Presi-

dent of the Republic and of the Assembly of the Republic shall give its opinion on

such question within forty-five days at the latest and notify the President of the

Republic in writing accordingly.

(3) In the event that the Constitutional Court is of the opinion that such law or decision
or any provision thereof is repugnant to or inconsistent with any provision of this
Constitution, such law or decision or provision shall not be promulgated by the Presi-
dent of the Republic but it shall be returned to the Assembly of the Republic together
with reasons therefor.

(4) The provisions of Article 94 relating to the return of laws or decisions or provisions
thereof to the Assembly shall not apply to any law, decision or provision so returned.
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Article 147 [Annulment Suits]

(1) The President of the Republic, political parties represented in the Assembly of the
Republic, political groups and at least nine deputies or other associations, institutions
or trade unions on matters concerning their existence and functions, may directly
initiate an annulment suit in the Constitutional Court on the ground thata law, decree,
rules, Rules of the Assembly of the Republic, decision of the Assembly of the Repub-
lic, regulations, or any of the provision thereof, is repugnant to or inconsistent with

any provision of the Constitution.

(2) The right to institute an annulment suit directly in the Constitutional Court, shall lapse
afier ninety days from the date of the publication in the Official Gazette of the law, decree,
rules, Rules of the Assembly of the Republic, decision of the Assembly of the Republic,
regulations, or any of the provision thereof, the annulment of which is desired.

Article 148 [Reference of Questions of Unconstitutionality by Courts to the
Supreme Court]

(1) A party to any judicial proceedings, including proceedings on appeal, may, at any
stage thereof, raise the question of the unconstitutionality of any law or decision or any
provision thereof which is material for the determination of any matter at issue in such
proceedings and thereupon the Court shall reserve the question for the decision of the
Constitutional Court, and stay further proceedings until such question is determined by

the Constitutional Court.

Provided that where a decision has been previously given by the Constitutional Court
on the same or similar question regarding the unconstitutionality of any law or deci-
sion or any provision thereof the Court may refuse to reserve the question for the
decision of the Constitutional Court.

(2) The Constitutional Court shall, after hearing the parties, consider and determine the
question so reserved for its decision and transmit its decision thereon to the court by which

such question has been reserved.

(3) Any decision of the Constitutional Court under paragraph (2) of this Article shall be
binding on the Court by which the question has been reserved and on the parties to the
proceedings. In the event that such decision is to the effect that the law or decision or any
provision thereof is unconstitutional, such decision shall, unless the Constitutional Court
decides to the contrary, so operate as to make such law or decision or any provision thereof

inapplicable to such proceedings only.
Article 149 [The Interpretation of the Constitution]
The Constitutional Court shall have exclusive jurisdiction to interpret any provision of this

Constitution. In the exercise of this jurisdiction it may avail itself of the committee reports
concerning the Constitution and of the minutes of the Assembly.

|
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Article 150 [Decisions of the Constitutional Court)

(1) The decisions of the Constitutional Court shall be final. Such decisions shall not be
pronounced unless the reasons therefor are expressed in writing.

(2) Any law, decree, rules, Rules of the Assembly of the Republic, decision of the
Assembly of the Republic, regulations or any provisions thereof, the annulment of
which has been decided upon by the Constitutional Court, for being inconsistent
with the Constitution, shall be null and void as from the date of publication in the
Official Gazette of the reasoned judgment.

(3) Where necessary, the Constitutional Court may also decide on the date when the
annulment decision shall come into force. This date shall be a date within the period of one
year from the date of publication of the judgment in the Official Gazette.

(4) The annulment decision shall not be retrospective.

Chapter IV. Duties and Powers of the Supreme
Court Sitting as the Court of Appeal

Article 151 [The Powers of the Court of Appeal]

(1) The Court of Appeal shall be the highest appellate court in the State; it shall have
jurisdiction to hear and determine, subject to the provisions of this Constitution and of any
laws and Rules of Court made thereunder, all appeals from a decision of any court.

(2) Subject to paragraph (3) of this Article, the Court of Appeal shall have such original and
revisional jurisdiction as is provided by this Constitution or any law.

Provided that where original jurisdiction is so conferred, such jurisdiction shall be exer-
cised by such judge or judges as the Supreme Court shall determine. There shall be a right
of appeal to the Court of Appeal against decisions so given.

C
(3) The Supreme Court, sitting as the Court of Appeal shall have exclusive jurisdiction to
issue orders in the nature of habeas corpus, to effect release from unlawful detention;

mandamus, to secure the exercise of powers; prohibition, to prohibit the effects of a
wrong decision of any court or of any authority exercising power of a judicial nature; quo
warranto, to inquire as to upon what authority an office is being held; and certiorari, to
quash a decision of any court or an authority exercising quasi-judicial powers.
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nd Powers of the Supreme Court

Chapter V. Duties 2
High Administrative Court

Sitting as the

Article 152 [The Powers of the High Administrative Court]

(1) The High Administrative Court, shall have exclusive jurisdiction to adjudicate finally on
arecourse made toitona complaint that a decision, an act or omission of any organ, authority

or person exercising any executive or administrative authority is contrary to any of the
provisions of this Constitution, or of any law or of any subsidiary legislation made thereun-
der, or is made in excess or in abuse of powers vested in such organ or authority or person.

(2) Such a recourse may be made by a person whose legitimate interest is adversely and

directly affected by such decision or act or omission.

e within seventy-five days from the date when the decision

(3) Such arecourse shall be mad
£ an omission, within seventy-five

or act was published or, if not published or in the case 0

days from the date it came to the knowledge of the person making the recourse.

(4) Upon such a recourse the High Administrative Court may, by its decision:

(a) confirm either in whole or in part, such decision or act or omission; or

(b) declare, either in whole or in part, such decision or act to be null and void and

of no effect whatsoever; or

() declare that such omission, either in whole or in part, ought not to have been
made and that whatever act has been omitted should have been performed.

(5) Any decision given under paragraph (4) of this Article shall be binding on all courts and
all organs or authorities of the State and shall be given effect to and acted upon by the organ

or authority or persons concerned.

(6) Apy person aggrieved by any decision or act declared to be void under paragraph 4)
of this Article or by any omission declared thereunder that it ought not to have been made,

170 shall be entitled, if his claim is not met to his satisfaction by the organ, authority or person
concerned, to institute legal proceedings for damages or for being granted any other

remedy and to recover just and equitable compensation to be determined by the court or to
be granted such other just and equitable compensation as such court is empowered to grant.

Chapter VI. Other Duties and Powers of the Supreme Court

Article 153 [Other Duties and Powers of the Supreme Court]

Sutfject to the provisions of this Constitution, the establishment, composition, functions,
duties and powers of the Supreme Court shall be regulated by law.

|
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Article 154 [Power to make Rules of Court|

(1) The Supreme Court sha'll make Rules of Court under the provisions of this Constitution
and of the laws, for regulating the practice and procedure of itself and of any other court.

(2) Without prejudice to the general;

ty of paragraph (1) of this Article the Supreme Court
may make Rules of Court for the fo

llowing purposes:

(a) for regulating the court sittings and allocating duties to judges for any purpose;
(b) f(?r the dgtermination by summary proceedings of any appeal or other pro-
ceedings wh@h appear to the Supreme Court or such other court before which
such proceedings are pending to be frivolous or vexatious or to have been

instituted for the purpose of delaying the course of justice;

(c) for Prescribing forms and fees in respect of proceedings in the courts and
regulating the cost of, and expenses incidental to, any such proceedings;

(d) for prescribing and regulating the composition of the registries of the courts
and the powers and duties of the public personnel working in the courts;

(e) for prescribing the time within which any requirement of the Rules of Court

is to be complied with.

Chapter VII. Subordinate Courts

Article 155 [Establishment, Duties and Powers of Subordinate Courts]
(1) Judicial power, other than that exercised by the Supreme Court under this Constitution
and the laws, shall be exercised by such subordinate courts and specialized courts as may,

subject to the provisions of this Constitution, be provided by a law made thereunder.

(2) The establishment, duties and powers, functions and rules of procedure of subordinate 171
courts and specialized courts exercising judicial power shall be regulated by law.

Chapter VIII. Military Judicial Power and
Military Court of Appeal

Article 156 [Military Judicial Power]

(1) Judicial power relating to military matters shall be exercised by military courts and
disciplinary courts.

(2) Military courts shall have jurisdiction to try such military offences, as may be specified
by a special law, committed by persons who are not members of the Armed Forces. Such
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ry offences committed by persons who are not
cution of the duties specified in such special law
ainst members of the Armed Forces in places
fied in such law.

courts shall also have jurisdiction to t
members of the Armed Forces in the exe
or offences committed by such persons ag
belonging to the Armed Forces as may be speci

h military courts shall have jurisdiction in

(3) The specific offences and persons over whic
shall be regulated by law.

cases of war, martial law or state of emergency,

(4) The establishment, functions, procedure to be followed in trials, personr?cl matters of
judges of military judicial courts and the provisions relating to lhosc; performing the duties
of prosecuting officer in military courts shall be regulated by law in accordance with the
principle of the independence of the courts, the security of tenure of judges and the

exigencies of the services of the Armed Forces.

Article 157 [Military Court of Appeal]

(1) The Military Court of Appeal is the Court of last instance to review decisions and
judgments given by military courts.

nctions, procedure to be followed in trials, disciplinary and

(2) The establishment, fu
aw in accordance with the prin-

personnel matters of its members, shall be regulated by 1
ciple of the independence of Courts, the security of tenure of judges and the exigencies of

the services of the Armed Forces.

¢ Chapter IX. The Attorney-General’s Office

Article 158 [The Attorney-General and Counsels of the State]

(1) The Law Office of the Turkish Republic of Northern Cyprus shall be an independent
office and its Head shall be the Attorney-General. The Deputy Attorney-General shall act
for the Attorney-General in the event of his absence.

ment as a judge of the Supreme Court and he shall be a permanent member of the judicial
service of the Turkish Republic of Northern Cyprus. The Attorney-General shall hold
office under the same terms and conditions as a judge of the Supreme Court and shall not
be removed from office except on the like grounds and in the like manner as a judge of the

Supreme Court.

(2) The Attorney-General shall be appointed from amongst persons qualified for appoint-

(3) The Attorney-General of the Turkish Republic of Northern Cyprus shall be the legal
adviser of the State, of the President of the Republic, of the Prime Minister, of the Council
of Ministers, of the Ministers and of other State organs. He shall exercise all such other
powers and shall perform all such other functions and duties as are conferred or imposed
on him by this Constitution or by law.

4) (a) The Attorney-General shall have power, in the public interest, to institute,
conduct, take over and continue or discontinue any proceedings for an offence,

|
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in the courts Oflhc.Turkish Republic of Northern Cyprus. In Criminal courts the
conduct of prosecutions an§ responsibility therefor shall vest in the Attorney-General.
Such power shall be exercised by him in person or by the Deputy Attorney-General

or by the Counsels of the State acting in accordance with his instructions.

(b) Thc Att'omcy-General may, where he considers it necessary, by an order to be
published in the Official Gazette, authorize a member of the police organization,

whom he considers suitable, to prosecute in courts, under his direction and re-
sponsibility, road traffic offences which can be settled without a trial under the law.

(c) The Attorney-General may, where he considers it necessary, by an order to be
published in the Official Gazette, authorize a lawyer appointed to a Ministry or other
public institution and qualified to practice as an advocate, to conduct proceedings in
Courts in which the Ministry or other public institution concerned is a party.

(5) The Attorney-General shall have power to represent the State or its organs in civil and
constitutional proceedings in which the State is a party.

(6) The Attom?y-General, the Deputy Attorney-General and the Counsels of the State
shall have the right of audience before any court, and in the exercise of this right shall take
precedence over any other person appearing before the court.

(7) The Attorney-General shall, at the end of each calendar year, submit a report to the
President of the Republic, the Assembly of the Republic and the Council of Ministers on
the defects seen in the general functioning and in the execution of the duties of the Law
Office and the reasons, if any, for such defects and submit his recommendations on the
measures which he considers necessary to remedy them.

(8) Subject to the provisions of this Constitution, the establishment and functions of the
Law Office of the Turkish Republic of Northern Cyprus, the qualifications and appoint-
ment of the Attorney-General, Deputy Attorney-General and Counsels of the State, their
rights and duties, salaries and allowances, the promotion, the taking of disciplinary action
against, and the imposition of disciplinary penalties on them and their other personnel
matters shall be regulated by law in accordance with the principles governing the indepen-
dence of the courts and the security of tenure of judges.

Part VI — Miscellaneous Provisions

Article 159 [Right of the State to Ownership]|

(1) (a) All immovable properties registered in the name of the Government of Cyprus
before the 16th of August 1960 and all immovable properties transferred to the
Government of Cyprus after the 16th of August 1960; roads, waters, water re-
sources, ports, harbors and shores, docks and piers, lakes, riverbeds, and lakebeds,
historical cities, buildings, ruins and castles and the sites thereof, natural resources
and underground resources, forests, defense buildings and installations, green
areas and parks belonging to the public; village roads and rural pathways open to
the public; and buildings used for public services;

4
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ies, buildings and installations which were found
abandoned on 13th February, 1975 when the Turkish Federated State of Cyprus
was proclaimed or which were considered by law as abandoned or not being
owned after the abovementioned date, or which should have been in the posses-
sion or control of the public even though their ownership had not yet been

determined; and

(b) All immovable propert

d within the area of military installations,
nds specified in the 1960 Treaty of Estab-
hin the boundaries of the Turkish Repub-
1983, shall be the property of the
thstanding the fact that they are not
Office; and the Land Registry

(c) all immovable properties foun
docks, camps and other training grou
lishment and its Annexes, situated wit
lic of Northern Cyprus on 15th November
Turkish Republic of Northern Cyprus notwi
so registered in the records of the Land Registry
Office records shall be amended accordingly.

ny other provisions of this Constitution, the ownership of the im-
ecified in sub-paragraphs (a) and (c) of paragraph (1) above shall
rovided that the making of the necessary
blic village roads and field pathways is

(2) Notwithstanding a
movable properties sp
not be transferred to physical and legal persons. E
adjustment by the State to public roads and to pu

exempted from the above provision.

other similar rights for specified periods and long term leases over such

Easements and
stered in the manner and under the

immovable properties may be established and regi
conditions prescribed by law for purposes of public interest.

The establishment and registration of such rights, the period of which exceeds fifty years,
shall be subject to the approval of the Assembly of the Republic.

(3) Out of the properties specified in subparagraph (b) of paragraph (1) above, the transfer
of the right of ownership to physical and legal persons of immovable properties other than
forests, green areas, monuments and parking places, waters, underground waters, natural
resources and buildings, installations and sites required for defense, public administration
and military purposes and those required for purposes of town and country planning and

soil conservation, shall be regulated by law.

(4) In the event of any person coming forward and claiming legal rights in connection with
the immovable properties included in subparagraphs (b) and () of paragraph (1) above, the
necessary procedure and conditions to be complied with by such persons for proving their
rights and the basis on which compensation shall be paid to them, shall be regulated by law.

(5) Places of religious worship and the immovable properties in which they are situated shall
not be transferred to physical and legal persons. The State shall take the necessary measures
for the safeguarding, maintenance and preservation of such places and properties.

Article 160 [Reserving the Rights of Public Personnel]

(1) Any person who, immediately before the date of the coming, into operation of this
Constitution, holds an office in the public service shall, after that date, be entitled to the
same terms and conditions of service as were applicable to him before that date. Those
terms and conditions shall not be altered to his disadvantage on the date of the coming into
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operation of this Constitution or thereafter during the period he shall be in the public
service of the Turkish Republic of Northern Cyprus.

T =T

Public personnel referred to in this Article shall continue in office without new appoint-
ments being necessary.

(2) For the purposes gf this Article “public personnel” includes any person who immedi-
ately before the coming into operation of this Constitution held any office in the public

service of the Turkish Republic of Northern Cyprus and any person described as other
public officer by this Constitution.

(3) For the purposes of this Article “terms and conditions of service”” includes remuneration,

leave, dismissal, termination of service, pension, gratuity and similar rights prescribed under
legislation in force on the date of the coming into operation of this Constitution.

T R

Article 161 [The Official Gazette of the Republic]

(1) The laws, rules, regulations and other subsidiary legislation and notices, notifications
and similar public instruments prescribed by law, shall be published in the Official Gazette i
printed at the State Printing Office under the supervision of the Prime Minister’s Office.

(2) The administration of the Official Gazette, its form and conditions and the manner in
which it shall be published and distributed and other matters, shall be regulated by law.

PRV

(3) The legislation and other public instruments specified in paragraph (1) above shall not
come into force unless published in the Official Gazette.

Part VII — Transitional Provisions

Transitional Article 1 [Safeguarding of the Rights]

(1) The necessary social, economic, financial and other measures, including compensa-
tion, for the protection of the citizens who have emigrated or sustained, directly or indi-
rectly, any loss because of the national resistance of the Turkish Community or during
such resistance, shall be regulated by law.

(2) The right of the citizens of the Turkish Republic of Northern Cyprus to claim immov-
able property of equal value, from the State, in return for their immovable properties left in
Cyprus outside the boundaries of the State, shall be reserved; such right shall be regulated
by law and the transfer of ownership of the immovable properties included in paragraph
(2) of Article 159 of this Constitution to the persons entitled shall be effected with priority.
Property shall also be granted to the martyrs and to disabled veterans and to those other
persons entitled to the grant of property for other reasons specified in the law.

(3) The State shall take the necessary social, economic, financial and other measures for the
rehabilitation of the refugees under equal status and for rendering them useful to them-
selves, to their families and to the community; the State shall give the necessary assistance
until such rehabilitation is realized.
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itizens of the Turkish Republic of Northern Cyprus to
ome or damage sustained by them as a result of
ble and immovable properties, shall be reserved.

(4) The rights of the Turkish ¢
claim compensation for loss of inc
being obliged to abandon their mova
Such rights shall be regulated by law.

requirement of giving priority to the grant of immovable

tions concerning the transfer of property rights relating
d within a period of five

(5) Subject to compliance with the
property of equal value, the transac
to immovable properties to entitled persons shall be complete

years, at the latest, as from the date of the coming into operation of this Constitution.

Transitional Article 2 [Evaluation of Rights and Obligations]

The income or the annual rents of the movable and immovable properties held by citizens
who have become entitled persons under the provisions of Transitional Article 1, shall be
realistically calculated as from the date when they came into possession of such properties
and deducted from their entitlements as specified, or to be specified by law should the latter
be more. On completion of this transaction, the State shall pay any balance that may be due
to the persons entitled; and if any entitled persons are found to owe any amount to the State,
they shall pay their debts to the State within a reasonable period.

Transitional Article 3 [Forest Lands]

(1) Notwithstanding the provisions of paragraph (2) of Article 159 of this Constitution, the
property rights on State lands known as “forest land” situated in areas of Minor State
Forests and used as agricultural land since 1st January, 1955, may be transferred to the

actual possessors of such lands.

For the purposes of this paragraph, “actual possessor means the person who turned the
immovable property into an agricultural land and who has continued to utilize it as from 1+
January, 1955 and includes the legal heirs of such persons and the person who has taken
over from such heirs. The application of this paragraph shall be regulated by law.

(2) The future of the State lands included in the category specified in paragraph (1) which
were until 20th July 1974, in the actual possession of persons who were not members of

the Turkish Cypriot Community, shall be regulated by law.

Transitional Article 4 [Validity of the Existing Legislation and Allegation of
Inconsistency of such Legislation with the Constitution]

(1) The legislation in force on the date of the coming into operation of this Constitution
shall continue to be in force, in so far as such legislation is not contrary to or inconsistent
with the provisions of this Constitution.

(2) Resolution No. 50 of the Assembly of the Turkish Federated State of Cyprus dated the
15th November 1983 which approved the establishment of the Turkish Republic of North-
ern Cyprus and the text of the Declaration of Independence shall also continue to be in force
in so far as it is not contrary to or inconsistent with the provisions of this Constitution.

(3) The persons, associations and institutions specified in Article 147 of this Constitution

may initiate an annulment suit in the Constitutional Court in respect of the legislation in
force on the allegation that such legislation is contrary to or inconsistent with this Consti-
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tution. The right to initiate such annulment suit shall lapse at the end of a period or sixty

days comencing as from the date of assumption of duty by the Assembly of the Republic.
The provisions of Article 148 are reserved.

(4) .Leglzslation fieemed to have remained in force under this Article shall not be treated as
legislation having the force of or possessing the quality of the Constitution and may,

according to its nature, be annulled, amended or repealed by any law or by the decision of
any organ authorized by this Constitution.

Transitional Article 5 [Elections for the Assembly of the Republic]

Elections for the Assembly of the Republic shall be held on a date to be decided upon by
the Constituent Assembly of the Turkish Republic of Northern Cyprus after this Constitu-
tion is accepted at a referendum and put into operation by publication in the Official
Gazette. Such date shall be the polling day from the point of view of electoral proceedings.
The dates of other electoral proceedings shall be fixed by the High Electoral Council.

Transitional Article 6 [Election of the President of the Republic and the Termination
of Office of the Former President of the Republic|

The first elections for the Presidency of the Republic under this Constitution shall be held
on the same day and together with the elections for the Assembly of the Republic and the
elected President of the Republic shall take office after taking the oath before the Assembly
on the next day following the day on which the Assembly of the Republic meets and takes
over its duties. The office of the former President of the Republic shall come to an end at
the same time as the elected President of the Republic takes office. Provided that, the
Constituent Assembly may, where the circumstances so require, decide on the holding of
the elections for the Presidency of the Republic on a different day.

Transitional Article 7 [Termination of the Legal Existence of the Constituent Assembly]

Upon the meeting of the Assembly of the Republic established in accordance with this
Constitution, the legal existence of the Constituent Assembly constituted under Decision
No. 3 of the Assembly dated 2nd December 1983 shall come to an end and the Constituent
Assembly shall be automatically dissolved.

177
Transitional Article 8 [Temporary Rules of the Assembly]

The provisions of the Rules of the Assembly of the Turkish Federated State of Cyprus
which are not contrary to or inconsistent with this Constitution, shall continue to apply
until new Rules regulating the meetings and functions of the Assembly of the Republic set
up under this Constitution, are made.

Transitional Article 9 [The Position of the Council of Ministers]

Upon the formation, by the President of the Republic of the new Council of Ministers in
accordance with Article 106 of this Constitution, the term of office of the present Council
of Ministers shall automatically come to an end.
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Transitional Article 10 [Defense and Cooperation]

The provisions of Article 117 of this Constitution shall not come into force as long as the
defense and internal security of the Turkish people of Cyprus and the international situation
so necessitate. All forces used in providing the external and internal security on the date of the
coming into operation of the Constitution, shall continue to be so used, and the procedure and
provisions being implemented regarding such forces and the bases of cooperation accepted
and to be accepted in respect of these matters shall continue to be implemented.

Transitional Article 11 [Position of the Organs, Institutions and Establishments
Envisaged by the Constitution]

Until the laws relating to the establishment and functions of the new organs, institutions
and establishments envisaged by this Constitution are enacted by the Assembly of the
Republic and put into force, the provisions of the existing legislation on these matters shall
continue to be applied and the existing organs, institutions and establishments shall con-
tinue with their duties.

Transitional Article 12 [Publication of the Text of the Constitution]

The text of this Constitution shall be published in the Official Gazette within ten days from
the date of its approval by the Constituent Assembly.

Transitional Article 13 [Commutation of Death Sentences to Life Imprisonment]

Death sentences provided for offences necessitating the death sentence under the legisla-
tion in force, excluding the death sentences provided in paragraph (2) of Article 15 of this
Constitution, shall be commuted to life imprisonment as from the date of the coming into
operation of this Constitution. '

Part VIII — Final Provisions

Article 162 [Amendment of the Constitution]

(1) The provisions of this Constitution may be amended, partially or wholly, only by a
proposal made by at least ten members of the Assembly of the Republic and by the
approval of the proposal by a two-thirds majority of the total number of the members of the
Assembly. The provisions of Article 9 of this Constitution are reserved.

(2) The debating of the proposals made in connection with the amendment of the Consti-
tution and the acceptance of such proposals shall, without prejudice to the conditions set
out in paragraph (1), be subject to the provisions relating to the debate and acceptance of
Jaws. Provided that amendment proposals shall not be debated before the lapse of thirty
days as from the date of the submission of the proposal.

(3) The amendments to the Constitution, if accepted by a referendum, shall come into force
upon publication in the Official Gazette by the President of the Republic within ten days of
such referendum.
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Article 163 [The Preamble|

The preamble which specifies the communal struggle and the basic views and principles

on which this Constitution is based, shall be considered as part of the text of this Consti-
tution.

Article 164 [Coming into Operation of the Constitution]

This Constitution shall come into operation and become the Constitution of the Turkish
Republic of Northern Cyprus after its submission to a referendum and acceptance thereby

and upon its publication in the Official Gazette, within ten days of such acceptance, at the
latest, together with the results of the referendum.

4
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Kuzey Kibris Tiirk Cumhuriyeti Anayasasi

15 Kaxim 1983 tarihinde Kuzey Kibris Tiirk ¢ umhuriyetinin tlanindan sonra, Kurucu
Meclisin 23 Avalik 1983 tarthinde aldigzi kavarla, bir bagkan ve ondért iiyeden olugan bir
Anavasa Komisvonu kuruldie, Bu Komisvon bir Anayasa taslag hazirlads ve hazirlanan
bu taslak 8 Haztran 1984 tarihll Resmi Gazete'de basildi. 12 Mart 1985 te Anayasa
taslagt Meclls tarafindan kabul edildi Ve ventden Resmi Gazete 'de basildi. 5 Mayis 1985
te yent Anayasa ile llgili bir referanduma gidildi, Oy kullanma hakkina sahip 91,810
kistden 71,933 kisinin oy kullandigr veferandumda gecerll 70,459 oydan 21,002 (%% 29.82)
ov'akarsitltk 49,447 (%6 70.16) kabul oy lle Anayasa halk tarafindan kabul edilmis oldu.
Meclisten sonra halk tavafindan da kabul edilen Anayasa 7 Mayis 1985 tarihinde Resmi
Cinzete'de bir kez daha vavinlanarak Kuzey Kibris Tiirk € umhuriyetinin Anayasasi olarak
resmen kabul edildi, (Kaynak; North Cyprus Almanack, [London: K. Riistem and Brother,
1987/, p.45)]

Baglangig

Tarihi boyunca bagiimsiz yagamug, hak ve 6zgiirliikleri igin savagim vermis biiytik Tiirk
Ulusunun ayrilmaz bir pargast bulunan;

Anavatanindan koparildigi 1878 yilindan bu yana ulusal varhgina ve yagam hakkina
yoneltilen ve dzellikle 1955 yilindan sonra silahli tedhig, saldiri ve sindirme bigiminde
younlagtirilan olaylar kargisinda, birlik ve biitinlik iginde, yetkin bir toplum olarak
direnigini drgiitlemis olan;

Toplumsal hak ve 6zgtirliiklere sahip olmadan, bireysel hak ve 6zgiirliiklerin sézkonusu
olamayacagin, Anavatanin dogial, tarihsel ve andlagmalardan dogan yasal garantérlik
hakkint kullanmasi suretiyle Kahraman Tirk Silihli Kuvvetlerinin sonuglandirdig ve
Kibris Tiirklitine huzur, bary, glivenlik ve 6zgiirlitk ortami iginde yagama imkén saglayan
Barig Harekitimn yapildigis 1974 yilina kadar stiren aci deneyimlerle saptamig bulunan; ve

Tarihten, uluslararast andlagmalardan, insan haklan beyanname ve sézlesmelerinden dogan 181
buittin haklart elinden alinmak ve Kibris'taki varligi tamamen yok edilmek istenen; 21

Aralik, 1963 tarthinden sonra biitiin organlari, yasa digi yollarla Kibris Rumlarinin tekeline

giren, olugum bigimi yaninda, izledigii politikalarla da sadece Kibris Rumlarinin devleti

haline gelen, Pan-Helenist yayilmaciha hizmet eden, irkgi ve aynimer diistince ve eylemlerle
andlagmalardan ve Anayasa esaslarindan tamamiyle ayrilarak mesrulugunu yitirmis bulunan

Kibris Cumhuriyeti kargisinda, kendi kaderini tayin etme hak ve 6zgiirltigtini kullanarak,

dilnya ve tarih Ontinde, Kuzey Kibns Tiirk Cumhuriyeti Devletini ilan etmis bulunan

KIBRIS TURK HALKI
Egemenligin kayitsiz gartsiz sahibi olarak;

15 Kasim 1983 tarihinde, biiytik bir cogku ve oybirlifii ile kabul edilen Bagimsizlik
Bildirisini yagama gegirmek; Kendi yurdunda tam bir giiven ve insanca bir diizen

4
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iginde varhigini stirdirmek;

insan hak ve 6zgiirliiklerini, hukukun tstiinliigtni, kigilerin ve toplumun huzur ve
rafahin1 korumay igeren gok partili, demokratik, laik ve sosyal hukuk devletin;
gergeklestirmek; ve Atatiirk ilkelerine bagh kalmak ve ozellikle O’nun “Yurtta barsg
diinyada baris” ilkesini yayginlagtirmak amaglar ile, Kuzey Kibns Tiirk Cumhuriyeti
Kurucu Meclisinin yaptii bu Anayasayi, 15 Kasim 1983 tarihinde kurulan Kuzey
Kibris Tiirk Cumhuriyetinin Anayasasi olarak kabul ve ilén eder; ve Asil giivencenin
yurttaglarin goniil ve iradelerinde yer aldig1 inanct ile 6zgiirlige, adalete ve erdeme
tutkun evlatlarinin uyanik bekgiligine emanet eder.

Birinci Kisim. Genel Ilkeler

Madde 1 [Devletin Sekli ve Nitelikleri]

Kuzey Kibns Tiirk Cumhuriyeti Devleti, demokrasi, sosyal adalet ve hukukun tistiinliigii
ilkelerine dayanan laik bir Cumhuriyettir.

Madde 2 [Devletin Biitiinliigii, Resmi Dili, Bayrag, Ulusal Marsi ve Baskenti]

(1) Kuzey Kibris Tiirk Cumnhuriyeti Devleti, iilkesi ve halki ile boliinmez bir biitiindir,
(2) Resmi dil Tiirkge’dir.

(3) Kuzey Kibns Tiirk Cumhuriyetinin Bayragi ve Ulusal Marsi yasa ile belirlenir.

(4) Cumhuriyetin bagkenti Lefkoga’dur.

Madde 3 [Egemenlik]

(1) Egemenlik, kayitsiz sartsiz Kuzey Kibris Tiirk Cumhuriyeti yurttaglarindan olusan halkindur.
(2) Halk, egemenligini, Anayasanin koydugu ilkeler cergevesinde, yetkili organlari eliyle kullanur.
(3) Halkin higbir ziimresi, kesimi ve kisisi, egemenligi kendine mal edemez.

(4) Higbir organ, makam veya merci, kaynagim bu Anayasadan almayan bir yetki kullanamaz.
Madde 4 [Yasama YetKisi]

Yasama yetkisi, Kuzey Kibris Tiirk Cumhuriyeti halki adina Cumhuriyet Meclisinindir.
Madde 5 [Yiiriitme Yetkisi ve Gorevi]

Yiiriitme yetkisi ve gorevi, Cumhurbaskam ve Bakanlar Kurulu tarafindan Anayasa ve
yasalara uygun olarak kullanilir ve yerine getirilir.

|
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Madde 6 [Yarg: Yetkisi|
Yarg yetkisi, Kuzey Kibns Tiirk C umhuriyeti halki adina bagimsiz mahkemelerce kullanilir.
Madde 7 [Anayasanin Ustiinliigii ve Baglayicih]

(1) Yasalar Anayasaya aykin olamaz.

(2) Anayasa kurallan, yasama, yiiriitme ve yargi organlarini, Devlet yonetimi makamlarini
ve kisileri baglayan temel hukuk kurallaridir.

Madde 8 [Esitlik]

(1) Herkes, hi¢bir ayirim gozetilmeksizin, Anayasa ve yasa oniinde esittir. Higbir kisi, aile,
zumre veya sinifa ayricalik taninamaz.

(2) Devlet organlarn ve yonetim makamlari, biitiin islemlerinde yasa 6niinde esitlik ilkesine
uygun olarak hareket etmek ve ayricalik yapmamak zorundadirlar.

(3) Ekonomik bakimdan giigsiiz olanlarin Anayasa ve yasalar ile elde ettikleri veya edecekleri
kazanimlar, bu madde ileri siiriilerek ortadan kaldirilamaz.

Madde 9 [Degistirilemeyecek Kurallar]
Bu Anayasanin 1. maddesi ile 2. maddesinin (1). ve (2). fikrasinda ve 3. maddesinde yer

alan kurallar degistirilemez ve degistirilmesi énerilemez.

Ikinci Kisim. Temel Haklar, Ozgiirliikler ve Odevler

Birinci Boliim. Genel Kurallar

Madde 10 [Temel Haklarin Niteligi ve Korunmasi|

(1) Herkes, kisiligine bagl, dokunulmaz, devredilmez, vazge¢ilmez temel hak ve 183
ozgiirliiklere sahiptir.

(2) Devlet, kisinin temel hak ve 6zgiirliiklerini, kisi huzuru, sosyal adalet ve hukuk devleti
ilkeleriyle bagdagmayacak bi¢imde sinirlayan siyasal, ekonomik ve sosyal biitiin engelleri
kaldirir; insanin maddi ve manevi varliginin gelismesi i¢in gerekli kosullari hazirlar.

(3) Devletin yasama, yiiriitme ve yarg: organlari, kendi yetki sinirlar i¢inde, bu Kisim
kurallarinin tam olarak uygulanmasini saglamakla yiikiimliidiirler.

Madde 11 [Temel Hak ve Ozgiirliiklerin Ozii ve Simrlanmasi]
Temel hak ve 6zgiirliikler, 6ziine dokunmadan, kamu yarar, kamu diizeni, genel ahlak,

sosyal adalet, ulusal giivenlik, genel saglik ve kisilerin can ve mal giivenligini saglamak
gibi nedenlerle ancak yasalarla kisitlanabilir.

N - V|
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Madde 12 [Temel Hak ve Ozgiirliikler ile Yetkilerin Kotiiye Kullanilmamas;|

Bu Anayasanin higbir kurali, herhangi bir gergek veya tiizel kisiye, ziimre veya sinify,
bu Anayasa ile giivence altina alinan Kuzey Kibris Tiirk Cumhuriyetinin ve Kibrs
Tiirk halkinin hak ve statiisiiniin degistirilmesini veya bu Anayasanin kurdugu diizenin
yok edilmesini veya taminan temel hak ve 6zgiirliiklerin ortadan kaldirilmasini amaglayan
hareketlere girismek ve faaliyetlerde bulunmak hak ve yetkisini verir bigimde
anlagilamaz ve yorumlanamaz.

Madde 13 [Yabancilarin Durumu]

Bu Anayasada gosterilen hak ve dzgiirliikler, yabancilar igin, uluslararasi hukuka uygun
olarak yasa ile kisitlanabilir.

ikinci Béliim. Kisinin Hak, Ozgiirlik ve Odevleri

Madde 14 [Kisi dokunulmazhg]

(1) Herkes, baris, gliven ve huzur i¢inde yasama, maddi ve manevi varligini koruma ve
gelistirme hakkina sahiptir.

(2) Kimseye eziyet ve iskence yapilamaz.

(3) Kimse, insanlik onuruyla bagdagsmayan bir cezaya ¢arptinlamaz veya muameleye bagli
tutulamaz.

(4) Kisinin seref ve haysiyeti dokunulmazdir. Herkes buna sayg: géstermek ve korumakla
yiikiimliidiir.

Madde 15 [Hayat ve Viicut Biitiinliigii Hakki]

(1) Herkes, hayat ve viicut biitiinliigii hakkina sahiptir.

(2) Yasanin 6liim cezas! ile cezalandirdig1 bir sugtan dolay: hakkinda yetkili bir mahkemece
verilen bir hilkmiin yerine getirilmesi diginda kimsenin hayatina son verilemez.

Yasa boyle bir cezay1, ancak savag halinde vatana ihanet, devletlerarasi hukuka gére korsanlik

ve tedhis suglari igin veya miiebbet hapis cezasi gerektiren bir sugtan miikerrer mahkumiyet
halinde koyabilir.

(3) Yasa ile kondugu zaman ve gosterildigi sekilde:

(a) Kiginin ve malvarliginin, bagka tiirlii kagimilmasi ve tamiri olanaksiz ayni
derecede bir zarara kargi savunulmasi; veya

(b) Bir kisinin yakalanmasi veya yasaya uygun tutukluluktan kagmasinin
Onlenmesi; veya

s |
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(¢) Bir ayaklanmanin veya kargi koymanin bastirilmasi amaciyla girisim eylem
sirasinda kesin olarak gerekli oldugu kadar zor kullanmak suretiyle yagama son
verilmesi, (1). ve (2). fikra kurallarina aykiri sayilmaz.

Madde 16 [Kisi Ozgiirliigii ve Giivenligi]
(1) Herkes, kisi 6zglirliigii ve giivenligi hakkina sahiptir.

(2) Bir kigi, yasa ile ongoriilmek ve yasanin gosterdigi bigimde olmak kosuluyla, ancak
asagidaki hallerde 6zgiirliigiinden yoksun birakilabilir:

(a) Yetkili mahkemece hakkinda hiikiim verilmis bir kisinin tutuklulugu;

(b) Mahkemece verilmis yasal bir emre uymamaktan dolay: bir kiginin
yakalanmasi veya tutuklulugu;

(c) Bir kiginin, sug isledigi makul siiphesi tizerine, yetkili yargi mercii ontine
getirilmesi amaciyla veya sug islemesini 6nlemenin veya igledikten sonra
kagmasina engel olmanin makul olarak gerekli gértildiigii hallerde yakalanmasi
veya tutuklulugu;

(¢) Bir kiigligiin 1slah1 amaciyla yasal bir emirle bakim altina alinmasi veya
yetkili yargi mercii 6niine getirilmesi amaciyla yasal tutuklulugu;

(d) Bulagici bir hastahik yayabilecek kisilerin, akil hastalarinin, alkoliklerin,
uyusturucu madde diiskiinlerinin veya serserilerin tutuklulugu;

(e) Bir kisinin, Devlet topraklarina izinsiz girmesini 6nlemek i¢in veya bir
yabancinin siirdig1 edilmesi veya geri verilmesi iglemine girisilmesi nedeniyle,
yakalanmasi veya tutuklulugu;

(f) Herhangi bir yabancinin Cumhuriyette herhangi bir maddi ytlikiimliiliikten
kurtulmak amaci ile Cumhuriyeti terk etmesini 6nlemek i¢in yakalanmasi veya

tutuklulugu;

(g) Birden fazla uyruklu Cumhuriyet yurttaglarinin, uyrugunda bulunduklar 185
diger tilke yasalar kargisinda iglemis olduklari suglar nedeniyle haklarinda verilmis

mahkeme kararlarinin, Kuzey Kibris Tiirk Cumhuriyeti ile o tilke arasinda adli

yardim ve mahkeme ilimlarinin kargilikli tenfizi andlagmasi bulunmasi kaydiyla,

Kuzey Kibris Tiirk Cumhuriyetinde infazi igin tutuklulugu.

(3) Kimse, 6liim veya hapis cezasini gerektiren bir sugiistii halinde, yasa ile kondugu
zaman ve gosterildigi usul miistesna, yasanin gosterdigi usullere uygun olarak ve gerekgeli
yargig kararina dayanarak diizenlenmis adli bir belge bulunmaksizin yakalanamaz.

(4) Yakalanan veya tutuklanan kiginin durumu, sorugturmanin kapsam ve konusunun
ag1ga gikmasinin sakincalarinin gerektirdigi kesin zorunluluk disinda, yakinlarina en erken

bir zamanda ve siiratle bildirilir.
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yakalanmasini veya tutuklanmasini gerektiren
a anladig dilde bildirilir ve herkes,
hizmetinden derhal yararlandirilur.

(5) Yakalanan veya tutuklanan herkese,
nedenler, yakalanmasi veya tutuklanmasi sirasind
kendisinin veya yakinlarinin segtigi bir hukukgunun

ktan sonra miimkiin olan en kisa zamanda ve daha 6nce

(6) Yakalanan kisi, yakalandi ; ol
bir yargi¢ oniine ¢ikarilir.

saliverilmedigi takdirde herhalde yirmi dort saat gegmeden

(7) Yargig, derhal, yakalanan kisinin anladig1 dilde yakalanma nedcnl.erin} 59m$turur veen
kisa zamanda ve herhalde yargig oniine ¢ikma tarihinden baslayarak ii¢ giinii gegmeyen bir
siire iginde, uygun gorecegi kosullarla yakalanant ya saliverir veya yakalanma m?deni sug
hakkindaki sorusturma tamamlanmadig1 takdirde, yakalanmanin devamina karar verir. Yargg,
her defasinda sekiz giinii gegmemek kosuluyla, bu yakalanmanin devamina karar verebilir.

Ancak, yakalanma veya tutuklanma siiresinin toplamu, yakalanma tarihinden baslayarak i¢
ay1 gegemez ve bu siirenin sonunda yakalamay1 veya tutuklamay1 uygulamakla gorevli kisi
veya makam, yakalanan veya tutuklanan kisiyi derhal serbest birakir.

(8) Yargicin (7). fikraya gore verdigi kararlara karg: istinaf yolu kapatilamaz.

(9) Yakalanmasi veya tutuklulugu nedeniyle ozgiirliigiinden yoksun birakilan herkes,
tutuklulugunun yasaya uygunlugu hakkinda bir mahkemece siiratle karar verilmesi
i¢in, yasal yollara basvurma hakkina sahiptir. Tutuklulugu yasaya aykir1 goriildiigii
takdirde, serbest birakilmast mahkemece emredilir.

(10) Bu madde kurallarina aykir1 olarak bir yakalanmanin veya bir tutuklulugun magduru
herkes, dava agmak suretiyle tazminat alma hakkina sahiptir.

Madde 17 [Hak Arama Ozgiirliigii ve Yasal Yarg: Yolu]

(1) Kimse, bu Anayasa ile veya bu Anayasa geregince kendisine gosterilen mahkemeye
bagvurmak hakkindan yoksun birakilamaz. Her ne ad altinda olursa olsun adli komisyonlar
veya istisnai mahkemeler olusturulmas: yasaktir.

(2) Herkes, yurttas hak ve yiikiimliiliiklerinin veya kendisine kars1 yapilan bir suglamanin

karara baglanmasinda, yasa ile kurulan bagimsiz, tarafsiz ve yetkili bir mahkeme tarafindan

makul bir siire iginde adil ve agik bir surette davanin dinlenmesi hakkina sahiptir. Karar
gerekgeye dayanir ve agik bir oturumda okunur.

(3) Ulusal giivenlik, anayasal diizen, kamu diizeni, kamu giivenligi veya genel ahlak
yararina oldugu veya kiigiiklerin gikarlari veya taraflarin 6zel hayatlarinin korunmas igin
gerekli oldugu ve yayinin, adaletin saglanmas1 i¢in mahkemece zararh goriildiigii 6zel
durumlarda, mahkeme durusmanin kismen veya tamamen kapali yapilmasina karar verebilir.
(4) Herkes:

(a) Mahkeme 6niine ¢ikarilmasi nedenlerinin kendisine bildirilmesi;

(b) Davasim mahkemeye sunmak ve bunu hazirlamak i¢in gerekli zamana sahip
olmak;
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(c)_Delillcrini gostermek veya gistertmek veya taniklarin yasaya uygun olarak
dogrudan dogruya sorguya cekilmesini istemek;

(©) Kendlsmm veya yakinlarinmn segtigi bir hukukgu tutmak ve adaletin saglanmast igin
gerekli gortilityorsa, yasanin gosterdigi sekilde kendisine parasiz bir hukukcu atanmasi;

(d) Mahkemedc kullanilan dili anlayamadigi veya konusamadig takdirde, bir
terciimanin yardimindan paras;z yararlanmak,

hakkina sahiptir,
Madde 18 [Cezalarin Yasal ve Kisisel Olmasi ve Samik Haklar]
(1) Kimse, islendigi zaman yasaca sug teskil etmeyen bir eylem veya ihmalden dolay: suglu
sayilamaz; herhangi bir sug i¢in, islendigi zaman yasanin bu su¢ i¢in koydugu cezadan
daha agir bir cezaya ¢arptirilamaz.
(2) Bir suctan dolayi beraat eden veya hiikiim giyen bir kigi, ayni sugtan dolay1 tekrar
yargilanamaz. Kimse, ayni eylem veya ihmalden dolay1, bu eylem veya ihmal ile 6liime
sebebiyet verilmis olmadikga, iki defa cezalandirilamaz.

(3) Higbir yasa, sugun agirlig ile orantih olmayan bir ceza koyamaz.

(4) Bir sugtan sanik herkes, su¢lulugu yasaya uygun olarak ispat edilinceye kadar sugsuz sayilrr.

(5) Bir sugtan sanik herkes, en azindan:

(a) Hakkinda yapilan su¢lamanin nitelik ve nedeninin anladig bir dilde ve
etrafli sekilde derhal kendisine bildirilmesi;

(b) Savunmasini hazirlamasi igin yeterli zamana ve kolayliklara sahip olmak;

(c) Kendi kendini bizzat veya segecegi veya eger yeterli mali olanaklardan yoksun
bulunuyor ve adaletin saglanmasi igin gerekli goriiliiyorsa, kendisine parasiz
olarak atanacak bir hukukgu aracilig1 ile savunmak;

(¢) Iddia taniklarim bizzat veya avukati vasitasiyla sorguya gekmek veya
¢ektirmek ve savunma taniklarini da iddia tamklar ile aym kogullar altinda

getirtmek ve sorguya ¢ekilmelerini saglamak; 187

(d) Mahkemede kullanilan dili anlayamadigi veya konugamadigi takdirde, bir
terciimanin yardimindan parasiz yararlanmak,

hakkina sahiptir.
(6) Mallarin toptan miisaderesi cezasinin konmasi yasaktir.
Madde 19 [Ozel Hayatin Gizliligi]

(1) Herkes, 6zel hayatina ve aile hayatina saygi gosterilmesini isteme hakkina sahiptir.
Ozel hayatin ve aile hayatinin gizliligine dokunulamaz. Adli kovusturmanin gerektirdigi
istisnalar saklidr.
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(2) Yasanin agikga gosterdigi durumlarda, usuliine gore verilmis mahkeme veya yargig
karar1 olmadikga, ulusal giivenlik ve kamu diizeni bakimindan gecikmede sakinca bulunan
durumlarda da, yasa ile yetkili kilinan merciin emri bulunmadikga, kimsenin {istii, 6ze]
kagitlan ve esyasi aranamaz ve bunlara el konulamaz.

Madde 20 [Konut Dokunulmazhgi]
(1) Kimsenin konutuna dokunulamaz.
(2) Yasanin acikca gosterdigi durumlarda, usuliine gore verilmis mahkeme veya yargig
karar1 olmadikga, ulusal giivenlik veya kamu diizeni bakimindan gecikmede sakinca bulunan

durumlarda da, yasa ile yetkili kilinan merciin emri bulunmadik¢a konuta girilemez, arama
yapilamaz ve buradaki esyaya el konulamaz.

Madde 21 [Haberlesme Ozgiirliigii]
(1) Herkes, haberlesme 6zgiirliigiine sahiptir.

(2) Haberlesmenin gizliligi esastir. Yasanin gosterdigi durumlarda mahkeme veya yargig
tarafindan yasaya uygun olarak verilmis bir karar olmadikga, bu gizlilige dokunulamaz.

Madde 22 [Gezi ve Yerlesme Ozgiirligii]

(1) Her yurttas, gezi dzgiirliigiine sahiptir; bu 6zgiirliik ancak ulusal giivenligi saglama ve
salgin hastaliklar1 6nleme amaglariyla ve yasa ile sinirlanabilir.

(2) Her yurttas, diledigi yerde yerlesme 6zgiirligiine sahiptir, bu ézgirliik, ancak ulusal glivenligi
saglama, salgin hastaliklar1 6nleme, kamu mallarini koruma, sosyal, ekonomik ve tarimsal

gelismeyi ve saglikl kentlesmeyi gergeklestirme zorunluluguyla ve yasa ile siirlanabilir.

(3) Her yurttas, yurda girme ve ¢ikma 6zgiirliigiine sahiptir. Yurt digina ¢ikma
ozgiirliigi yasa ile diizenlenir.

(4) Higbir yurttas, istegi diginda Devlet sinirlari disina ¢ikarilamaz ve aym sekilde
girmekten alikonulamaz.

188
- Madde 23 [Vicdan ve Din Ozgiirliigii]
(1) Herkes, vicdan, dini inang ve kanaat 6zgiirliigiine sahiptir.

(2) Kamu diizenine, genel ahlaka veya bu amagla gikarilmug yasalara aykin olmayan ibadetler,
dinsel ayin ve torenler serbesttir.

(3) Kimse, ibadete, dinsel ayin ve torenlere katilmaya, dini inang ve kanaatlanm agiklamaya
zorlanamaz; dini inang ve kanaatlarindan dolay1 kinanamaz.

(4) Din egitim ve 6gretimi, Devletin gézetim ve denetimi altinda yapilir.

(5) Kimse, Devletin sosyal, ekonomik, siyasal veya yasal temel diizenini, kismen de olsa,
din kurallarina dayandirma veya siyasal ve kisisel gikar veya niifuz saglama amaci ile, her
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ne surette olursa olsun, dini veya din duygularini yahut dince kutsal sayilan seyleri istismar
edemez ve kotiiye kullanamaz. Bu yasak disina gikan veya baskasini bu yolda kiskirtan
gercek veya tiizel kisiler hakkinda, yasanin gosterdigi kurallar uygulanir ve siyasal partiler,
Anayasa Mahkemesi olarak gérev yapan Yiiksek Mahkemece temelli kapatilir,

Madde 24 [Diisiince, Soz ve Anlatim Ozgiirliigii]

(1) Herkes, diisiince ve kanaat Ozgiirligiine sahiptir; kimse, diisiince ve kanaatlarini
agiklamaya zorlanamaz. Diisiince sugu yoktur.

(2) Herkes, digiince ve kanaatlarini, sz, yazi, resim veya bagka yollarla tek bagina veya
toplu olarak agiklama ve yayma hakkina sahiptir.

Bu hak, herhangi bir resmi makamin miidahalesi ve Devlet sinirlari séz konusu olmaksizin,
kanaatini anlatma, haber ve fikir alma ve verme 6zgiirliiklerini kapsar.

(3) S6z ve anlatim 6zgiirliiklerinin kullaniimast, yalmiz ulusal giivenlik, anayasal diizen,
kamu giivenligi , kamu diizeni, genel saglik, genel ahlak yaran iin veya baskalarnimn
sohret veya haklarinin korunmasti veya bir sirrin agiklanmasinin énlenmesi veya yarginin
otorite veya tarafsizhiginin siirdiiriilmesi igin gerekli ve yasamin koydugu yontemlere,
kosullara, sinirlamalara veya cezalara bagh tutulabilir.

Madde 25 [Bilim ve Sanat Ozgiirliigii]

Herkes, bilim ve sanati serbestge 6grenme ve 6gretme, agiklama, yayina ve bu alanlarda
her tiirlii aragtirma yapma hakkina sahiptir.

Madde 26 [Basin Ozgiirliigii]
(1) Yurtaslar i¢in basin ve yayn 0zgiirdiir, sansiir edilemez.
(2) Devlet, basin, yayin ve haber alma 6zgiirliigiinii saglayacak 6nlemeleri alir.

(3) Basin ve haber alma 0zgiirliigii, kamu diizenini, ulusal giivenligi veya genel ahlaki korumak,
kisilerin seref, haysiyet ve haklarina tecaviizii, sug islemeye kiskirtmay1 nlemek veya yarg:
gorevinin amacina uygun olarak yerine getirilmesini saglamak i¢in yasa ile simrlanabilir,

(4) Yarg: gorevinin amacina uygun olarak yerine getirilmesi i¢in, yasa ile belirtilecek
simrlar iginde, mahkeme veya yargi¢ tarafindan verilecek kararlar sakli kalmak iizere,
olaylar hakkinda yayn yasag1 konamaz.

Madde 27 [Gazete, Dergi ve Brosiir Cikarma Hakki]

(1) Gazete, dergi ve brosiir ¢ikarilmasi, her yurttag i¢in 6nceden izin alma ve mali giivence
yatirma koguluna baglanamaz.

(2) Gazete, brosiir ve dergilerin gikarilmasi, yayimi, mali kaynaklari ve gazetecilik meslegi ile
ilgili kosullar yasa ile diizenlenir. Yasa, haber, diisiince ve kanaatlarin serbestge yayimlanmasin
engelleyici veya zorlastirici siyasal, ekonomik, mali veya teknik kayitlar koyamaz.
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(3) Gazete ve dergiler, Devletin ve diger kamu tiizel kisilerinin veya bunlara bagh kurumlar,
arag ve olanaklarindan esitlik ilkesine gore yararlanir.

(4) Devlet sinirlan iginde yayimlanan gazete, dergi ve brogiirler, yasanin gosterdigi suclarin
islenmesi halinde, yargig karar ile; ulusal giivenligin, kamu diizeninin veya genel ahlakin
korunmasi bakimindan gecikmede sakinca bulunan durumlarda da, yasanin agikca yetkili
kildig1 merciin emriyle toplatilabilir. Toplatma kararini veren yetkili merci, bu karar ayn;
giin mahkemeye bildirir. Mahkeme bu karari, en geg iki gin icinde onaylamazsa, toplatma

karan gegersiz sayilir.
Madde 28 [Kitap Cikarma Hakki]
(1) Kitap yayimu, yurttaslar i¢in izne bagli tutulamaz; sansur edilemez.

(2) Devlet sinirlari iginde yayimlanan kitaplar, yasanin gosterdigi suglarin iglenmesi
halinde, yargi¢ karari ile; ulusal giivenligin, kamu diizeninin veya genel ahlakin
korunmasi bakimindan gecikmede sakinca bulunan durumlarda da, yasanin agikga
yetkili kildig1 merciin emriyle toplatilabilir. Toplatma kararini veren yetkili merci, bu
karari en geg yirmi dort saat iginde mahkemeye bildirir. Mahkeme bu karar en ge¢ yedi
giin iginde onaylamazsa, toplatma karar1 gegersiz sayilir.

Madde 29 [Basin Araglarinin Korunmasi]

Yurttaslara ait basimevi ve eklentileri ve basin araglari, sug araci olduklan gerekgesiyle de
olsa, zorla alinamaz veya el konulamaz veya isletilmekten alikonamaz.

Madde 30 [Basin Disi Haberlesme Araglarindan Yararlanma Hakk]

Yurttaslar ve siyasal partiler, kamu tiizel kigilerinin elindeki basin dig1 haberlesme ve yayin
araglarindan yararlanma hakkina sahiptir. Bu yararlanmanin kosullar1 ve usulleri, demokratik
ilkelere ve hakkaniyet dlgiilerine uygun olarak yasa ile diizenlenir. Yasa, insan haklarina,
demokrasi, sosyal adalet ve hukukun iistiinligii ilkelerine dayanan laik devletin, ulusal
giivenligin ve genel ahlakin korunmast halleri disindaki bir nedene dayanarak, halkin bu
araglarla haber almasini, diisiince ve kanaatlara ulagmasini ve kamuoyunun serbestge
olusumunu engelleyici kayitlar koyamaz.

190
- Madde 31 [Diizeltme ve Cevap Hakki]

(1) Diizeltme ve cevap hakki, ancak kisilerin geref ve haysiyetine dokunulmasi veya
kendileriyle ilgili gergege aykiri yaymlar yapilmasi hallerinde taninir ve yasa ile diizenlenir.

(2) Diizeltme ve cevap yaymnlanmazsa, yaymlanmasinin gerekip gerekmedigine, ilgilinin
bagvurusu tarihinden baslayarak en geg yedi giin igerisinde yargig tarafindan karar verilir.

Madde 32 [Toplanti ve Gosteri Yiiriiyiisii Hakki]

Yurttaglar, onceden izin almaksizin, silahsiz ve saldinsiz toplanma veya gosteri ytirtyusi
yapma hakkina sahiptir. Bu hak, kamu diizenini korumak igin yasa ile sinirlanabilir.

|
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Madde 33 [Dernek Kurma Hakki|

(1) Yurttaslar, 6nceden izin almaksizin, dernek kurma hakkina sahiptir. Bu hakkin
kullamlmasnhnc‘ia uygulanacak sekil ve usuller yasada gosterilir. Yasa, ulusal giivenligin,
kamu diizeninin ve genel ahlakin korunmas; amaciyla simirlar koyabilir.

(2) Higbir yurttas, herhangi bir demege iiye olmaya veya herhangi bir dernekte iiye kalmaya
zorlanamaz.

(3) Dernekler, yasanin 6ngérdiigii durumlarda, yargig karariyla kapatilabilir; ulusal

givenligin, kamu diizeninin ve genel ahlakin korunmas: bakimindan gecikmede sakinca
bulunan durumlarda da, yargi¢ kararina kadar, yasanin agikca yetkili kildig1 merciin
emriyle faaliyetten alikonulabilir.

Madde 34 [ispat Hakki]

Kamu gérev ve hizmetinde bulunanlara kars1, bu gérev ve hizmetin yerine getirilmesiyle
ilgili olarak yapilan isnatlardan dolay: agilan hakaret davalarinda, sanik, isnadin
dogrulugunu ispat hakkina sahiptir. Bunun digindaki hallerde ispat isteminin kabulii,
ancak isnat olunan eylemin dogru olup olmadiginin anlasilmasinda kamu yarari
bulunmasina veya sikayet¢inin ispata razi olmasina baglidur.

Uciincii Boliim. Sosyal ve Ekonomik Haklar,
Ozgiirliikler ve Odevler

Madde 35 [Ailenin Korunmasi|

(1)Aile toplumun temelidir. Devlet ve diger kamu tiizel kisileri ailenin, ananin ve gocugun
korunmasi igin gerekli 6nlemleri alir ve orgiitleri kurar.

(2) Evlenme ¢agindaki bir kadin ile bir erkegin, evlenip aile yuvasi kurma hak ve
yiikiimliiliikleri yasa ile diizenlenir.

Madde 36 [Miilkiyet Hakkina Ait Genel Kural]

(1) Her yurttas, miilkiyet ve miras haklarina sahiptir. Bu haklar, kamu yarar: amaciyla ve
yasa ile simirlanabilir.

(2) Miilkiyet hakkinin kullaniimasina, kamu giivenligi, genel saglik, genel ahlak, kent ve
lilke planlamasi veya herhangi bir malvarliginin kamu yaran igin gelistirilmesi ve faydali
kilinmas veya baskalarinin haklarinin korunmasi igin kesin olarak gerekli kisti veya
sinirlamalar yasa ile konabilir.

(3) Malvarliginin ekonomik degerini fiilen azaltan kisint1 ve smirlandirmalar igin derhal
tam bir tazminat 6denir; anlagmazlik halinde tazminat hukuk mahkemesi saptar.

(4) Yukaridaki (2). ve (3). fikra kurallari, herhangi bir verginin veya para cezasinn tahsili,
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herhangi bir hiikmiin yerine getirilmesi, sézlesmeden dogan bir yiikiimiin yerine getirilmesi
veya can veya malin tehlikeden korunmasi amact ile yasa ile konmus kurallari etkilemez.

(5) Devletin, 159. maddede belirtilen tasinmaz mallar tizerindeki hakki saklidir.
Madde 37 [Topragin Korunmasi|

Devlet, topragin verimli olarak isletilmesini gergeklestirmek ve topraksiz olan veya yeter
toprag bulunmayan giftciye toprak saglamak amaglariyla gereken onlemleri alir. Yasa bu
amaglarla, degisik tarim bolgelerine ve gesitlerine gére topragin genisligini gosterebilir.

Madde 38 [Kiyilarin Korunmasi]
(1) Kayilar, Devletin hiikiim ve tasarrufu altindadir ve yalniz kamu yararina kullanilabilir.

(2) Belediye sinirlan digindaki kiyilarin yiiz metrelik seridi iginde kalan bolgede yalniz
Devlete ait, gok gerekli ve kamu yararina olan tesisler kurulabilir. Ancak, bu gibi tesisler,
kiyilarin dogal giizelligini bozacak nitelikte olamaz.

Mevcut bina veya tesislerin gelecekteki durumu yasa ile diizenlenir.

(3) Belediye sinirlar igindeki kiyilarin korunmasi ve yiiz metrelik kiy1 seridi iginde kalan
bélgede insaa edilebilecek yapi ve tesisler ile mevcutlarin durumu, kamu yararinin ve kent
planlamasimin gereklerine uygun olarak yasa ile diizenlenir.

(4) Ulusal giivenlik, kamu diizeni, kamu yarari, genel saglik ve gevre korunmasi amaciyla
yasa ile simirlama konmadikga, yurttaslann yiiz metrelik kiy1 seridi igerisine girmesi kimse
tarafindan engellenemez ve giris ticrete bagh tutulamaz.

Ancak, bu kural, miilkiyet haklarina tecaviiz edilmesine olanak tanir bigimde yorumlanamaz.

Madde 39 [Tarih, Kiiltiir ve Doga Varhiklarimn Korunmasi]

Devlet, tarih ve kiiltiir degeri olan eser ve anitlar ile doga varliklarinin korunmasini saglar;
bu amagla diizenleyici, destekleyici ve 6zendirici 6nlemleri alir. Bunlardan 6zel miilkiyete
konu olanlara getirilecek sinirlamalar ve bu nedenle hak sahiplerine yapilacak yardimlar ve
saglanacak bagigikliklar yasa ile diizenlenir. Yikilan veya herhangi bir sekilde yok olan

veya tahribata ugrayan tarihi yapilarin yerine bagka bir yapi insa edilemez. Insa edilme
zorunlulugu dogarsa, yikilan veya herhangi bir sekilde hasar goren tarihi yap1 aslina uygun
bir sekilde yeniden inga veya tamir edilir. Devlet, bu amagla gerekli 6nlemleri alir ve yasal
diizenlemeleri yapar.

Madde 40 [Cevrenin Korunmasi]
(1) Herkes, saglikli ve dengeli bir gevrede yasama hakkina sahiptir.
(2) Gergek veya tiizel kisiler, higbir amagla, insan saghgin bozacak veya deniz varliklarini

tehlikeye diigiirecek nitelikteki sivi, gaz ve kati maddeleri denizlere, barajlara, gollere veya
derelere akitamaz veya dokemez.

el
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(3) Cevreyi gelistirmek, cevre sagligini korumak ve cevre kirlenmesini 6nlemek Devletin,
gergek ve tiizel kisilerin 6devidir,

(4) Devlet, milli parklar olugturulmasi amaciyla gerekli 5nlemleri alir.

Madde 41 [Kamulastirma ve El Koyma]

(1) Devlet, Belediyeler, yasanin kendilerine kamulastirma hakki tanidig kamu tiizel kisileri
veya kamu yaran giiden kuruluslar:

(a) Genel bir kamulastirma yasasinda 6zel olarak gosterilen ve kamu yararina
olan bir amag i¢in; ve

(b) Bu amacin, kamulagtirma yapan makamin, kamulastirma ile ilgili yasa

kurallarina uygun olarak verdigi ve kamulastirma nedenlerini agik¢a bildiren bir
karan ile gosterilmesi halinde; ve

(c) Anlagmazlik ¢iktig1 takdirde, bir hukuk mahkemesince saptanacak tam ve
hakkaniyete uygun bir tazminatin hemen veya yasanin belirleyecegi bes yili
asmayan taksitlerle 6denmesi kosuluyla,

herhangi bir taginir veya taginmaz mali veya bu gibi mal {izerindeki herhangi bir
hak veya yarar1 kamulastirmaya yetkilidirler.

(2) Kamulagtirma bedelinin hesaplanma bigim ve usulleri yasa ile diizenlenir.

(3) Kamulastirilmig herhangi bir tasinmaz mal veya bu gibi bir mal iizerindeki herhangi bir
hak veya yarar, sadece bu kamulagtirma amaci i¢in kullamilabilir. Bu amag, kamulagtirma
tarihinden baglayarak ii¢ y1l i¢inde gergeklesmedigi takdirde, kamulastirmay1 yapan makam,
bu ti¢ y1llik siirenin sonunda kamulastirilan mali, kamulastirma bedeline eski sahibine geri
vermeyi Onerir. Bu éneriyi alan kisi kabul veya ret cevabin bu 6neriyi aldig tarihten
baslayarak ii¢ ay i¢inde bildirir; kabul ettigini bildirdigi takdirde, kabul tarihinden baglayarak
yine li¢ ay i¢inde, kamulastirma bedelini geri vermesi lizerine, kamulastirilan mal hemen
kendisine geri verilir.

(4) Yukaridaki (1). fikra kurallar1, herhangi bir verginin veya para cezasinin tahsili,

herhangi bir hiikkmiin yerine getirilmesi, sdzlesmeden dogan bir yiikiimiin yerine
getirilmesi veya can veya malin tehlikeden korunmasi amaci ile konmus bir yasanin
kurallarini etkilemez.

(5) Devlet:

(a) Genel bir el koyma yasasinda 6zel olarak gosterilen kamu yararina bir
amag i¢in; ve

(b) Bu amacin, el koymay1 yapan makamin genel el koyma yasasinin kurallanina
uygun olarak verdigi ve el koyma nedenlerini agikga bildiren bir karan ile
gosterilmesi halinde; ve

(¢) Ug yili gegmeyen bir siire igin; ve

g 4
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(¢) Anlasmazlik ¢iktig: takdirde bir hukuk mahkemesince saptanacak tam ve
hakkaniyete uygun bir tazminatin hemen veya yasanin belirleyecegi beg yl;
asmayan tzksitlerle 6denmesi kosuluyla,

herhangi bir tasinir veya tasinmaz mala el koyma yetkisine sahiptir.

(6) Igili kisi, bu madde kurallan ile ilgili olarak mahkemeye bagvurma hakkina sahiptir ve
boyle bir basvurma kamulastirma islemini durdurur.
Mahkemenin bu fikra kurallarina gore verecegi her karar istinaf edilebilir.

Madde 42 [Vakif Mallarla flgili Kamulastirma, El Koyma ve Smirlandirmal]

(1) Kamulastirma ve el koyma konularinda vakif mallarla ilgili kurallar, Temel Evkaf
Kurallarina (Ahkamiil Evkaf) uygun olarak yasa ile diizenlenir. Bu Yasada, kent ve iilke
planlamas: icin vakif mallar hakkinda yapilmas: gereken kisinti ve sinirlandirmalara iliskin
kurallar da gosterilir.

(2) Kisint1 ve simrlandirma isleminin konu oldugu hallerde, mahkeme bu islemleri yasa
esaslarina gore durdurabilir.

Madde 43 [Devletlestirme]

Kamu hizmeti niteligi tasiyan 6zel girisimler ve yabancilara ait taginir ve taginmaz mallar,
kamu yararinin gerektirdigi durumlarda, gerek karsiliklan yasada gosterilen sekilde
ddenmek kosuluyla devletlestirilebilir. Yasanin taksitle 6demeyi 6ng6rdiigii durumlarda,
ddeme siiresi on yili asamaz ve taksitler esit olarak denir. Pesin 6denmeyen kisim, Devlet
borglan i¢in 6ngoriilen en yilksek faiz haddine baghdir.

Madde 44 [Konut Hakki]

Devlet, konut sahibi olmayan veya saglik ve insanca yasama kosullarina uygun konutu
bulunmayan ailelerin konut gereksinimlerini kargilayacak onlemleri yasa ile diizenler.

Madde 45 [Saghk Hakki]

Devlet, herkesin beden ve ruh sagligi i¢inde yasayabilmesini ve tibbi bakim gérmesini
saglamakla 6devlidir.

Madde 46 [Sozlesme Hakki|

(1) Herkes, sozlesme hukukunun genel ilkelerince konan kosullara, kisintilara,
sinirlandirmalara ve yiiriirliikteki yasalara uymak kaydiyla, serbestge sozlesme yapma
hakkina sahiptir. Ekonomik bakimdan giigli kisilerin diger kisileri istisman yasa ile Snlenir.

(2) Sézlesmelerden dogan hak ve yiikiimliiliikler kamu yarari, kamu diizeni, sosyal adalet
ve ulusal giivenlik gibi nedenlerle yasa ile diizenlenebilir ve kisitlanabilir.

(3) Devlet yasa ile, belirli yorelerdeki sosyal ve ekonomik gereksinmeleri ve ozellikleri
dikkate alarak, konut kiralan konusunda gerekli nlemleri alabilir, kisitlama ve diizenlemeler

yapabilir.

|
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Madde 47 [Ekonomik ve Sosyal Hayatin Diizeni]

(1) Ekonomik ve sosyal hayat, adalete, tam galisma ilkesine ve her yurttas igin insanlik
onuruna yarasir bir yasam diizeyi saglanmasi amacina gore diizenlenir.

(2) Ekonomik, sosyal ve kiiltiirel kalkinmay: demokratik yollarla gergeklestirmek; bu
amagla ulusal tasarrufu artirmak, yatinmlari toplum yararinin gerektirdigi onceliklere
yoneltmek ve kalkinma planlanini yapmak Devletin 6devidir.

Madde 48 [Cahsma Ozgiirliigii]

(1) Her yurttas diledigi alanda ¢alisma 6zgiirliigiine sahiptir. Ozel girisimler kurmak serbesttir.
Yasa, bu 6zgiirligii, kamu yarar amaciyla sinirlayabilir.

(2) Devlet, 6zel girisimlerin, ulusal ekonominin gereklerine ve sosyal amaglara uygun
yiiriimesini, giivenlik ve kararlilik i¢inde ¢alismasini saglayacak 6nlemleri alir.

Madde 49 [Calisma Hakki ve Odevi]

(1) Calisma her yurttasin hakk: ve 6devidir.

(2) Devlet, ¢aliganlarin insanca yasamasi ve galisma hayatinin kararlilik iginde gelismesi
igin, sosyal, ekonomik ve mali 6nlemlerle ¢alisanlari korur ve galismayi destekler; issizligi

onleyici Onlemleri alir.

(3) Kimse zorla ¢alistinlamaz. Angarya yasaktir. Ancak, hiikiimliilerin, hiikiimliiliikleri
siiresince rehabilitasyon amaciyla ¢alistirilmalari zorla galigtirma sayilmaz.

(4) Ulke gereksinmelerinin zorunlu kildig alanlarda, yurttaslik 6devi niteligi olan beden veya
fikir galismalarimin gekil ve kosullari, demokratik ilkelere uygun olarak yasa ile diizenlenir.

Madde 50 [Calisma Kosullari]
(1) Kimse, yasina, giiciine ve cinsiyetine uygun olmayan iste ¢alistirllamaz.

(2) Cocuklar, gengler, kadinlar ve bedensel ve ruhsal yetersizler ¢alisma kosullari 195
bakimindan 6zel olarak korunur.

Madde 51 [Dinlenme Hakki]

(1) Her ¢alisan dinlenme hakkina sahiptir.

(2) Ucretli hafta ve bayram tatili ve ticretli yillik izin hakki yasa ile diizenlenir.
Madde 52 [Ucrette Adalet Saglanmasi]

Devlet, galisanlarin, yaptiklari ige uygun ve insanlik onuruna yaragir bir yagam diizeyi
saglamalarina elverigli, adaletli bir iicret elde etmeleri igin gerekli onlemleri alir.
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Madde 53 [Sendika Kurma Hakki|

(1) Calisanlar ve isverenler, dnceden izin almaksizin sendikalar ve sendika birlikleri kurma,
bunlara serbestce iiye olma ve iiyelikten ayrilma hakkina sahiptirler. Bu haklarip
kullaniliginda uygulanacak bigim ve usuller yasada gosterilir. Yasa, ulusal giivenligin,
kamu diizeninin ve genel ahlakin korunmasi amaciyla sinirlar koyabilir.

(2) Sendikalarin ve sendika birliklerinin tiiziikleri, yonetim ve isleyisleri demokratik ilkelere
aykiri olamaz.

Madde 54 [Toplu Sozlesme ve Grev Hakki)

(1) Caliganlar, isverenle olan iliskilerinde, ekonomik ve sosyal durumlarini korumak ve
diizeltmek amaciyla toplu s6zlesme ve grev hakkina sahiptir.

(2) Grev hakkinin kullanilmasi, yalniz ulusal giivenligi, anaysal diizeni, kamu giivenligini
veya bu Anayasanin herhangi bir kisiye sagladigi hak ve 6zgiirliikleri korumak amaciyla
yasa ile diizenlenebilir.

(3) Yargiglar, savcilar, silahli kuvvetler mensuplari, polis mensuplan ve sivil savunma kilit
personelinin grev hakki yoktur.

(4) Isverenlerin haklan yasa ile diizenlenir.
Madde 55 [Sosyal Giivenlik Hakki]

Herkes, sosyal giivenlik hakkina sahiptir. Bu hakki saglamak i¢in sosyal sigortalar ve
benzeri sosyal giivenlik kurumlari ile sosyal yardim o6rgiitleri kurmak ve kurdurmak
Devletin 6devlerindendir.

Madde 56 [A¢hiktan Korunma Hakki]

Devlet, herkesi agliga kars1 korur ve bu amagla uluslararasi isbirliginden de yararlanarak

besin maddelerinin {iretimini artirmak; israfin1 5nlemek, dengeli bigimde dagilimim saglamak

ve etkin beslenme olanaklarini yaratmak amaciyla gerekli 6nlemleri alir. Bu yonde bilimsel
gelismeleri izler, yayar ve uygular. Devletin bu gorevleri yasa ile diizenlenir.

Madde 57 [Ozel Olarak Korunma Hakki]

(1) Devlet, savag ve gorev sehitlerinin dul ve yetimleri ile malil gazileri korur ve toplumda
kendilerine yarasir bir yasam diizeyi saglar.

(2) Devlet, ruhen ve bedenen 6ziirliilerin topluma uyumlarini saglamak amact ile
onlarin egitim, rehabilitasyon, istihdam ve sosyal yardimlari igin gerekli kurum ve

kuruluglarin kurulmasini saglar.

(3) Devlet, malilleri, gazileri, yaglilar1 ve galigamayacak durumda olanlari korumak,
korunmaya muhtag ¢ocuklari topluma kazandirmak igin her tiirlii dnlemi alir.

(4) Bu hak ve kolayliklar yasa ile diizenlenir.

|
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Madde 58 [Giigsiizlerin Esenlendirilmesi]

vlet, sosyal ve e i o et
Dcl: 116 ;ne 316 o konomik bakimdan gUgsuz olanlarin esenlendirilmesi, kendilerine,
aveierine ve fopluma yararli duruma getirilmeler; igin gerekli sosyal, ekonomik,
mali ve diger 6nlemleri alir,

Madde 59 [Ogrenim ve Egitim Hakki]
(1) Kimse, grenim ve egitim hakkindan yoksun birakilamaz.

(2) Her tiirli 6gretim ve egitim etkinli gi Devletin gozetim ve denetimi altinda serbesttir.
(3) Cagdas bilim ve egitim ilkelerine aykir1 6gretim ve egitim yerleri agilamaz.

(4) Halkin ogr emm ve Cé_ﬁmlgereksinimlerini saglama Devletin basta gelen 6devlerindendir.
Devlet, bu 6devini, Atatiirk Ilkeleri ve Devrimleri dogrultusunda, ulusal kiiltiir ve manevi

fieéerlerle bezc:.n{Ilis b%r muhteva, ¢agin ve teknolojinin gelismesine, kisinin ve toplumun
istek ve gereksinimlerine yanit verecek planl bir gekilde yerine getirir.

(5) Her gocuk, kiz erkek ayirimi yapilmaksizin on

. . bes yasina kadar zorunlu; on sekiz
yasina kadar iicretsiz 6grenim hakkina sahiptir,

(6) Devlet, durumlari dolayisiyla okul igi ve disinda 6zel egitime gereksinmeleri olanlar:
topluma yararli kilacak sekilde yetistirmek igin gereken 6nlemleri alir.

(7) Devlet, maddi olanaklardan yoksun basarili 6grencilerin, en yiiksek 6grenim derecelerine
kadar gikmalarini saglamak amaciyla burslar ve baska yollarla gerekli yardimlan yapar.

Madde 60 [Gengligin Korunmas]

Devlet, genglerin bilgili, saglikli, saglam karakterli ve topluma yararli birer yurttas olarak
yetisme ve gelistirilmelerini saglar.

Madde 61 [Sporun Gelistirilmesi]

Devlet, her yastaki yurttagin beden ve ruh sagligim gelistirecek, sporun kitlelere yayilmasim n
saglayacak 6nlemleri alir, gerekli spor tesislerini yapar ve basarili sporculan korur.

Madde 62 [Sanatin, Sanat¢inin ve Kiiltiirel Haklarin Korunmasi|

(1) Devlet, sanatin 6zgiirce gelisebilecegi ortami yaratir; sanatgiyi koruyucu, destekleyici,
ozendirici ve odiillendirici 5nlemleri alir.

(2) Devlet, herkesin, kiiltiir yasaminda yer almak; bilimsel gelismelerden ve bu gelismelerin
uygulanmasi sonuglarindan yararlanmak; bilimsel edebi ve sanatsal iiriinlerin korunmasinin
sagladi§i maddi ve manevi gikarlardan yararlanmak hakkini korur ve bilimsel aragtirma ve
yaratici etkinliklerin yiiriitiilmesinin gerektirdigi 6zgiirliklere saygiy saglar.

k V|
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Madde 63 [Kooperatifciligin Gelistirilmesi]

Devlet, kooperatif¢iligin gelismesini saglayacak énlemleri alir ve kooperatiflerin demokratik
ilkelere uygun olarak galismalarini yasa ile diizenler.

Madde 64 [Tarim ve Cift¢inin Korunmasi]

(1) Devlet, yurttaglarin geregi gibi beslenmesini, tarimsal tiretimin toplumun yararina
uygun olarak artinlmasini saglamak, toprak aginmasim 6nlemek, tanm driinlerini ve tarimla
ugraganlarin emegini degerlendirmek igin gereken 6nlemleri alir.

(2) Devlet, ¢iftginin igletme araglarina sahip olmasini kolaylagtirir.
(3) Tarimla ugragan kisilerin dogal afetlere kargi korunmasi yasa ile diizenlenir.
Madde 65 |Tiiketicilerin Korunmasi|

Devlet, tiiketicileri koruyucu ve aydinlatici nlemleri alir. Tiiketicilerin kendilerini koruyucu
girigimlerini 6zendirir.

Madde 66 [Devletin Ekonomik ve Sosyal Odevlerinin Sinir1]

Devlet, bu Anayasada belirtilen ekonomik ve sosyal amaglara ulasma ddevlerini, ekonomik
gelisme ile mali kaynaklarinin yeterligi 6l¢iisiinde yerine getirir.

Dérdiincii Boliim. Siyasal Haklar ve Odevler

Madde 67 [Yurttashk]

(1) (a) 1960 Kibris Cumhuriyeti Kurulug Andlasmasina bagli “D” eki uyarinca
Kibris Cumhuriyeti yurttaghigini kazanan ve 15 Kasim 1983 tarthinde Kuzey
Kibris’ta yerlesik bulunan; ve

(b) 15 Kasim 1983 tarihinden dnce Kibris Tiirk Federe Devleti yurttagligina
kabul edilen herkes, Kuzey Kibris Tiirk Cumhuriyeti yurttagidir.

(2) 1960 Kibris Cumhuriyeti Kurulus Andlagmasina bagh “D” Eki uyarinca Kibris
Cumbhuriyeti yurttagi olma hakkina sahip olup 15 Kasim 1983 tarihinde Kuzey Kibris’ta
yerlesik olmayan Tiirk asilli Kibrisli’larin, Kuzey Kibris Tiirk Cumhuriyeti yurttaghgini
kazanma haklar saklidir.

3) () Yurttaghiga hak kazandigi halde bu hakkini kullanmadan 6len bir baba veya
ananin gocuklart ile bu gibi kisilerin dul esleri, bagvuru yoluyla Kuzey Kibris
Tiirk Cumhuriyeti yurttagligim alabilirler.

(b) Babasi veya anas1 Kuzey Kibris Tiirk Cumhuriyeti yurttasi olan ve 15

Kasim 1983 tarihinden sonra Kuzey Kibris’ta dogan gocuk, Kuzey Kibris Tiirk
Cumbhuriyeti yurttagidir
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(c) 15 Kasim 1983 tarjhinden sonraKuz
ana ve babanin, Kuzey Kibris Tiirk C
alinmalar, uluslararas: hukuk kurall

ey Kibnis Tiirk Cumhuriyeti yurttas: olmayan
umhuriyetinde dogan gocuklarinmn yurttaghga
arina uygun olarak yasa ile diizenlenir.

(4) Kuzey Kibris Tiirk Cumhuriyeti yurttagi Kibris’li Tiirk baba veya anadan dogum
yoluyla kazamlan yurttaghktan kimse ¢ikarilamaz.

(5) Yurttashk, bu maddenin yukaridaki kurall
gosterdigi kosullarla kazanilir ve ancak yasada

Yasal kosullarla bu Anayasanin yurirlige gi
yurttaglik hakki saklidur.

ar1 sakli kalmak kosuluyla, yasanin
belirtilen durumlarda kaybedilir.
rdigi tarihe kadar kazanilmis olan

Madde 68 [Se¢me, Halkoylamasina Katilma ve Secilme Hakki|

(1) Segme vehalkoylamasina katilma, onsekiz yasin bitirmis olan her yurttasin hakki ve 6devidir.

(2) Yirmibes yasim bitirmis olan her yurttas se¢ilme hakkina sahiptir.

Segilebilmek igin en az {ig yildan beri daimi ikdmetgahi Kuzey Kibris’ta olmak ve yurt
o0devini yerine getirmis bulunmak kosuldur.

(3) Segme ve secilme ile ilgili diger nitelikler, bu Anayasanin kurallari sakli kalmak kosuluyla,
yasa ile diizenlenir.

(4) Segimler ve halkoylamalari, serbest, esit, gizli, tek dereceli, genel oy, agik sayim ve

dékiim ilkelerine uygun olarak yapilir; sayim ve dékiim islemleri tamamlamincaya kadar
araliksiz stirdirtilir.

(5) Aday olmak, kamu gérevinden gekilme kosuluna baglanamaz. Seg¢im ve kamu

hizmetlerinin giivenligi bakimindan hangi kamu gérevlilerinin ne gibi kosullarla aday
olabilecekleri yasa ile diizenlenir.

Yargiglar, saveilar, silahli kuvvetler mensuplan ile polis mensuplari mesleklerinden
¢ekilmedikge aday olamazlar ve segilemezler,

(6) Yurt 6devini yerine getirmekte olan yiikiimliiler halkoylamasinda, Cumhurbagkani ve
milletvekili segimlerinde gorev yerlerine en yakin sandikta oy kullanabilirler.

(7) Segimler ve halkoylamalan ile ilgili diger kurallar ile bu maddedeki haklarin kullanilmas:
yasa ile diizenlenir.

Madde 69 [Se¢imlerin Genel Yonetimi ve Denetimi]
(1) Segimler ve halkoylamalari, yarg: organlarinin genel yonetimi ve denetimi altinda yapilir.

(2) Segimlerin ve halkoylamalarinin baglamasindan bitimine kadar, se¢imin ve
halkoylamasinin diizen iginde yonetimi ve diiriistliigii ile ilgili biitlin iglemleri yapma ve
yaptirma, se¢im ve halkoylamasi siiresince ve segimden ve halkoylamasindan sonra segim
ve halkoylamas: konulari ile ilgili biitiin yolsuzluklari, sikdyet ve itirazlari inceleme ve
kesin karara baglama ve Cumhurbagskani ile milletvekillerinin se¢im tutanaklarini kabul
etme gorevi, yargiglardan olugan Yiiksek Se¢im Kurulunundur.

y
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(3) Yiiksek Se¢im Kurulu ile diger segim kurullarinin kurulusu, isleyisi, gorev ve yetkileri
yasa ile diizenlenir.

(4) Koy ve mahalle yerel yonetim segimlerinin, genel yénetimi. ve denetimi i¢in, (1). fikra
kurallan sakl kalmak koguluyla, yasa ile 6zel kurallar konabilir.

Madde 70 [Siyasal Parti Kurma ve Partilerin Siyasal Hayattaki Yeri]

(1) Yurttaglar, siyasal parti kurma ve usuliine gore partilere girme ve ¢ikma hakkina
sahiptir.

(2) Siyasal partiler, énceden izin almadan kurulur ve serbestge faaliyette bulunur.

(3) Siyasal partiler, ister iktidarda ister muhalefette olsunlar, demokratik siyasal hayatin
vazgecilmez 0geleridir.

(4) Siyasal partiler, bir se¢imden doksan giin 6ncesine kadar kurulup tiizel kisilik
kazanmadikga o segime katilamaz.

(5) Yargglar, savcilar, silahli kuvvetler mensuplari, polis mensuplari, kamu gorevlileri ve
on sekiz yagindan kiigiik olanlar siyasal parti kuramaz ve siyasal partilere iiye olamaz.

(6) Siyasal partilere Devletge yapilacak yardim yasa ile diizenlenir.
Madde 71 [Siyasal Partilerin Uyacaklari ilkeler]
(1) Siyasal partilerin tiiziik, program ve galigmalar, Devletin iilkesi ve halk ile boliinmez

biitiinliigiine, insan haklarina, halk egemenligine, demokratik ve laik Cumhuriyet ve Atatiirk
flkelerine aykir1 olamaz.

(2) Siyasal partiler tiiziik ve programlari diginda faaliyette bulunamaz; Anayasanin 12.
maddesindeki sinirlamalar digina gikamaz.

(3) Siyasal partilerin parti i¢i ¢alismalari ve kararlar, demokratik ilkelere aykiri olamaz.

200 (4) Siyasal partilerin mali denetimi, Anayasa Mahkemesi olarak gérev yapan Yiksek
Mahkemece yapilir.

(5) Cumhuriyet Bagsavcisi, kurulan partilerin tiiziik ve programlarinin ve kurucularinin

hukuksal durumlarinin Anayasa ve yasa kurallarina uygunlugunu, kurulmalarin: takiben
denetler ve faaliyetlerini izler.

(6) Siyasal partiler, yabanc1 devletlerden nakdi yardim alamaz, bunlarin Kuzey Kibris
Tiirk Cumhuriyetinin bagimsizligi ve iilke biitlinliigii aleyhine kararlarina katilamaz.

(7) Bumaddedeki kurallara aykiri hareket eden siyasal partiler, Cumhuriyet Bagsavcismnin

agacag dava iizerine, Anayasa Mahkemesi olarak gorev yapan Yiiksek Mahkemece temelli
kapatilabilir.
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(8) Siyasal parti!erin kurulus ve ¢alismalarinin denetlenmesi ve kapatiimalari, yukaridaki
esaslar ¢ergevesinde yasa ile diizenlenir.

<

(9) Bu madde kurallar, siyasal partilerin, bu Anayasa’nin 162. maddede 6ngoriildigii

sekilde degistirilmesini saglamak amaciyle faaliyette bulunmalarin: engeller bigimde
anlasilamaz ve uygulanamaz.

Madde 72 [Kamu Gorevine Girme Hakki|
(1) Her yurttas, kamu gorevlerine girme hakkina sahiptir.

(2) Hizmete alinmada, 6devin gerektirdigi niteliklerden baska higbir ayirm gozetilemez.

Madde 73 [Mal Bildirimi]

Kamu gorevine girenlerin giriste ve gérev sirasinda mal bildiriminde bulunmalari yasaile
diizenlenir. Yasama ve yiirlitme organlarinda gorev alanlar bundan istisna edilemez.

Madde 74 [Yurt Odevi]

(1) Silahli Kuvvetlerde yurt 6devi, her yurttagin hakk: ve kutsal ddevidir.
(2) Yurt 6devine iliskin kurallar yasa ile diizenlenir.
Madde 75 [Vergi Odevi]

(1) Herkes, kamu giderlerini karsilamak iizere, mali giicline gére, vergi 6demekle

yikiimliidiir.

(2) Vergi, resim ve harglar ve benzeri mali yiikiimler ancak yasa ile konulur.

(3) Yasanin belli ettigi yukan ve agagi hadler i¢inde kalmak, 6l¢ii ve ilkelere uygun olmak
kosuluyla, vergi, resim ve harglarin bagisiklik ve istisnalariyla oran ve hadlerine iligkin
kurallarda degisiklik yapmaya Bakanlar Kurulu yetkili kilinabilir.

(4) Geriye yiirliyen mali yiikiimliilikler konulamaz. m

Madde 76 [Dilek¢e Hakki]

(1) Herkes, kendileriyle veya kamu ile ilgili dilek ve sikdyetleri hakkinda tek bagina
veya topluca, yetkili makamlara yazi ile bagvurma ve bunlarin siiratle incelenmesi ve
karara baglanmasi hakkina sahiptir.

Gerekgeye dayanacak olan bu karar, en geg otuz giin i¢inde, dilek ve sikdyet sahibine yazili
olarak bildirilir. Boyle bir karardan zarar goren herkes veya otuz giin igerisinde kendisine bir
karar bildirilmeyen her ilgili, dilek ve sikayet konusu hakkinda yetkili mahkemeye bagvurabilir.

(2) Yurttaslar, tek baglarina veya topluca Cumhuriyet Meclisine yazi ile bagvurma hakkina
sahiptir. Bu hakkin kullanilma bigimi yasa ile diizenlenir.
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Ugiingii Kisim. Yasama

Birinci Boliim. Cumhuriyet Meclisi

Madde 77 [Cumhuriyet Meclisinin Olusumu]
Cumbhuriyet Meclisi, elli milletvekilinden olugur.
Madde 78 [Cumhuriyet Meclisinin Gorev ve Yetkileri]

Cumbhuriyet Meclisinin gorev ve yetkileri, yasa koymak, degistirmek ve kaldirmak; Bakanlar
Kurulunu ve bakanlan denetlemek; Biitge ve kesin hesap yasa tasarilarini goriismek ve kabul
etmek; para basilmasina ve savag ilanina karar vermek; uluslararasi andlagmalarin
onaylanmasini uygun bulmak; kalkinma planlarini onaylamak; genel ve 6zel af ilinina,
mahkemelerce verilip kesinlesen 6liim cezalarinin yerine getirilmesine karar vermek ve
Anayasanin diger maddelerinde éngoriilen yetkileri kullanmak ve gorevleri yerine getirmektir.

Madde 79 [Cumhuriyet Meclisi Se¢cimleri]

(1) Cumhuriyet Meclisi segimleri, bes yilda bir yapilir.

(2) Secim sistemi ve esaslari yasa ile diizenlenir.

(3) Yenilenmesine karar verilen Meclisin yetkileri, yeni meclis segilene kadar siirer.

(4) Ara segimleri, her y1l belli bir zamanda yapilir. Genel segimlerin yapilmasina bir y1l kala
ara se¢imi yapilamaz.

(5) Olaganiistii nedenlerle segimin yapilmasi olanag: yoksa, segimler, bir yil siireyle,

Cumhuriyet Meclisi tarafindan ertelenebilir. Se¢imlerin ertelenmesi karari, iiye tamsayisinin
tigte ikisinin oyu ile alinir.

Madde 80 [Cumhuriyet Meclisinin Dokunulmazhg, Kolluk ve Yonetim Hizmetleri]

202 : v :
- (1) Cumhuriyet Meclisi dokunulmazdir. Kimse Meclisin 6zgiirliigiinii kisitlayamaz;
huzurunu bozucu hareketlerde bulunamaz ve manevi kisiligini tahkir edemez.

(2) Cumbhuriyet Meclisinin bina, tesis, eklenti ve arazisinde kolluk ve yénetim hizmetleri,
Clnnhuﬁ)"ct Meclisi B@@h@ cliyle diizenlenir ve yiiriitiiliir. Emniyet ve diger kolluk hizmetleri
igin yeteri kadar kuvvet, ilgili makamlarca Cumhuriyet Meclisi Baskanhigina tahsis edilir.
Madde 81 [Cumhuriyet Meclisinin Toplantilar1 ve Calisma Diizeni]

(1) Cumhuriyet Meclisi toplantilari, Meclisin kendi binasinda yapilir.

(2) Cumhuriyet Meclisi, milletvekili genel segimi sonuglarinin Resmi Gazete'de

yayimlanmasindan sonraki onuncu giin, saat 10.00’da kendiliginden toplanir. Meclise,
toplantida hazir bulunan en yash milletvekili baskanlik eder; en geng iki milletvekili de
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katiplik gorevini yerine getirir. Bu toplantida, milletvekilleri and igerler ve Bagkanlik

Divani segimlerine gegilir. Baskanlik Divani segimleri bu tarihten baglayarak en geg on
giin i¢inde tamamlanir.

(3) Cumhuriyet Meclisi, her yil Ekim ayinin ilk is giinii kendiliginden toplanir ve olagan
olarak Haziran ay1 sonuna kadar ¢alisir.

4 Cumbhuriyet Mgc!isi calismalanni kendi yaptig Itiiziik kurallarina gére yiiriitiir.
[¢tiiziik kurallan, siyasal Partl gruplannin Cumhuriyet Meclisinin biitiin faaliyetlerine liye sayisi
oraninda katilmalanini saglayacak yolda diizenlenir. Siyasal parti gruplari en az bes iiyeden olusur.

(5) Cumhuriyet Meclisi iiye tam sayisinin salt gogunlugu ile toplanir ve Anayasada baska kural
yoksa, toplantiya katilanlarin salt cogunlugu ile karar verir, Olumlu ve olumsuz oylarin esitligi
halinde, oya sunulan husus reddedilmis sayilir. Ancak ¢ekimserlik, olumlu veya olumsuz
oylardan fazla olanin yoniinde karar verilmesini pesin olarak kabul etmek anlamina gelir.

(6) Cumhuriyet .Meclisil, -Cpmhurba$kam, Cumbhuriyet Meclisi Bagkani, Bakanlar Kurulu
veya en az on milletvekilinin istemi iizerine olaganiistii toplantiya gagrilabilir.

(7) Cumhuriyet Meclisi Genel Kurulundaki goriismeler agiktir ve tutanak dergisinde tam
olarak yayimlanir.

(8) Cumhuriyet Meclisi, Genel Kurul karar ile kapali oturumlar yapabilir, Bu oturumlardaki
goriismelerin yayini, Cumhuriyet Meclisi Genel Kurul kararina baghdir.

(9) Cumhuriyet Meclisindeki agik goriismelerin, o oturumdaki Baskanlik Divaninin 6nerisi
uzerine Genel Kurulca baska bir karar alinmadikga her tiirlii vasita ile yaymm serbesttir.

Madde 82 [Andi¢me]
Milletvekilleri gérevlerine baslarken asagidaki sekilde andigerler:

“Devletin varligini ve bagimsizhigini, yurdun ve halkin boliinmez biittinliigiinii, halkin

kayitsiz sartsiz egemenligini koruyacagima; hukukun tistiinliigtine, demokratik, laik

ve sosyal hukuk devleti ve Atatiirk ilkelerine bagh kalacagima; halkimin refah ve

mutlulugu i¢in ¢aligacagima; her yurttagin insan haklarindan ve temel hak ve
ozgiirliiklerden yararlanmast iilkiisiinden ve Anayasaya bagliliktan ayrilmayacagima;

namusum ve serefim iizerine andigerim.”

Madde 83 [Bagkanlik Divani]

(1) Cumhuriyet Meclisi Bagkanhik Divam, milletvekilleri arasindan segilen bir Meclis
Bagskani, bir Meclis Bagkan Yardimcisi, yeterli sayida Kétip ve I[dare Amirinden olugur.

(2) Cumhuriyet Meclisi Baskanlik Divan, bir kurul olarak ¢alisir ve Meclisteki gruplarin
sayilariyla orantili olarak olugturulur.

(3) Meclis Bagkan: ve Meclis Baskan Yardimcisi segimi, bir yasama doneminde iki kez yapulir.
Ik devre igin segilenlerin gorev siiresi ig, ikinci devre igin segilenlerin gorev stiresi ise iki y1ldur.
Ikinci devre Meclis Bagkani ve Meclis Bagkan Yardimeist segimi dérdlincti yasama yilinin
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baslangicindan baslayarak en geg on giin i¢inde tamamlanur. ikinci devre Meclis Baskan;
ve Meclis Bagkan Yardimcisi segilinceye kadar eskilerin gorevi devam eder.

(4) Meclis Bagkam ve Meclis Bagkan Yardimcisi segimi gizli oyla yapilir. ik dort
oylamada iiye tamsayisinin salt gogunlugu aranir. Dordiincii oylamada da salt gogunluk
saglanamazsa, bu oylamada en ok oy alan iki aday igin besinci oylama yapilir. Besinci
oylamada en fazla oy alan aday seg¢ilmis olur.

(5) Katip ve idare Amirlerinin sayisi, hizmet siireleri ve secimlerine iligkin kurallar
Cumhuriyet Meclisi Igtiiziigiinde belirlenir.

Madde 84 [Yasama Dokunulmazhg]

(1) Milletvekilleri, Cumhuriyet Meclisi galismalarindaki oy ve sozlerinden, bunlar disarida
tekrarlamaktan veya agiga vurmaktan sorumlu tutulamazlar.

(2) Segimden énce veya sonra sug isledigi ileri siiriilen milletvekili, Cumbhuriyet Meclisinin
karar1 olmadikca tutuklanamaz ve yargilanamaz. Oliim veya bes y1l veya daha ok hapis
cezasini gerektiren sugiistii durumu, bu kuralin disindadir; ancak yetkili kisi, durumu
derhal Cumhuriyet Meclisine bildirmek zorundadr.

(3) Segimden dnce veya sonra milletvekili hakkinda verilmis cezanin yerine getirilmesi,
dénem sonuna birakilir. Milletvekilligi siiresince zamanasimi iglemez.

Madde 85 [Milletvekilliginin Sona Ermesi]

(1) Milletvekilinin 8liimii; segilmeye engel bir sugtan dolay1 kesin olarak hiikiim

giymesi; ¢ekilmesi; kisitlanmasi; milletvekilligi ile bagdasmayan bir gorevi kabul etmesi;

bir ay siire ile dziirsiiz veya izinsiz olarak Cumhuriyet Meclisinin ¢aligmalarina

katilmamasi hallerinde milletvekilligi sona erer.

(2) Milletvekilliginin sona ermesine Cumhuriyet Meclisi Genel Kurulu, karar verir.

Madde 86 [Milletvekilligi ile Bagdasmayan Gorevler]

(1) Milletvekilleri, Devlet veya kamu kuruluslarinda kamu gérevlisi veya diger kamu
personeli olarak gorev alamazlar ve bunlarin herhangi bir yiiklenme igini dogrudan

dogruya veya dolayli olarak kabul edemezler.

(2) Milletvekilligi ile bagdagmayan diger gorevler ve isler yasa ile diizenlenir.

Madde 87 [Milletvekillerinin Odenekleri]

(1) Milletvekillerinin maaglari, temsil ve hayat pahalihig Gdenekleri ve yolluklan yasaile diizenlenir.

Maagn aylik tutari, en yiiksek kamu gorevlisinin almakta oldugu aylik maas miktarina esit olur.

Yolluk ve temsil ddeneginin toplamu ise, yillik maag tutarinin yarisini agamaz.

(2) Cumhuriyet Meclisi Bagkanlik Divani bagkan ve iiyelerine, yasada belirlenecek miktarda
ek odenek verilir.
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Madde 88 [Cumhuriyet Meclisi Secimlerinin Yenilenmesi]

(1) Cumhuriyet Meclisi, kendi segiminin yenilenmesine, iiye tamsayisinin salt gogunlugu

ile karar verebilir. Cekimser ve gegersiz oylar sadece toplant: yetersayisina dahil olur; karar
yetersayisi bakimindan dikkate alinmaz.

(2) Cumhurbagkani, bu Anayasanin 106. maddesinin (2). fikras1 kurallarina uygun
olarak, altmis giinliik siire i¢ginde Cumbhuriyet Meclisi ¢ogunluguna dayal bir Bakanlar

Kurulunun atanmasina olanak bulunmamas halinde, Cumhuriyet Meclisi segimlerinin
yenilenmesine karar verebilir.

(3) Bu Anayasanin 109. maddesi uyarinca, Bakanlar Kurulunun bir yillik stire iginde, giiven
oyu alamama veya giivensizlik oylamasi sonucu ¢ kez diigmiis veya diisiiriilmiis olmasi
halinde, Cumhurbaskani, Cumhuriyet Meclisi se¢imlerinin yenilenmesine karar verebilir.

(4) Cumhurbaskani, yukandaki (2). ve (3). fikra kurallart uyarinca Cumhuriyet Meclisi se¢imlerinin
yenilenmesine karar vermeden 6nce, gerekli gérdiiii takdirde, halkoylamasina bagvurabilir.

(5) Cumhurbaskani, se¢imlerin yenilenmesini veya halkoylamasina bagvurulmasini
kararlastinrken, Cumhuriyet Meclisi Baskan1, Bakanlar Kurulu ve Cumhuriyet Meclisinde
grubu bulunan siyasal parti agkanlarinin gériislerini alir.

ikinci Béliim. Yasalarin Yapilmasi

Madde 89 [Yasa ve Kararlarin Yapilmasi ile lgili Genel Kurallar]

(1) Yasa ve karar 6nermeye, Bakanlar Kurulu ve milletvekilleri yetkilidir.
Yasa ve karar tasari ve onerilerinin Cumhuriyet Meclisinde goriisiilme usul ve esaslari
I¢tiiziikle diizenlenir.

(2) Yasa tasar1 ve 6nerilerinin halkin bilgisine nasil sunulacagi Igtiiziikle diizenlenir,

Madde 90 [Uluslararasi Andlasmalar1 Uygun Bulma]

(1) Kuzey Kibris Tirk Cumhuriyeti adina yabanci devletlerle veya uluslararas:
kuruluslarla yapilacak andlasmalarin onaylanmasi Cumhuriyet Meclisinin onaylamay:
bir yasa ile uygun bulmasina baghdir.

(2) Ekonomik, ticari veya teknik iliskileri diizenleyen ve si.iresi bi.r yih agmayan andlagmalar,
Devlet maliyesi bakimindan yiiklenme getirmemek, kisi hallerine ve yumas!ann yabanci
memleketlerdeki miilkiyet haklarina dokunmamak kosuluyla, yayimlanma ile yiiriirliige
konabilir. Bu takdirde, bu andlagmalar, yayimlanmalarindan baslayarak bir ay iginde
Cumhuriyet Meclisinin bilgisine sunulur.

(3) Uluslararas: bir andlagmaya dayanan uygula:pa apdlasmalan ile yasanin yerdiéi ye.tl.(iye
dayanilarak yapilan ekonomik, ticari, teknik veya 1dar1 andlagmalarin C\lml.lun.yet Meclisince
uygun bulunmasi zorunlulugu yoktur; ancak bu sekilde yapilan ekonon}ili ve Elcan andlagmalarla
gergek kisilerin haklarim ilgilendiren andlagmalar, yayimlanmadan yiiriirlige konulamaz.
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(4) Kuzey Kibris Tiirk Cumhuriyeti yasalarina degisiklik getiren her tiirlii andlasmalarin
yapilmasinda, (1). fikra kurallari uygulanir.

(5) Usuliine gore yiiriirlige konulmus uluslararas: andlagmalar yasa hﬁkmﬁnd?dir,
Bunlar hakkinda Anayasaya aykirilik iddias1 ile Anayasa Mahkemesi olarak gérev
yapan Yiksek Mahkemeye bagvurulamaz.

Madde 91 [Savas Hali ilani ve Silahli Kuvvetlerin Kullanilmasina fzin Verme]

(1) Uluslararas: hukukun megru saydigi durumlarda savas hali ilinina ve Kuzey Kibris
Tiirk Cumhuriyetinin taraf oldugu uluslararasi andlagmalarin veya nezaket kur.allarn.nn
gerektirdigi durumlar diginda Silahli Kuvvetlerin yabanci iilkelere génderllmes.lr?e
veya yabanci silahli kuvvetlerin Kuzey Kibris Tiirk Cumhuriyetinde bulunmasina izin
verme yetkisi Cumhuriyet Meclisinindir.

(2) Ulkenin ani bir silahli saldirtya ugramasi ve Cumhuriyet Meclisinin toplanamamas:
nedeniyle, silahli kuvvet kullamlmasina derhal karar verilmesinin kaginilmaz olmasi halinde,
saldirinin yapildig1 anda, silahli kuvvet kullanilmasina karar vermeye Cumhurbaskani da
yetkilidir. Cumhurbagkani bu kararini, derhal Cumhuriyet Meclisinin bilgisine sunar.
Cumhuriyet Meclisi ilk firsatta toplanarak bu konuda gerekli kararlari alir.

Madde 92 [Biit¢enin Hazirlanmasi, Uygulanmasi, Goriisiilmesi ve Kabulii]

(1) Devletin ve kamu iktisadi tesebbiisleri digindaki kamu tiizel kisilerinin harcamalar
yillik biitgelerle yapilir.

(2) Biitgenin hazirlanmasi ve uygulanmasina iliskin kurallar yasa ile diizenlenir.
(3) Biitce yasasina, biitge ile ilgili kurallar diginda higbir kural konulamaz.

(4) Biitge tasarisi, Bakanlar Kurulunca, mali yil basindan en az iki a

y once Cumhuriyet
Meclisine sunulur.

(5) Biitge Komitesi, en geg bir ay icinde, biit¢e konusundaki ¢aligmalarini tamamlar.
206 (6) Milletvekilleri, biitce tasarisinin Cumhuriyet Meclisi Genel Kurulunda gorisiilmesi
sirasinda, giderleri artiric1 veya gelirleri azaltici 6nerilerde bulunamazlar,

(7) Cumhurbagkani, Cumhuriyet Meclisi tarafindan kabul edilen biitge yasasini on giin
icinde Resmi Gazete’de yayimlar.

Madde 93 [Kesin Hesaplar]

Kesin hesap yasa tasarilari, yasada daha kisa bir siire
mali yilin sonundan baglayarak en
Meclisine sunulur, Sayistay,
tasarisinin verilmesinden bag

kabul edilmemis ise, ilgili olduklari
geg bir yil iginde Bakanlar Kurulunca Cumburiyet
genel uygunluk bildirimini iligkin oldugu kesin hesap yasa
layarak en geg alti ay iginde Cumhuriyet Meclisine sunar.
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Madde 94 [Yasalarin Cumhurbaskaninca Yayimlanmasi)

(1) Cun.1hurba$kam, Cumbhuriyet Meclisince kabul edilen yasalari on bes giin iginde Resmi
Gazete ’d‘e'yaylimvlar. Yayimlanmasini uygun bulmadig1 yasalari bir daha goriigiilmek iizere
gerekgesi ile birlikte ayni siire iginde Cumhuriyet Meclisine geri gonderir.

(2) Cur:nhurizlet.Meclisi, geri gonderilen yasalari, degistirerek veya aynen liye tamsay1sinin
salt cogunlugu ile kabul ederse, yasa Cumhurbaskaninca yayimlanir. Cekimser oylar karar
yetersayist bakimindan dikkate alinmaz.

©) Cumhurbaskani, Cumhuriyet Meclisince kabul edilen yasalari, yayimlanma siiresi
1(;1-nde, Bakanlar Kurulunun istemi iizerine halkoylamasina sunar. Halkoylamasinda kabul
edilen yasalar, kabul tarihinden baslayarak on giin iginde Resmi Gazete’de yayimlanr.

(4) Cumhurbagkani, 146. maddedeki yetkisini, on bes giinliik siire iginde kullanabilir. Bu
takdirde 146. madde kurallari uygulanr.

Madde 95 [Kararlarin Ilini]

(1) Cumhuriyet Meclisinin agagidaki konularda alacag: kararlar, kararin igeriginde aksine
kural yoksa, derhal yiiriirliige girer ve Cumhuriyet Meclisi Bagkaninca on giin i¢inde
Resmi Gazete’de ilan edilir:

(a) Savas ilanina iligkin kararlar;

(b) Bakanlar Kurulunu ve bakanlar1 denetleme ve giivenoyu ile giivensizlik
konularindaki kararlar;

(c) Segimlerin yenilenmesine veya ertelenmesine iligkin kararlar;
(¢) Milletvekilliginin sona ermesine iliskin kararlar;

(d) Yasama dokunulmazliginin kaldirlmasina iligkin kararlar;

(e) Meclis igi segim sonuglari;
(f) Cumhurbagkaninin, Bagbakanin veya bakanlarin Yiice Divana sevki ile m

ilgili kararlar;

(g) Kamu iktisadi tegebbiislerinin denetimine iliskin kararlar;
(h) Olaganiistii durum ve sikiyonetim kararlari;

(1) Kalkinma planlarinin onaylanmasina iliskin kararlar.

(2) Yukanidaki (1). fikra kapsam diginda kalan genel nitelikli Meclis kararlarinn ilan,
yasalarin ilani gibi iglem goriir.

(3) Cumhuriyet Meclisi, Igtiiziiginin uygulanmasmna, Meclisin i¢ diizenine ve gahismalarina
iligkin olup, Cumhuriyet Meclisi tarafindan yayimlanmasina karar verilen kararlar, yukaridaki
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(1). fikra uyarinca Cumhuriyet Meclisi Bagkani tarafindan yayimlanr.

(4) Yukaridaki (1). fikranin (), (d) ve (h) bendlerinde yer alan kgrarlar diginda kalan
kararlara karst mahkemeye bagvurulamaz ve Anayasa Mahkemesinde iptal davasi agilamaz.

Uciincii Boliim.
Cumhuriyet Meclisinin Bilgi Edinme ve Denetim Yollar

Madde 96 [Genel Olarak Bilgi Edinme ve Denetleme YetKisi]

Soru, genel goériisme, meclis aragtirmasi, meclis sorugturmasi ve gliven oylamasi
Cumbhuriyet Meclisinin yetkilerindendir.

Madde 97 [Soru ve Genel Goriisme]

(1) Soru, Bakanlar Kurulu adina sozlii veya yazih olarak cevaplandirlmak tizere Bagbakan
veya bakanlardan belli bir konuda bilgi istemekten ibarettir. Bagbakan ve bakanlar her
hangi bir soruya en ge¢ otuz giin iginde yanit verir.

(2) Genel goriigme, bir milletvekilinin 6nergesi ve bunun Cumhuriyet Meclisince
kabulii lizerine, belli bir konuda yapilan gériisme demektir. Genel goriisme sonunda

oylama yapilmaz.

Madde 98 [Arastirma ve Sorusturmal
(1) Meclis aragtirmasi, belli bir konuda bilgi edinmek i¢in yapilan incelemeden ibarettir.

(2) (a) Bagbakan ve bakanlar hakkinda yapilacak sorusturma istemleri en az dokuz
milletvekili tarafindan imzalanmis olmalidir.

(b) Sorusturma istemleri Cumhuriyet Meclisince goriisiiliir ve karara baglanir.

(c) Sorusturma, milletvekillerinden kurulu 6zel bir komitece yiiriitiiliir.

(¢) Cumhuriyet Meclisi, Sorusturma Komitesinin raporunu gériistiikten sonra,

liye tamsayisinin en az ligte ikisinin verecegi kararla, Bagbakan veya Bakanlari
suglayabilir.

(d) Bagbakan ve bakanlar Yiice Divanda yargilanr.

(e) Cumhuriyet Meclisindeki siyasal parti gruplarinda, Meclis Sorugturmast ile
ilgili goriisme yapilamaz ve karar alinamaz.

(3) Cumhuriyet Meclisi Aragtirma ve Sorugturma Komiteleri, aragtirma ve sorusturma ile ilgili
her tiirlii belgeyi gormeye, bilgi almaya, tanik ¢agumaya ve onlan sorguya gekmeye yetkilidir.
Aragtirma ve Sorusturma Komitelerince istenen bilgi ve belgeleri vermeyen ve Komite
gagnilarina uymayanlar hakkinda uygulanacak yaptinmlar ve diger esaslar yasa ile diizenlenir.
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Dordiincii Kisim. Yiiriitme

Birinci Boliim. Cu mhurbaskam

Madde 99 [Cumhurbaskam]

(1) Cumhurbagskani beg y1llik bir siire igin segilir, Cumhurbagkani adaylarinin agagidaki
nitelikleri tagimasi gerekir:

(a) Milletvekili seilme yeterliligine sahip olmak;
(b) Yiiksek 6grenim yapmig olmak:
(c) Otuz bes yasini1 doldurmug bulunmak;

(¢) Tirk ana ve babadan dogmus olmak ve Kuzey Kibris Tiirk Cumhuriyeti
yurttasi olmak; ve

(d) En az bes y1ldan beri daimi ikAmetgahi Kibris’ta bulunmug olmak.

(2) Bir adayin Cumhurbaskan segilebilmesi igin, kullanilan gegerli oylarin salt ¢ogunlugunu
almas: gerekir. Higbir aday salt gogunluk saglayamazsa, se¢im yedi giin sonra en ¢ok oy
alan iki aday arasinda yinelenir. Bu takdirde, en ¢ok oy alan aday Cumhurbaskam segilir.

(3) Cumhurbagkan, resmi gorevleri disinda higbir is yapamaz; Devlet veya kamu kuruluglarinin
herhangi bir yiiklenme isini dogrudan dogruya veya dolayli olarak kabul edemez.

(4) Cumhurbaskaninin maa, temsil ve hayat pahalili1 5denegi ve yolluklar: yasa ile diizenlenir.
Madde 100 [Cumhurbaskaninin Andigmesi]

Cumhurbaskani gorevine baslarken Cumhuriyet Meclisi 6niinde asagidaki sekilde andiger:

“Devletin varligim ve bagimsizligini, yurdun ve halkin béliinmez biitiinliigiinii, halkin m
kayitsiz ve sartsiz egemenligini koruyacagima; hukukun iistiinliigiine, demokratik,

laik ve sosyal hukuk devleti ve Atatiirk ilkelerine bagli kalacagima; halkimin refah ve
mutlulugu igin galigacagima; her yurttagin insan haklarindan ve temel hak ve
ozgiirliklerden yararlanmas: ilkiisiinden ve Anayasa ve yasalara baghliktan
aynlmayacagima; Kuzey Kibris Tiirk Cumhuriyetini yiiceltmek ve iizerime aldigim
gorevi tarafsizlikla yerine getirmek igin biitiin giiciimle ¢alisacagima; namusum ve
serefim iizerine andigerim.”

Madde 101 [Cumhurbagkaninin Partisi ile iliskisi]

Cumhurbaskani partili ise, partisinin kararlar ile bagli degildir, bagimsiz hareket eder.
Cumhurbaskanh ile parti bagkanlig1 ayni kiside birlesemez.

— y

Scanned by CamScanner



JCS

Madde 102 [Cumhurbaskanimin Yetki ve Gorevleri]

(1) Cumhurbaskan1 Devletin bagidir. Bu sifatla Devletin ve toplumun birligini ve
butlinliginii temsil eder.

(2) Cumhurbagkani, Cumhuriyet Anayasasina saygty1, kamu islerinin kesintisiz ve diizenle
yiiriitiilmesini ve Devletin devamhligini saglar.

(3) Cumhurbagkani, Cumhuriyet Meclisi adina Cumhuriyet Silahli Kuvvetleri
Baskomutanligini temsil eder.

(4) Cumhurbaskani, bu Anayasa ve yasalarla kendisine verilen diger yetkileri kullanir ve
gorevlerini tarafsiz olarak yerine getirir.

Madde 103 [Cumhurbaskanimin Sorumsuzlugu ve Sorumlulugu]

(1) Cumhurbagkani, gérevleri ile ilgili islemlerinden sorumlu degildir. Cumhurbagkam ile
birlikte imzalanan kararnamelerden, imzas1 bulunan bagbakan ve ilgili bakanlar sorumludur.

(2) Cumhuriyet Meclisi, Cumhurbagkanini vatan hainliginden dolay, liye tamsayisinin en
az igte ikisinin verecegi kararla suglayabilir.

(3) Cumhurbagskam Yiice Divanda yargilanir. Yiice Divanin suglamay1 yerinde gormesi
halinde Cumhurbaskanlig gorevi sona erer; suglu bulunmazsa, gérevine yeniden doner.

(4) Cumhuriyet Meclisinin suglama karari iizerine, Cumhurbagkan gorevine devam edemez.
Bu takdirde, 105. madde kurallari uygulanir.

(5) Cumhurbaskan1 makaminin manevi kisiligi tahkir edilemez.
Madde 104 [Cumhurbagkanhgnin Bosalmasi|

(1) Cumhurbaskanligi, 6lim veya gegici olanlarin disinda gorev baginda bulunamama
halinde veya Yiiksek Mahkeme Bagkanligina gonderilen yazil istifa ile bosalir.

(2) Cumhurbagkaninin saglik nedeni ile gérevini devamli olarak yapamayacak bir duruma
gelmesi halinde, Bakanlar Kurulu, durumu Yiiksek Mahkeme Bagkanligina bildirir. Anayasa
Mahkemesi olarak gorev yapan Yiiksek Mahkeme, Cumhurbagkaninin gérevini devamli
olarak yapamayacagna karar verirse, Cumhurbagkanligi bosalmg sayilir.

(3) Cumhurbaskanhg bosaldiginda, bosalma tarihinden baglayarak kirk bes giinii gegmeyen
bir siire iginde yapilacak segimle Cumhurbagkanligi doldurulur.

Madde 105 [Cumhurbaskanhgia Vekillik Etme]

(1) Cumhburbagkanmnin hastalik veya yurt digina gikma gibi nedenlerle gegici olarak
gorevinden ayrilmas: halinde, gérevine doniinceye kadar, herhangi bir nedenle
Cumhurbaskanliginin bogalmasi halinde de yenisi segilinceye kadar, Cumhuriyet Meclisi
Bagkani, Cumhurbagkanligina vekillik eder.
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(2) Cumhuriyet Meclisi Bagkan; Cumhurbask ani.= e ,
: e oaganieme vekillik ctves o aade 3
Anayasamin 88. maddesinde sayilan yetkileri kullamar, ; SOl emE sire cmde. ba

Ikinci Béliim. Bakanlar Kuryly

Madde 106 [Bakanlar Kurulunyp Olusumu]

(1) Raeeey Kubs Tiirk Cumbriyeti Bakcantar K oruir, Bagbeican ve bakcanianias oo Find
bumadde kurallan gergevesinde, Cumburbaskanmes, millervekilier i sy denig

(2) Cumhurbaskan:, Bakanlar Kurulunu kurmaz o5
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bagkanina veya milletvekiline verir ' "
Bakanlar Kurulunu kurma gdrevi alan her mille
iginde tamamlamak veya gérevi geri vermekle
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(3) Cumhur’oa.skam yukandaki (2). fikra kurallanma gore Bashalam ve Bashakanm docrisi
tizerine bakanlan atar; Bagbakann istemi iizerine. bakanlardan herhone birign o5

12001 DI SOreV e SOn Verr

(4) Bakanlar, milletvekili olmayan kisiler arasindan da atanabilir. Ancak bu gibi kisilerin
milletvekili segilme niteliklerine sahip olmas gerekir. i 7

(5) Bagbakan ve bakan olan milletvekilleri. Cumhuriyet
Bakanlar Kuruluna Cumhuriyet Meclisi disindan girmis olan bakanlar, yasama
dokunulmazhigindan aynen yararlanirlar, fakat C umhuriyet Meclisinde oy kullanamazlar

Meclisi iyeliZini kaybetmezler

(6) Yeni Bakanlar Kurulu Cumhurbaskanmnca atamincaya kadar, meveut Bakanlar Kurulu
gorevine devam eder.

Madde 107 [Bashbakanin Gérev, Yetki ve Sorumlulugu]

(1) Basbakan Bakanliklar aras: isbirligini, Bakanlar Kurulunun genel siyasetinin
yliritilmesini ve yasalarin uygulanmasin: saglar.

(2) Bagbakan, bakanlarin gérevlerinin Anayasa ve yasalara uygun olarak yerine getirilmesini
gozetmek, Bakanlar Kurulunun galisma diizeni ve disiplinini saglamak ve diizeltici snlemlers
almakla yiikiimliidiir.

(3) Bagbakan, Bakanlar Kurulunun programindan ve uygulanmasindan veya dnemli bir
politika girisiminden, Cumhuriyet Meclisine karsi sorumludur.

(4) Bakanlar Kuruluna Bagbakan baskanlik eder. Cumhurbaskam gerekli giirdii 5ii hallerde
veya Bagbakanin istemi iizerine Bakanlar Kuruluna baskanlik edebilir. Cumhurbaskan
oy kullanamaz.

(5) Bagbakan, resmi gorevleri diginda bagka bir is yapamaz; Devletin ve kamu kuruluslarmin
herhangi bir yiiklenme isini dogrudan dogruya veya dolayh olarak kabul edemez. .
Bagbakanin maag, temsil ve hayat pahalilig1 6denegi ve yolluklan yasa ile diizenlenir.
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(6) Bagbakan bu Anayasa ve yasalarla kendisine verilen diger yetkilen kullanir ve gorevier;
yerine getirir.

Madde 108 [Bakanliklarin Kurulmasi]

(1) Bakanliklar, Anayasanin 6ngordiigii sayi ve ilkelere uygun olarak Bagbakanin &neris;
ve Cumhurbagkaninin onayi ile Resmi Gazete’de yayimlanacak bir kararname ile kurulur
ve kaldinlir.

Ancak, boyle bir kararname, ilgili Bagbakanin giivenoyu almas halinde yiiriirliige girer.

(2) Bakanlik sayisi higbir halde onu asamaz. Bakanlik merkez orgiitiiniin kurulusu ve
hangi dairelerin ve hizmet birimlerinin hangi bakanliga baglanacagi, yasanin 6ngordiigi
ilkelere uygun olarak ¢ikanlacak tiiziikle diizenlenir.

(3) Agik olan bakanliklarla izinli veya 6ziirlii olan bir bakana, diger bir bakan gegici olarak
vekillik eder. Ancak, bir bakan birden fazla bakana vekillik edemez.

(4) Cumhuriyet Meclisi karan ile Yiice Divana verilen bir bakan, bakanliktan diiger.
Bagbakanin Yiice Divana verilmesi halinde Bakanlar Kurulu istifa etmis sayilir.

(5) Herhangi bir nedenle bosalan bakanliga, en geg on giin i¢cinde atama yapilir.
Madde 109 [Bakanlar Kurulunun Géreve Baslamasi ve Sorumlulugu]

(1) Cumhurbagkaninca atanan Bakanlar Kurulunun listesi, tam olarak, Cumhuriyet
Meclisine sunulur. Cumhuriyet Meclisi tatilde ise derhal toplantiya ¢agnlir. Bakanlar
Kurulunun programi, atanma tarihinden baslayarak en geg bir hafta i¢inde, Bagbakan veya
bir bakan tarafindan, Cumhuriyet Meclisinde okunur.

(2) Programin Cumhuriyet Meclisinde okunmasindan sonra giivenoyuna basvurulur.
Giivenoyu i¢in goriismeler programin okunmasindan iki tam giin gectikten sonra baslar ve
goriismelerin bitiminden bir tam giin gegtikten sonra oylama yapilir. Giivenoyu alan Bakanlar
Kuruluna karss, giiven oylamasindan sonra lig ay gegmedikge giivensizlik Gnergesi verilemez.

(3) Bagbakana kars: giivensizlik onergesi, en az dokuz milletvekili tarafindan verilebilir.
Bir giivensizlik 6nergesinin reddedilmesi tarihinden ii¢ ay gegmedikge baska bir giivensizlik
Onergesi verilemez.

Giivensizlik 6nergesinin giindeme alinip alinmayacag,, veriliginden sonraki ikinci birlesimde
karara baglanir. Giivensizlik 6nergesi lizerine yapilan genel gériismeler bittikten sonra,
aradan bir tam giin gegmedikge giivensizlik 6nergesi oylanamaz.

(4) Bagbakan gerekli goriirse, Bakanlar Kurulunda goriistiikten sonra, Cumhuriyet Meclisinden
herhangi bir zaman giiven isteyebilir. Giiven istemi, Cumhuriyet Meclisine bildirilmesinden bir
tam giin gegmedikge gortigiilemez ve goriismelerin bitiminden bir tam giin gegmedikge oya
konulamaz. Giiven istemi, ancak iiye tamsayisinin salt gogunluguyla reddedilebilir.

(5) Bakanlar Kurulu iiyelerinin gogunlugunun otuz giinliik bir siire icinde degigmesi
halinde, Bagbakan tarafindan giivenoyuna bagvurulur,
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(6) Guivenoyu alamayan veya giiven istemi reddedilen veya hakkinda verilen giivensizlik

onergesl uye tamsayisinin salt gogunlugu ile kabul edilen Basbakan istifasini
Cumhurbaskanina sunar.
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Madde 110 [Bakanlarin Gorev, Yetki ve Sorumlulugu] i

(1) Her bakal_‘v Basbakana karg1 sorumlu olup, ayrica kendi yetkisi igindeki islerden ve
emri altindakilerin eylem ve islemlerinden sorumludur.

(2) Her bakan, bakanlik merkez 6rgiitii ile bakanligina bagl dairelerin ve hizmet
birimlerinin en {ist hiyerarsik amiridir.

(3) Her bakanin ytiriitme gorevi agagidaki konulari da kapsar:

(a) Bakanhigini ilgilendiren yasalari uygulamak ve normal olarak bakanhiginin
yetki gevresine giren tiim konu ve isleri yonetmek:;

(b) Basbakana ve Bakanlar Kuruluna sunulmak iizere bakanligim ilgilendiren
kararname, tiiziik ve yonetmelikleri hazirlamak;

(c) Kendi bakanligini ilgilendiren herhangi bir yasa ve bu yasalara uygun olarak
¢ikarilan tiiziik ve yonetmeliklerin uygulanabilmesi i¢in yonerge, genelge ve
benzeri metinleri yaymlamak;

(¢) Bakanlar Kuruluna sunulmak iizere Cumhuriyet Biitgesinin kendi bakanlhigina
ait kismin1 hazirlamak ve uygulamak.

(4) Bakanlar, resmi gorevleri disinda baska bir is yapamaz; Devletin ve kamu kuruluglarimin
herhangi bir yiiklenme isini dogrudan dogruya veya dolayli olarak kabul edemez.
Bakanlarin maaglari, temsil ve hayat pahalilig1 6denekleri ve yolluklar: yasa ile diizenlenir.

(5) Bakanlar, yiiriirliikkteki mevzuatin, Bagbakanin ve Bakanlar Kurulunun kendilerine

s g

verdigi diger yetkileri kullanir ve gérevleri yerine getirir.

Madde 111 [Cumhuriyet Giivenlik Kurulu|

(§O)
—
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(1) Cumhuriyet Giivenlik Kurulu, Cumhurbagkaninin baskanhginda, Cumhuriyet Meclisi
Bagkani, Bagbakan, Savunma, Igisleri ve Digisleri Bakanlar ile Silahli Kuvvetler Komutan:

ve Emniyet Genel Miidiiriinden kurulur.

Giindemin 6zelligine gore, Kurul toplantilarina diger ilgili bakan ve kigiler, Bagbakanin
istemi iizerine gagrilip goriisleri alinabilir. Kurulda sekreterlik gorevleri Bagbakanlk

orgiitiince ytiritiliir.

(2) Cumhuriyet Giivenlik Kurulu, Devletin ve yurdun giivenlik politikasinin saptanmasi
ve uygulanmas: ile ilgili kararlarin alinmasi ve gerekli esglidimiin saglanmasi
konusundaki gériislerini Bakanlar Kuruluna bildirir. Kurulun, Devletin varhig: ve
bagimsizligi, iilkenin biitiinligi ve boliinmezligi, toplumun huzur ve giivenliginin
korunmasi hususunda alinmasini zorunlu gordiigi 6nlemlere ait kararlar, Bakanlar
Kurulunca éncelikle dikkate alinir.
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Madde 112 [Yasa Giiciinde Kararname]

(1) Ekonomik konularda, ivedilik varsa, Bakanlar Kurulu yasa giicinde kararname
¢ikarabilir. Yasa giiciinde kararname, Resmi Gazete’de yayimlanarak yiiriirlige girer ve
aym giin gerekgesi ile birlikte Cumhuriyet Meclisine sunulur.

(2) Cumhuriyet Meclisine sunulan yasa gliclinde kararnameler, Ictiiziigiin, yasalarin
goriisiilmesi igin koydugu kurallara gore komitelerde ve Genel Kurulda, diger biitiin
konulardan dnce, oncelik ve ivedilikle goriisiiliip karara baglanir.

(3) Meclis bu konudaki kararlarini doksan giin iginde verir.

(4) Bu maddede 6ngbriilen yasa giiciinde kararnameler ile, yeni mali yiikiimliiliikler
getirilemez, kisisel ve siyasal hak ve ozgiirliikler kisitlanamaz.

Uciincii Boliim. Yénetsel Kurallar

Madde 113 [Devlet Yonetimi]
(1) Devlet yonetimi, kurulug ve gorevleriyle bir biitiindiir ve yasa ile diizenlenir.

(2) Devlet yonetiminin kurulug ve gorevleri merkezden yonetim ve yerinden ydnetim
ilkelerine gore yurttulir.

(3) Kamu tiizel kisiligi ancak yasa ile veya yasanin agik¢a verdigi yetkiye dayanilarak
kurulur.

Madde 114 [Yiiksek Yonetim Denetgisi (Ombudsman)]

(1) Yénetimin herhangi bir hizmet veya eyleminin, yiiriirliikteki mevzuata ve mahkeme
kararlarina uygun olarak yapilip yapilmadigini veya herhangi bir yiiriitsel veya yonetsel
birim veya gorevli tarafindan veya onlar adina yapilan herhangi bir hizmet veya eylemi
denetlemek, sorusturmadaki yetkililere rapor sunmak veya yasada belirlenecek diger
gorevleri yerine getirmek amact ile, Cumhurbaskanliginca, Meclisin onay1 ile, bir Yiiksek
Y onetim Denetgisi atanir.

(2) Yiiksek Yonetim Denetgisinde aranan nitelikler, yetki ve gorevleri Yasa ile diizenlenir.
Yiiksek Yonetim Denetgisinin gorevden alinma kosullar, bir Yiiksek Mahkeme yesine
uygulanan kosullara denk tutulur.

(3) Yarg: organlari ile dis politikay1 ve iilke savunmasini ilgilendiren konular Yiksek
Yonetim Denetgisinin yetki alan1 digindadur.

Madde 115 [Daire ve Hizmet Birimlerinin Kurulusu]

Dairelerin ve hizmet birimlerinin kurulusu, gérev ve yetkileri yasa ile diizenlenir.

d
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Madde 116 [Merkezi Yonetim)

Madde 117 [Yurt Savunmas; ve Silahli Kuvvetlerin Kurulusu]

(1) Yurt savunmas1, Kuzey Kibris Tiirk Cumhuriyeti Silahli Kuvvetlerince saglanir.

(2) Yurdun giivenliginin saglanmasindan ve silahli kuv

) vetlerin yurt savunmasina
hazirlanmasindan, Cumhuriyet Meclisine karg1 Bakanlar Ku

rulu sorumludur,

(3) Silahli Kuvvetler Komutan, savasta Baskomutanl

) i ik gorevlerini Cumhurbaskanlig:
adina yerine getirir.

(4) Silahli Kuvvetler Komutani, Savunma Bakan

: 1nin Onerisi ve Bakanlar Kurulunun karan
tizerine, Cumhurbaskaninca atanur.

(5) Savunma Bakanhigina bagh silahli kuvvetlerin v

: e bagh komutanliklarin kurulusu,
gorev, yetki ve sorumluluklan yasa ile diizenlenir.

L RN A AL WA L\ 2T e N ol 1 I 1 TR LR N R Gl

Madde 118 [Polis Orgiitii]

(1) Polis Orgiitiiniin kurulusu, gorev, yetki ve sorumluluklar yasa ile diizenlenir.

(2) Polis, demokratik hukuk devleti ilkelerine ve yurttaslarin temel haklarina saygili olarak
Anayasa ve yasalar gergevesinde gorev yapmakla yiktimhidiir.

Madde 119 [Yerel Yonetimler]

(1) Yerel yonetimler, bélge, belediye veya kdy ve mahalle halkinin yerel olarak
gereksinmelerini kargilamak tizere kurulus ilkeleri yasa ile belirtilen ve karar organlari
se¢imle olusturulan kamu tiizel kisileridir.

(2) Yerel yonetimlerin kurulus ve gorevleri ile yetkileri, yerinden yonetim ilkesine uygun
olarak yasa ile diizenlenir.

(3) Yerel yonetim organlarmnin segimleri, 68. maddedeki ilkelere uygun olarak dért yilda
bir yapilir.

Madde 120 [Kamu Hizmeti ile Ilgili Asil ve Siirekli Gorevlerin Yiiriitiilmesi)

(1) Devletin genel yonetim ilkelerine gore yiiriitmekle yulcumlu oldugu kamu hizmetlerinin
gerektirdigi asil ve siirekli gorevler, kamu gorevlileri eliyle yiirtitiiliir.

(2) Kamu iktisadi tegebbiislerinin ve diger kamu tiizel kigilerinin, genel yonetim ilkelerine
gore ytiriitmekle yiikiimlii olduklan kamu hizmetlerinin gerektirdigi asil ve stirekli gorevler
ise diger kamu personeli eliyle yiiriitilir.

-
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Madde 121 [Kamu Gérevlileri ve Diger Kamu Personeli ile Tlgili Kurallar]

(1) Kamu gorevlilerinin nitelikleri, atanmalan, gorev ve yetkileri, haklar: ve yikimliilikleri,
aylik ve ddenekleri ve diger 6zliik isleri yasa ile diizenlenir.

(2) Kamu gérevlilerinin atanmalarini, onaylanmalarini, siirekli ve emeklilik hakk:
kazandiran kadrolara yerlestirilmelerini, terfilerini, nakillerini, emekliye sevklerini,
uyarma ve kinama cezasini gerektiren disiplin islemleri diginda, azil ve gorevden
uzaklastirma dahil diger tiim disiplin islemlerini yapmak tizere tarafsiz ve bagimsiz
organ veya organlar kurulur. Bu organ veya organlarin kurulus ve isleyisi, belirli
kamu gorevlileri kesimi igin, hizmet ozellikleri gozetilerek ayri dizenlemeler
yapilmasina olanak taniyacak bi¢imde, yasa ile diizenlenir.

Yargiglar, savcilar, silahl kuvvetler mensuplar ve polis mensuplari hakkindaki kurallar
ile Anayasamn bu konudaki diger kurallar saklidir.

(3) Diger kamu personelinin nitelikleri, atanmalari, gorev ve yetkileri, haklan ve
yiikiimliiliikleri, aylik ve 6denekleri ve diger 6zliik isleri, bu personelin bagl olduklar
kurumlarca yiiriitiilen hizmetlerin 6zelliklerine gore yasalarla diizenlenir.

(4) Kamu gorevlileri ile diger kamu personeli hakkinda yapilacak disiplin kovusturmalaninda
isnat olunan hususun ilgiliye agikca ve yazili olarak bildirilmesi, yazili savunmasinin
istenmesi ve savunma igin belli bir stire taninmasi gereklidir. Bu ilkelere uyulmadikga,
disiplin cezas: verilemez ve disiplin kararlar yarg mercilerinin denetimi diginda birakilamaz.
Yargiglar ve savcilar hakkinda bu Anayasanin kurallar saklidir.

(5) Ust kademe yoneticiligi yapan kamu gorevlileri, ilgili Bakan, Bagbakan ve
Cumhurbaskaninin imzalarini tagtyan tiglii kararname ile atanirlar. Bu konudaki kurallar
yasa ile diizenlenir.

(6) Cumhuriyet Meclisi segim giiniiniin Resmi Gazete’de ilanindan baslayarak, se¢im
sonrasinda yeni Bakanlar Kurulunun goreve baslayacag giine kadar, kamu hizmetlerinde,
kamu kuruluslarinda ve kamu iktisadi tesebbiislerinde, is¢i disinda atama yapilamaz; terfi,
nakil ve barem ayarlamalari tamamen durdurulur. '

Bu kurallarin nasil ve hangi kosullarla uygulanacag yasa ile diizenlenir.
210

Madde 122 [Tiiziik ve Yonetmelikler]

Anayasa ve yasa agikga yetki vermedikge Devletin higbir organ, tiiziik yapamaz ve yiiriirliige
koyamaz. Y énetmelikler de ancak tiiziiklere uygun olarak yapilir ve yiiriirliige konur.

Madde 123 [Yasa Dig1 Emirler]

(1) Kamu hizmetlerinde herhangi bir sifat ve suretle alismakta olan kimse, listiinden aldig1
emri, yonetmelik, tiiziik, yasa veya Anayasa kurallarina aykiri goriirse, yerine getirmez ve
bu aykirilii emri verene bildirir. Ancak, iistii emrinde direnir ve bu emrini yaz ile yinelerse,
emir yerine getirilir; bu durumda emri yerine getiren sorumlu olmaz.

(2) Konusu sug olugturan emir, higbir gekilde yerine getirilmez; yerine getiren kimse
sorumluluktan kurtulamaz.
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(3)Asker hizmetlerip gortilmesi ve ivedi durumlarda kamu diizeni ve kamu giivenliginin
Korunmast i¢in yasa ile gosterilen istisnalar saklidur.

Dordiincii Boliim. Olaganiistii Durumlar

Madde 124 [Tabii Afet ve Afir Ekonomik Bunalim Nedeniyle Olaganiistii Durum ilini]

Tabii afet, tehlikeli salgin hastaliklar veya agir ekonomik bunalim hallerinde, Cumhurbagkan1
baskanliginda toplanan Bakanlar Kurulu, yurdun bir veya birden fazla bolgesinde veya
biitiintinde, stires1 i¢ ay1 gegmemek tizere, olaganiistii durum ilan edebilir.

Madde 125 [Siddet Olaylarimin Yayginlasmasi ve Kamu Diizeninin Ciddi Sekilde
Bozulmasi Nedenleriyle Olaganiistii Durum 1am)

Anayasa ile kurulan 6zgiir demokratik diizeni veya temel hak ve 6zgiirliikleri ortadan
kaldirmaya yonelik yaygin siddet hareketlerine ait ciddi belirtilerin ortaya ¢ikmasi veya
siddet olaylar1 nedeniyle kamu diizeninin ciddi sekilde bozulmasi hallerinde,
Cumhurbaskaninin bagkanliginda toplanan Bakanlar Kurulu, Cumhuriyet Giivenlik
Kurulunun da goriisiini aldiktan sonra, yurdun bir veya birden fazla bdlgesinde veya
biitiiniinde, siiresi li¢ ay1 gegmemek iizere, olaganiistii durum ilan edebilir.

Madde 126 [Olaganiistii Durumlarla ilgili Diizenleme]

(1) Anayasanin 124. ve 125. maddeleri uyarinca olaganiistii durum ilanina karar verilmesi
halinde, bu karar Resmi Gazete’de yayimlanir ve derhal Cumhuriyet Meclisinin onayina
sunulur. Cumhuriyet Meclisi tatilde ise, derhal toplantiya ¢agrilir. Cumhuriyet Meclisi tiye
tamsayisinin salt gogunlugu ile, olaganiistii durum kararim veya siiresini degistirebilir;
olaganiistii durumu kaldirabilir; Bakanlar Kurulunun istemi tizerine her defasinda iki ay1
gegmemek iizere siireyi uzatabilir.

(2) Herhangi bir olagantistii durum ilaninda, ancak olagantistii durumu olusturan nedenlerin
giderilmesi ile sinirh olarak s6zii edilen olaganiistii durumun devamu siiresince yurtirligi
kismen veya tamamen durdurulan Anayasa maddeleri agikca gosterilir.

Ancak, bu gibi herhangi bir olaganiistii durum ilaninda, Anayasanin agagida 6ngoriilen 217
maddelerinin yiiriirliigii durdurulabilir:

16. madde; 20. madde; 21. madde; 22. madde; 24. madde; 32. madde; 33. madde; 41.
maddenin (5). fikrasinin (¢) bendi; 42. madde; 48. madde; 49. maddenin (3). fikrasi; 53.
madde ve 54. madde.

Madde 127 [Sikiyonetim, Seferberlik ve Savas Hali]

(1) Anayasanin tanidig1 6zgiir demokratik diizeni veya temel hak ve 6zgiirliikleri ortadan
kaldirmaya yonelen veya olaganiistii durum ilanint gerektiren hallerden daha vahim giddet
hareketlerinin yayginlasmas: veya savas hali, savag: gerektirecek bir durumun baggdstermesi,
ayaklanma olmas: veya yurda veya Cumhuriyete kargi kuvvetli ve eylemli bir kalkismanin
veya iilkenin ve halkin boliinmezligini igten veya distan tehlikeye diigliren siddet
hareketlerinin yayginlagmasi nedenleriyle, Cumbhurbagkaninin bagkanhiginda toplanan
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Bakanlar Kurulu, Cumhuriyet Giivenlik Kurulunun da goriisiinii aldiktan sonra, stiresi ii¢ ay1
gegmemek tizere yurdun bir veya birden fazla bolgesinde veya biitiintinde sikryonetim ilan
edebilir. Bu karar, derhal Resmi Gazete'de yayimlanir ve derhal Cumhuriyet Meclisinin onayina
sunulur. Cumhuriyet Meclisi toplanti halinde degilse, derhal toplantiya ¢agrilir. Cumhuriyet
Meclisi, tiye tamsayisinin salt gogunlugu ile sikiryonetim kararim degistirebilir, gerekli gordiigi
takdirde sikiyonetim siiresini uzatabilir, kisaltabilir veya sikryonetimi kaldirabilir.

(2) Sikiyonetimin her defasinda iki ay1 gegmemek iizere uzatilmasi, Cumbhuriyet Meclisinin
kararina baghdir. Savas hallerinde bu siire aranmaz.

(3) Sikiyonetim, seferberlik ve savas hallerinde, hangi kurallarn uygulanacag ve iglemlerin
nasil yiiriitiilecegi, Yonetim ile olan iligkiler, ozgiirliiklerin nasil kisitlanacagi veya
durdurulacag1 ve savas veya savagi gerektirecek bir durum basgdstermesi halinde yurttaglar
icin getirilecek yiikiimliiliikler yasa ile diizenlenir.

Ancak, savas hali disinda sikiyonetim ilaninda, sikiyGnetimi gerektiren nedenlerin giderilmesi
ile sinirli olmak kosuluyla, sikiyonetim siiresince yiiriiliigii kismen veya tamamen durdurulan
Anayasa maddeleri agikga gosterilir ve boyle bir sikiydnetim ilaninda, sadece Anayasanin
126. maddesinin (2). fikrasinda belirtilen maddelerin yiirtirligi durdurulabilir.

Madde 128 [Olaganiistii Durum ve Sikiyonetim Siiresince Yasa Giiciinde Kararname
Cikarma Yetkisi]

(1) Olaganiistii durum ve sikiydnetim siiresince, Cumhurbagkaninin bagkanliginda toplanan
Bakanlar Kurulu, olaganiistii durumun veya sikiyonetimin gerekli kildig1 konularda, yasa |
giiciinde kararname gikarabilir, bu kararnameler, Resmi Gazete’de yayiumlanir ve derhal |
Cumhuriyet Meclisinin onayina sunulur. Bu kararnameler, Cumhuriyet Meclisinin lye i
tamsay1simn salt gogunlugunun oyu ile reddedilmedikge, olagantistii durum ve sikiyOnetim
siiresince yurirlikte kalir. }

(2) Bu sekilde sunulan yasa giiciinde kararnameler hakkinda 112. maddenin (2). ve (3).
fikra kurallar1 da uygulanir.

Besinci Boliim. Kuruluslar

Madde 129 [Kamu Kurumu Niteligindeki Meslek Kuruluslar]

(1) Kamu kurumu niteligindeki meslek kuruluslari, yasa ile kurulur ve organlari kendileri
tarafindan ve kendi iiyeleri arasindan segilir.

(2) Bu kuruluglarin segilmis organlar, bir yarg: mercii kararina dayanmaksizin, gegici
veya siirekli olarak gorevlerinden uzaklagtirilamazlar.

(3) Meslek kuruluglarmin tiiziikleri, yonetim ve igleyisleri demokratik ilkelere aykin olamaz.
Madde 130 [Radyo, Televizyon ve Haber Ajanslar]

(1) Radyo ve televizyon istasyonlarinin kurulus ve yonetimleri yasa ile diizenlenir.

1
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(2) Her tirlii radyo ve televizyon yaynlan, tarafsizlik ilkelerine gére yapilir

(4) Devlet tarafindan kurulan veya Devletten mali yardim alanh . )
kurallara uymakla yiikiimliidiirler y an haber ajanslan da yukandaki
(5) Styasal partilerin radyo, televizyon, haber aj

: anslari ve benzeri Devlet kuruluslarindan
yararlandinlmalan yasa ile diizenlenir.

(6) Se¢im veya hau(oylamasma katilan siyasal partilerin Devlet radyo ve televizyonundan
propaganda ve se¢im konusmalari yapmalari yasa ile diizenlenir.

Madde 131 [Vakaflar Orgiitii ve Din sleri Dairesi]
(1) Vakif Kurulusu ve Temel Evkaf Kurallar (Ahkamiil Evkaf), bu Anayasaca taninir.

(2) Vakif kuruluslarina veya vakiflara veya camilere ve diger herhangi bir isldam dini
kurulusuna ait mallar da dahil olmak iizere, vakif mallar ilgilendiren veya herhangi bir
suretle bunlan etkileyen biitiin konular, miinhasiran Temel Evkaf Kuralar (Ahkamiil Evkaf),

yurtirliikteki mevzuat ve bu Anayasa yirurlige girdikten sonra Cumhuriyet Meclisince
yapilan yasalara baglidir.

(3) Geliri Vakiflar Orgiitiine ait olan vakiflar, her tiirlii vergiden bagisik tutulur.

(4) Vakiflar Orgiitii ile Din Isleri Dairesinin kurulusu ve isleyisi yasa ile diizenlenir ve
yasada gosterilen gorevleri yerine getirir.

(5) Dini hizmetlerin yiiriitiilmesinde ve bu hizmetlerin giderlerinin karsilanmasinda Devlet,
Vakiflar Orgiitiine yardime: olur.

Altinc1 Boliim. Ekonomik ve Mali Kurallar '
Madde 132 [Mali Denetim]

(1) Mali denetim organi olan Sayistay, kamu gelir ve giderlerini denetler ve sonucu bir
raporla Cumhuriyet Meclisine ve Bakanlar Kuruluna bildirir. Mali konularda Cumhuriyet
Meclisine ve Bakanlar Kuruluna yardim eder.

(2) Sayistayin baskan ve iiyelerinin nitelikleri, atanmalari, kurulus ve isleyisi yasa ile
diizenlenir.

|
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Madde 133 [Kamu Iktisadi Kuruluslarimin Denetimi]
Kamu iktisadi kuruluslarinin gelir ve giderlerinin denetlenmesi yasa ile diizenlenir.
Madde 134 [Kalkinma ve Planlama]

(1) Ekonomik, sosyal ve kiiltiirel kalkinma, pléna baglanir. Kalkinma bu pléna gére
gergeklestirilir.

(2) Planlama ile ilgili drgiitiin kurulug ve gorevleri, planin hazirlanmasinda, yiiriirlige
konmasinda, uygulanmasinda ve degistirilmesinde gozetilecek ilkeler ve planin biitiinligiing
bozacak degisikliklerin dnlenmesini saglayacak onlemler yasa ile diizenlenir.

Madde 135 [Devletin Mali Yiikiimliilik Altina Konmas: ve Fon Kurulmas|

Yasa agikga yetki vermedikge Devlet dogrudan dogruya veya dolayh olarak higbir mali
yiikiimliiliik altina konamaz ve yasa ile kurulmadik¢a higbir fon olusturulamaz.

Besinci Kisim. Yargi

Birinci Boliim. Genel Kurallar

Madde 136 [Mahkemelerin Bagimsizhg]

(1) Yargiglar, gorevlerinde bagimsizdirlar, Anayasaya, yasaya ve hukuka uygun olarak
vicdani kanaatlarina gore hiikiim verirler.

(2) Higbir organ, makam, merci veya kisi yarg yetkisinin kullanilmasinda, mahkemelere
ve yargiglara emir ve talimat veremez; genelge gnderemez; tavsiye ve telkinde bulunamaz.

(3) Goriilmekte olan bir dava hakkinda, Cumhuriyet Meclisinde yarg: yetkisinin
“kullanilmasi ile ilgili soru sorulamaz; goriisme yapilamaz veya herhangi bir demegte
bulunulamaz. Yasama ve Yiiriitme organlari ile Devlet Y6netimi makamlari, mahkeme
kararlarina uymak zorundadir. Bu organ ve makamlar, mahkeme kararlarini higbir surette
degistiremez ve bunlarin yerine getirilmesini geciktiremez.

Madde 137 [Yargiglarin Giivenceleri]

(1) Yargiglar gorevlerinden uzaklagtirilamaz; kendileri istemedikge, Anayasa gosterilen
yastan 6nce emekliye gikarilamaz; bir mahkemenin veya kadronun kaldirilmast yolu le de
olsa, kazanilmig haklarindan yoksun birakilamaz.

(2) Meslekten gikarilmay: gerektiren bir sugtan dolay1 hitkiim giymis olanlarla, gdrevlerini
saghk bakimindan yerine getiremeyecegi kesin olarak anlagilanlar, meslekleri ile
bagdasmayan isler yapanlar ve meslekte kalmalari caiz olmadigina karar verilenler hakkinda,
yasa ile konan istisnalar saklidur.
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3) Yar.gnclgr fileyhinde, yargisal gérevleri sirasinda ve yargisal islemleri ile ilgili olarak
soyledikleri s6z ve eylemlerden dolay1, kovusturmada bulunulamaz.

Madde 138 [Yargichk Meslegi]

(1) Yargiglarin nitelikleri, atanmalari, haklar ve odevleri, aylik ve 6denekleri, meslekte
ilerlemeleri, gorevlerinin veya gérev yerlerinin gegici veya siirekli olarak degistirilmesi,
haklarinda disiplin kovusturmasi agilmasi ve disiplin cezas1 verilmesi, gorevleri ile ilgili
suglardan dolay1 sorusturma yapilmasina ve yargilanmasina karar verilmesi, meslekten
¢ikarilmay1 gerektiren sugluluk veya yetersizlik halleri ve diger ozliik isleri, mahkemelerin

bagimsizhigi ilkesine gore, yasa ile diizenlenir.

( ??). \.’ﬁksek Mahkeme Bagkan: ve yargiglari altmis bes yasini, diger yargiglar almis yasini
bitirinceye kadar gorev yaparlar.

(3) Yarglg:'lar,'yz.:sada belirtilenlerden baska genel ve 6zl higbir gorev alamaz; resmi gorevleri
dlsvmda higbir is yapamaz; Devlet veya kamu kuruluglarinin herhangi bir yiiklenme isini
dogrudan dogruya veya dolayli olarak kabul edemezler.

Madde 139 [Durusmalarin Acik ve Kararlarin Gerekgeli Olmasi]

(1) Mahkemelerde durusmalar bu Anayasanin 17. maddesinin (3). fikras: kurallari sakli
kalmak kosuluyla herkese agiktr.

(2) Biitiin mahkemelerin her tiirlii kararlari gerekgeli olarak yazilir,
Madde 140 [Kiigiiklerin Yargilanmasi]

Kiigiiklerin yargilanmas: ve kiigiikler hakkinda verilen kararlarin infazi konusunda yasaile
oOzel kurallar konabilir.

Madde 141 [Yiiksek Adliye Kurulu]
(1) Yiiksek Adliye Kurulu asagidaki tiyelerden olugur:
(a) Yiiksek Mahkemenin Bagkan ve Yargiglari; 22
(b) Cumhurbagkaninin atayacagi bir tiye;
(c) Cumhuriyet Meclisi’nin atayacagi bir iiye;
(¢) Cumhuriyet Bagsavcisi; ve
(d) Barolar Birliginin segecegi bir iiye.

Yukaridaki (b), (¢) ve (d) bendlerinde belirtilen iiyelerin gorev siiresi tig yildir; siiresi biten
lye yeniden segilebilir.

(2) Yiiksek Adliye Kurulu’nun Bagkani, Yiiksek Mahkeme Baskanidir; Kurul kararlarinin
yerine getirilmesini saglar.
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(3) Yiiksek Adliye Kurulu;

(a) Yarginin genel isleyisi, diizenli ¢alismasi, yargiglarin ve mahkemelere bag],
kamu gorevlilerinin gorevlerine devamlari, iglerin verimli bir bigimde yiritilmesi,
yargiglann yetismeleri ve meslegin vakar ve onurunu korumalari yoniinde gerekl;
onlemleri alir; ve

(b) Her takvim y1li sonunda yargi ilerinin durumu ve bunlarin yiiriitiilmesinde
aksaklik veya varsa nedenleri hakkinda Cumhurbagkanina, Cumhuriyet Meclisine
ve Bakanlar Kuruluna rapor verir ve alinmasini gerekli gordigii 6énlemler
hakkinda tavsiyelerde bulunur.

(4) Bu Anayasanin 138. madde kurallar sakli kalmak kosuluyla, yargiglarin atanmalary,
meslekte ilerlemeleri, gorevlerinin veya gorev yerlerinin gegici veya siirekli olarak
degistirilmesi, gorevlerine son verilmesi ve disiplin konulari hakkinda karar verme yetkisi
Yiiksek Adliye Kurulunundur.

(5) Yiiksek Adliye Kurulunun gorev, yetki ve ¢alisma usulleri yasa ile diizenlenir.
(6) Yiiksek Mahkeme Bagkan ve yargiglarinin atanmalari Cumhurbagkan: tarafindan onaylanir.
Madde 142 [Mahkeme Karar ve Emirlerine Uymayanlarin Cezalandirilmasi]

Yiiksek Mahkeme veya herhangi bir mahkeme, bir karar veya emrine uymayan herhangi
bir kisiyi, sozkonusu karar veya emre uyuncaya kadar ve herhalde on iki ay1 asmayan bir
stire i¢in hapsetme yetkisine sahiptir.

Ikinci Boliim. Yiiksek Mahkeme

Madde 143 [Yiiksek Mahkemenin Olusumu ve Gorev Boliimii]

(1) Kuzey Kibris Tiirk Cumhuriyeti Yiiksek Mahkemesi bir Baskan ve yedi yargigtan
olusur. Bagkanin yoklugunda en kidemli yargig ona vekillik eder.

(2) Yiiksek Mahkeme; Anayasa Mahkemesi, Yiice Divan, Yargitay ve Yiiksek Idare
Mahkemesi gorevlerini yapar.

(3) Yiiksek Mahkeme, Bagkan ve dort yargig ile toplanarak Anayasa Mahkemesi gorevini
yapar. Yiiksek Mahkemenin en son atanan iki yargici yedek yargig olarak gorev yapar.
Bagkanin oturumda bulunmadig1 hallerde, en kidemli yargi¢ bagkanlik eder.

Bu Anayasanin 148. maddesi uyarinca Anayasa Mahkemesine havale edilen konularin
durugmasinda, havale kararina taraf olan yargi¢ veya yargiclar gérev alamaz veya
karara istirak edemezler.

(4) Yiiksek Mahkeme, Bagkan ve iki yargi¢ ile veya sadece ti¢ yargig ile toplanarak Yargitay
veya Yiiksek [dare Mahkemesi olarak gérev yapar. Bu gorev gergevesinde verilen kararlar
nihaidir. Bagkanin oturumda bulunmadig hallerde en kidemli yargi¢ Baskanlik eder.

Ancak, Yiiksek Mahkemeye Yiiksek Idare Mahkemesi olarak dogrudan dogruya

Scanned by CamScanner



JCS

bagvurulmasi yasa ile gosterilen haller disindaki basvurular, Yiiksek idare Mahkemesinde
gorevli tek yargi tarafindan incelenip karara baglanir.

Tek yargig tarafindan verilecek kararlara kars: ii¢ yargigtan olusan Yiiksek idare
Mahkemesine istinafen bagvurulabilir,

(5) Yargltay veya Yiiksek [dare Mahkemesinde gorey yapacak olan Yiiksek Mahkeme yargiglan,
her adh’y!lm baslangicindan 6nce o adli yil icin Yiiksek Mahkeme tarafindan belirlenir ve bir
adli yil icin o yargi¢, Yargitay veya Yiiksek idare Mahkemesinde gorev yapar.

Ancak, Yargitay veya Yiiksek Idare Mahkemesinde bir yil icin gorevli olan yargiglardan

herhangi birinin gegici olarak gérevini yiiriitemedigi hallerde Yiiksek Mahkeme Baskanmin
gorevlendirecegi bagka bir yargic o gorevi yiiriitebilir.

Ugiincii Boliim. Anayasa Mahkemesinin Gorev ve Yetkileri

Madde 144 [Anayasa Mahkemesinin Yetkileri]

(1) Anayasa Mahkerpesi bu Anayasa, yasa ve Mahkeme Tiiziigii kurallarinda gosterilen
biitiin konularda kesin olarak karar vermek hususunda miinhasir yargi yetkisine sahiptir.

(2) Anayasa Mahkemesi, yiiriirliikkteki mevzuat cergevesinde, Cumhurbagkanini, Bagbakani
ve bakanlar, ilgili suglarindan dolay: Yiice Divan sifatiyla yargilar. Yiice Divanda saveilik
gorevini Bagsavci veya Bassaver Yardimeis: yapar. Yiice Divan kararlar kesindir.,

Madde 145 [Organlar Arasinda Yetki Uyusmazhigi]
(1) Anayasa Mahkemesi Devlet organlar: arasinda kuvvet veya yetki uyusmazhk veya
itirazlarina dair herhangi bir konu ile ilgili olarak yapilan bagvuru hakkinda, kesin olarak

karar vermek yarg) yetkisine sahiptir.

(2) Herhangi bir konu ile ilgili olarak-Anayasa Mahkemesinin yetkisine giren bir sorun
ortaya giktig1 takdirde, bu sorun Anayasa Mahkemesinde kesinlikle karara baglanir.

(3) Bumaddenin (1). fikras: geregince: “
(a) Cumhurbagkani; veya .
(b) Cumhuriyet Meclisi; veya

(c) Devletin diger herhangi bir organi, uyusmazlik veya itiraz ile ilgili olmalari
halinde, Anayasa Mahkemesine bagvurabilirler.

(4) Bagvurular, s6zkonusu kuvvet veya yetkiye itiraz edilmesinden baslayarak otuz giin
iginde yapilir,

(5) Béyle bir bagvuru iizerine Anayasa Mahkemesi bagvuru konusu olan yasa, karar veya
islemin, kuyvet veya yetki olmaksizin kabul edildigi, alindigi veya yapildigi sebebine
dayanmak suretiyle uyusmazligin ¢ikmasindan veya itirazin yapilmasindan veya

|
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baslangicindan baslayarak tamamen veya kismen hiikiimsiiz olduguna ve higbir hukuki
hiikmii olmadigina karar verebilir; her iki halde de Anayasa Mahkemesi, boyle bir yasa,
karar veya islem geregince yapilan veya yapilmamis olan herhangi bir eylem veya islemin
hiikmii hakkinda yoneride bulunabilir.

(6) Boyle bir bagvuru iizerine Anayasa Mahkemesi tarafindan verilen herhangi bir
karar, derhal ilgili taraflara ve Resmi Gazete’de yayimlanmak tizere, Cumhurbagkanina
yazili olarak bildirilir.

(7) Bumadde geregince yapilan basvuru iizerine, Anayasa Mahkemesi, bagvuruya konu
olan yasa, karar veya islemin, karar verilinceye kadar, yiiriirliliigiiniin durdurulmasini
emredebilir; boyle bir emir, derhal Resmi Gazete’de yayimlanir.

Madde 146 [Yasalarin Anayasaya Aykirihg Konusu]

(1) Cumhurbagkani, bir yasay1 veya herhangi bir yasanin herhangi belli bir kuralini veya
Cumhuriyet Meclisinin herhangi bir kararin1 yayimlamadan dnce, bu Anayasanin herhangi
bir kuralina aykir1 veya ona uygun olup olmadig1 konsusunda goriisiinii bildirmek tizere
Anayasa Mahkemesine sunabilir.

(2) Anayasa Mahkemesi, bu maddenin (1). fikras geregince kendisine sunulan her konuyu
inceler ve Cumhurbaskan1 ve Cumhuriyet Meclisi adina ileri siiriilen iddialar dinledikten
sonra, konu hakkindaki gériisiinii en geg kirkbes giin i¢inde karara baglar ve bunu
Cumhurbagkanina yazili olarak bildirir.

(3) Anayasa Mahkemesi bdyle bir yasa, karar veya onun herhangi bir kuralinin bu
Anayasanin herhangi bir kuralina aykir1 oldugu veya ona uygun olmadigi gortisiinde ise,
sozkonusu yasa, karar veya kural Cumhurbagskani tarafindan yayimlanmaz ve gerekgesi ile
birlikte Cumhuriyet Meclisine geri génderilir.

(4) Bu sekilde geri gonderilen yasa, karar veya kural hakkinda 94. maddenin geri gonderme
ile ilgili kurallar1 uygulanmaz.

Madde 147 [iptal Davasi]

(1) Cumhurbagkani, Cumhuriyet Meclisinde temsil edilen siyasal partiler, siyasal gruplar
ve en az dokuz milletvekili veya kendi varlik ve gorevlerini ilgilendiren alanlarda diger
kurum, kurulug veya sendikalar bir yasanin, kararnamenin, tiiziigiin, Cumhuriyet Meclisi
[¢tiiziigiiniin, Cumhuriyet Meclisi kararinin, yonetmeliginin veya bunlarin herhangi bir
kuralinin Anayasanin herhangi bir kuralina aykiri veya ona uygun olmadig: gerekgesi ile
Anayasa Mahkemesinde dogrudan dogruya iptal davasi agabilirler.

(2) Anayasa Mahkemesinde dogrudan dogruya iptal davasi agma hakk iptali istenen
yasanin, kararnamenin, tiiziigiin, Cumhuriyet Meclisi I¢tiiziigiiniin, Cumbhuriyet Meclisi
kararinin, yonetmeligin veya bunlarin herhangi bir kuralinin Resmi Gazete’de
yayimlanmasindan baglayarak doksan giin sonra diiger.
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Madde 148 [Anayasaya Aykirihk Konusunun Mahkemeler Tarafindan Yiiksek
Mahkemeye Iletilmesi]

(1) Istinaf islemleri de dahil olmak iizere, herhangi bir mahkeme islemindeki bir taraf, bu
islemin herhangi bir safahsinda bu islemdeki uyusmazlik konularindan herhangi birinin
karara baglanmasinda etkisi olabilen herhangi bir yasanin veya kararin veya sozkonusu
yasa veya Kararin herhangi bir kuralinin Anayasaya aykiriligini ileri siirebilir ve bunun

tizerine, mahkeme bu konuyu, Anayasa Mahkemesine sunar ve bu konu hakkinda Anayasa
Mahkemesince bir karar verilinceye kadar sézkonusu islemi durdurur.

Ancak Anayasa Mahkemesince herhangi bir yasanin veya kararin veya sézkonusu yasa
veya kararin herhangi bir kuralinin Anayasaya aykiriligi konusunda aym veya benzeri bir

konuda daha 6nce karar verilmisse, mahkeme konunun Anayasa Mahkemesine iletilmesinin
reddine karar verebilir.

(2) Anayasa Mahkemesi kendi kararina sunulan bir konuyu, taraflar1 dinledikten sonra
inceler ve kararini verir. Alinan karar konuyu sunan mahkemeye bildirilir.

(3) Anayasa Mahkemesinin, bu maddenin (2). fikras geregince verdigi herhangi bir karar,
konuyu sunan mahkemeyi ve ilgili taraflari baglar. Alinan karar, yasanin veya kararin veya
sozkonusu yasa veya kararin herhangi belli bir kuralinin Anayasaya aykir oldugu yolunda ise,
sozkonusu yasa veya karar veya s6zkonusu yasa veya kararin herhangi belli bir kurali, Anayasa
Mahkemesince aksine karar verilmedikge yalniz sézkonusu mahkeme islemine uygulanmaz.

Madde 149 [Anayasanin Yorumul]

Anayasa Mahkemesi, bu Anayasanin herhangi bir kuralini yorumlamak miinhasir
yetkisine sahiptir. Bunu yaparken Anayasa ile ilgili komite raporlari ile Meclis
tutanaklarindan da yararlanir.

Madde 150 [Anayasa Mahkemesinin Kararlari]

(1) Anayasa Mahkemesinin verecegi kararlar kesindir. Kararlar, gerekgesi yazilmadan
agiklanamaz.

198
(2) Anayasa Mahkemesince, Anayasa)fa aykir1 oldugundan iptaline karar verilen yasa,
kararname, tiiziik, Cumhuriyet Meclisi I¢tiiziigii, Cumhuriyet Meclisi karar1, yonetmelik
veya bunlarin herhangi bir kurali, gerekgeli kararin Resmi Gazete’de yayimlandig:
tarihte yiiriirliikten kalkar.

(3) Gereken hallerde, Anayasa Mahkemesi, iptal hiikmiiniin yliriirliige girecegi tarihi
ayrica kararlagtirabilir. Bu tarih kararin Resmi Gazete'de yayimlandig: tarihten

baglayarak bir yil1 ge¢cemez.

(4) Iptal karari geriye yiiriiyemez.
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Dordiincii Boliim.
Yiiksek Mahkemenin Yargitay Olarak Gorev ve Yetkileri

Madde 151 [Yargitayin Yetkileri]

(1) Yargitay, Devlette en yiiksek istinaf mahkemesidir; bu Anayasa ve onun geregince
yapilan yasa ve Mahkeme Tiiziigii kurallarina bagh olarak, herhangi bir mahkeme kararinin
istinafina ait davalara bakmak ve karara baglamak yetkisine sahiptir.

(2) Bu maddenin (3). fikras1 kurallari sakli kalmak kosuluyla, Yargitay, bu Anayasanin
veya herhangi bir yasanin gosterdigi hallerde ilk mahkeme olarak ve istinafen davalara
bakmak yarg yetkisine sahiptir.

Ancak, ilk mahkeme olarak yetki verildigi hallerde, bu yetki Yiikseck Mahkemenin atayacagi
Yiiksek Mahkeme yargi¢ veya yargiglar: tarafindan kullanilir. Bu suretle verilecek kararlara
kars: Yargitaya istinafen bagvurma hakki vardir.

(3) Yetkisiz tutuklamanin kaldirilmasi i¢in emirname (Habeas Corpus), bir yetkinin
kullanilmasini saglamak igin emirname (mandamus), herhangi bir mahkeme veya yargi
niteliginde yetki kullanan herhangi bir makamin yanlis bir kararimin uygulanmasini 6nlemek
i¢in emirname (Prohibition), bir makamin herhangi bir yetkiye dayanilarak isgal edildiginin
sorugturulmasina iliskin emirname (quo warranto) ve herhangi bir mahkeme veya yargi
niteliginde yetki kullanan herhangi bir makamin kararinin iptali i¢in emirname (certiorari)
¢ikarmaya miinhasiran Yiiksek Mahkeme, Yargitay olarak yetkilidir.

Besinci Boliim. Yiiksek Mahkemenin
Yiiksek Idare Mahkemesi Olarak Gorev ve Yetkileri

Madde 152 [Yiiksek idare Mahkemesinin Yetkileri]

(1) Yiiksek idare Mahkemesi, yiiriitsel veya yonetsel bir yetki kullanan herhangi bir
organ, makam veya kiginin bir kararinin, igleminin veya ihmalinin, bu Anayasanin veya
herhangi bir yasanin veya bunlara uygun olarak ¢ikarilan mevzuatin kurallarina aykin
oldugu veya bunlarin s6zkonusu organ veya makam veya kisiye verilen yetkiyi asmak
veya kotiiye kullanmak suretiyle yapildigi sikayeti ile kendisine yapilan bagvuru hakkinda,
kesin karar vermek miinhasir yargi yetkisine sahiptir.

(2) Boyle bir bagvuru, sahip oldugu megru bir menfaati, bu gibi karar veya islem veya
ihmal yiiziindan olumsuz yonde ve dogrudan dogruya etkilenen kisi tarafindan yapilabilir.

(3) S6zkonusu bagvuru, karar veya iglemin yaymlanmas tarihinden veya yayinlanmadig
takdirde veya bir ihmal halinde, bagvuran kiginin bunu 6grendigi tarihten baglayarak yetmis
bes giin iginde yapilir.

(4) Boyle bir bagvuru iizerine Yiiksek Idare Mahkemesi, kararinda:
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() Sozkonusu karar veya iglem veya ihmali, tamamen veya kismen onaylayabilir; veya

(b) S6zkonusu karar veya iglemin, tamamen veya kismen, hiikiimsiiz ve etkisiz
olduguna ve herhangi bir sonug dogurmayacagina karar verebilir; veya

(¢) Sozkonusu thmalin, tamamen veya kismen yapilmamas: gerektigine ve
yapiimasi ihmal olunan eylem veya islemin yapilmas: gerektigine karar verebilir.

(5) Bumaddenin (4). fikrasi geregince verilen herhangi bir karar, Devlet igerisindeki biitin
mahkemeleri ve biitiin organlari veya makamlar baglar, Karar, ilgili organ veya makam
veya kigi tarafindan uygulanir ve ona gore hareket edilir.

(6) Bumaddenin (4). fikrasi geregince hiikiimsiiz kilinan herhangi bir karar veya islemin
veya yapiimamasi gerektigine karar verilen herhangi bir ihmalin, kendisine zarar verdigi
herhangi bir kigi, ilgili organ, makam veya kisi tarafindan, istemi kendisini tatmin eder
sekilde yerine getirilmedigi takdirde, zararlarin tazmini veya kendisine baska bir tazminat
verilmesi igin dava agmak ve mahkeme tarafindan saptanacak tam ve muhik bir tazminat
almak ve sbzkonusu mahkemenin vermeye yetkili oldugu diger tam ve muhik bir tazminat
almak hakkina sahiptir,

Altinci Boliim. Yiiksek Mahkemenin Diger Gorev ve Yetkileri

Madde 153 [Yiiksek Mahkemenin Diger Gorev ve Yetkileri]

Yiiksek Mahkemenin kurulusu ve olusumu, isleyisi, gorev ve yetkileri bu Anayasada
belirtilen kurallar sakli kalmak koguluyla, yasa ile diizenlenir.

Madde 154 [Mahkeme Tiiziikleri Yapma Yetkisi]

(1) Yiiksck Mahkeme, kendisinin veya herhangi bir diger mahkemenin uygulama ve usul
kurallarini diizenlemek igin bu Anayasa ve yasalarda belirlenen kurallar ¢ergevesinde

mahkeme tiiziikleri yapar.

(2) Bumaddenin (1). fikrasinin genelligi sakli kalmak iizere Yiiksek Mahkeme, asagidaki 227
amaglar igin, mahkeme tiiziiklerine kurallar koyabilir:

(a) Mahkeme oturumlarinin diizenlenmesi ve herhangi bir amag i¢in yargiglarin
gorevlendirilmesi;

(b) Yiiksek Mahkemedeki veya bagka bir mahkemedeki istinaf veya diger
islemlerin gereginden fazla veya taciz edici oldugu veya adaletin
gergeklestirilmesini geciktirmek amaciyla yapildig: goriinenlerin seri yargilama
usulii ile karara baglanmalari;

(c) Mahkemelerdeki yargilama islemleri ile ilgili sekillerin, harglarin,
islemlerin ve onlarla ilgili giderlerin diizenlenmesi;
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(¢) Mahkemelerin kayit kalemlerinin olusumu ve mahkemelere bagli kamu
gorevlilerinin yetki ve gérevlerinin saptanmasi ve diizenlenmesi;

(d) Mahkeme tiiziiklerinde herhangi bir kuralin yerine getirilmesi igin gereken
slirenin saptanmasi.

Yedinci Boliim. Alt Mahkemeler

Madde 155 [Mahkemelerin Kurulusu, Gorev ve Yetkileri]

(1) Bu Anayasa ve yasalar geregince, Yiiksek Mahkeme tarafindan kullanilan yarg: yetkisi
digindaki yarg: yetkisi, bu Anayasa kurallarina bagl olarak ve bunlar geregince yasada
gosterilen alt mahkemeler ve ihtisas mahkemeleri tarafindan kullamlir.

(2) Yargi yetkisi kullanan alt mahkemeler ile ihtisas mahkemelerinin kurulugu, gérev ve
yetkileri, isleyisi ve yargilama usulleri yasa ile diizenlenir.

Sekizinci Boliim. Askeri Yarg: ve Askeri Yargitay

Madde 156 [Askeri Yargi]
(1) Askeri yargi, askeri mahkemeler ve disiplin mahkemeleri tarafindan ytiritilir.

(2) Askeri mahkemeler, Silahli Kuvvetlerde gorevli olmayan kisilerin 6zel yasada belirtilen
askeri suglar ile yasada gosterilen gérevlerini yaptiklan sirada veya yasada gosterilen
Silahli Kuvvetlere ait yerlerde Silahli Kuvvetlerdeki gorevlilere kars igledikleri suglara
bakmakla gérevlidir.

(3) Askeri mahkemelerin, savag veya sikiyonetim hallerinde veya olaganiistii durumda,
hangi suglar ve hangi kisiler bakimindan yetkili oldugu yasa ile diizenlenir.

228 (4) Askeri yarg: organlaninin kurulugu, igleyisi, yargilama usulleri Silahli Kuvvetlere bagh
yargiglarin 6zliik isleri, askeri mahkemelerde saveilik gorevlerini yapanlarla ilgili kurallar,
mahkemerlin bagimsizlig1, yargiglarn giivenceleri ve Silahli Kuvvetlerdeki hizmetlerin
gereklerine gore yasa ile diizenlenir.

Madde 157 [Askeri Yargitay]
(1) Askeri Yargitay, askeri mahkemelerce verilen karar ve hiikiimlerin son inceleme merciidir.
(2) Askeri Yargitayin kurulugu, isleyisi, yargilama usulleri ve iiyeleri hakkindaki disiplin

ve ozliik isleri, mahkemelerin bagimsizligy, yargiglarin giivenceleri ve Silahli Kuvvetlerdeki
hizmetlerin gereklerine gore yasa ile diizenlenir.

—
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Dokuzuncu Béliim. Bassaveihk

Madde 158 [Bagsavci ve Saveilar]

(1) Kuzey Kibris Tiirk Cumhuriyeti Hukuk Dairesi bagimsiz olup Bagkam Bagsavcidir.
Bagsavcmin yoklugunda kendisine Bassave: Yardimeis: vekillik eder.

(2) Bagsavci, Yiksek Mahkeme yargici atanabilmek icin gerekli niteliklere sahip kisiler
arasindan atanir ve Kuzey Kibnis Tiirk Cumhuriyeti adliyesinin daimi iyesidir. Bagsavci,
Yiiksek Mahkeme yargiclanmin bagh oldugu aym kosul ve kayitlarla gorev yapar ve
gorevine ancak Yiksek Mahkeme yargiglarina uygulanan aym nedenlerle ve ayni usulle
son verilebilir.

(3) Kuzey Kibnis Tiirk Cumhuriyeti Bassavcisi, Devletin, Cumhurbaskanimin, Basbakanin,
Bakanlar Kurulunun, bakanlann ve diger Devlet organlarinin hukuk danismanidir. Kendisine

bu Anayasa veya yasa tarafindan verilen veya emrolunan diger biitiin yetkileri kullanir ve
gorevleri yapar.

(4) (a) Bagsavci, kamu yaraninin geregine gore, Kuzey Kibnis Tiirk Cumhuriyeti
mahkemelerinde, herhangi bir su¢ hakkinda dava agmak, izlemek, davayi
devralmak, devam ettirmek veya ettirmemek yetkisine sahiptir. Ceza
mahkemelerinde, kovusturmanin kesin yénetim ve sorumlulugu Bassavciya
aittir. Bu yetki dogrudan dogruya kendisince veya ydnerisine uygun olarak
Bagsavci Yardimcisi veya savcilar tarafindan kullanilir.

(b) Bagsavci, gerekli gordigii hallerde, Resmi Gazete’de yayimlayacag: bir
emimame ile, davasiz ¢oziimlenmesine yasa ile olanak taninan yol trafik suglarin,
kendi yonerisi ve sorumlulugu ¢er¢evesinde mahkemelerde kovusturmak tizere,
uygun gorecegi bir polis mensubunu yetkilendirebilir.

(c) Bagsavci, gerekli gordiigii hallerde, Resmi Gazete'de yayimlayacagi bir
emimame ile bakanliklarin veya diger kamu kuruluglannin taraf oldugu davalarda,
ilgili bakanlik veya diger kamu kuruluslarinda gorevli ve avukathik yapmak

ehliyetine sahip bir hukukguyu, bu davalari mahkemelerde yiiriitmekle yetkili 270
Kalabilir

(5) Bagsavci, Devletin taraf oldugu hukuk ve Anayasa davalarinda Devleti veya organlarim
da temsil etme yetkisine sahiptir.

(6) Bagsavci, Bagsavel Yardimeisi ve Savcilar, herhangi bir mahkemede dinlenilmek
hakkina sahiptirler ve bu hakkin kullanilmasinda, mahkeme 6niine ¢ikan biitiin diger
kigilere karg1 oncelik kazanirlar.

(7) Bagsavcy, her takvim yili sonunda, Hukuk Dairesinin genel isleyisi ve gorevlerinin
yiirlitilmesinde goriilen aksaklik veya varsa nedenleri hakkinda Cumhurbagkanina,
Cumbhuriyet Meclisine ve Bakanlar Kuruluna rapor verir ve alinmasim gerekli gordiigii
onlemler hakkinda tavsiyelerde bulunur.
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(8) Bu Anayasanin kurallari sakli kalmak kaydiyla, Kuzey Kibris Tiirk Cumhuriyeti Hukuk
Dairesinin kurulusu, isleyisi, Bagsavci, Bagsave: Yardimeis ve saveilarin nitelikleri ile
atanmalan, haklan ve 6devleri, aylik ve 6denekleri, meslekte ilerlemeleri, haklarinda disiplin
kovusturmas yapilmasi ve disiplin cezas uygulanmasi ve diger 6zliik isleri, mahkemelerin
bagimsizlig1 ve yargiglann giivenceleri kurallarina gore yasa ile diizenlenir.

Altinc1 Kisim. Cesitli Kurallar

Madde 159 [Devletin Miilkiyet Hakki]
(1) 15 Kasim 1983 tarihinde, Kuzey Kibns Tiirk Cumhuriyeti sinirlan iginde bulunan, ve;

(a) Tapusu, 16 Agustos 1960 tarihinden 6nce Kibris Hiikiimeti adina kay1tli tim
tasinmaz mallar ile, 16 AZustos, 1960 tarihinden sonra Kibris Cumhuriyetine
intikal eden tiim tasinmaz mallar; kamuya ait yollar, sular, su kaynaklari, liman
ve sahiller, rthtim ve iskeleler, goller, dere ve gbl yataklar, tarihi kent, bina ve
kalintilar ile kaleler ve bunlarin alanlari, dogal servetler ve yeralt: kaynaklari,
ormanlar, savunma yapi ve tesisleri ile yesil saha ve parklar; kamuya agik kéy ve
tarla yollar, kamu hizmetinde kullanilan binalar;

(b) Kibris Tiirk Federe Devletinin ilan edildigi 13 Subat, 1975 tarihinde terkedilmis
bulunan veya sézkonusu tarihten sonra yasanin terkedilmis veya sahipsiz tasinmaz
mal olarak nitelendirdigi veya hiikiim veya tasarrufu kamuya ait olmas gerekli
olup da aidiyeti saptanamamis olan tiim taginmaz mallar, bina ve tesisler; ile

(c) 1960 Kurulus Andlasmasinda ve ona bagh eklerde belirlenen askeri tesis,
rihtim, kamp ve sair talim sahalar i¢inde bulunan tiim taginmaz mallar, tapuda
bdyle kayith olup olmadigina bakilmaksizin, Kuzey Kibris Tiirk Cumhuriyetinin
miilkiyetindedir ve tapu kayitlar1 buna gére diizeltilir.

(2) Yukaridaki (1). fikranin (a) ve (c) bendlerinde szii edilen tasinmaz mallarn miilkiyeti, bu
Anayasanin bagka herhangi bir kuralina bakilmaksizin gergek veya tiizel kisilere devredilemez.
Ancak, kamuya ait yollar ile kamuya agik koy ve tarla yollan iizerinde Devletin gerekli
diizenlemeleri yapmasi bu kuralin digindadur.

Bu taginmaz mallar iizerinde kamu yarari igin belli siirelerle irtifak ve intifa hakki gibi ayni
haklar ile uzun vadeli icarlar, yasa ile belirlenen bigim ve kosullarla tesis ve tescil edilebilir.
Siiresi elli il agan bu gibi haklarin tesis ve tescili, Cumhuriyet Meclisinin onay ile miimkiindir.

(3) Yukaridaki (1). fikranin (b) bendinde belirtilen taginmaz mallardan, orman, yesil saha,
anit ve park yerleri, sular, yeralti sulari, dogal kaynaklar ve savunma alanlari, kamu yonetimi
ve askeri amaglar igin gerekli bina, tesis ve arsalar ile gehir ve kirsal planlama ve toprak
koruma amaglar i¢in gerekli goriilenler diginda kalan taginmaz mallar tizerindeki miilkiyet
hakkinin gergek veya tiizel kigilere devredilmesi yasa ile diizenlenir.

(4) Yukaridaki (1). fikranin (b) ve (c) bendlerinin kapsamina giren taginmaz mallar ile ilgili
olarak mesru hak iddia edenlerin ortaya gikmas halinde, haklarinin ispati igin gerekli usul
ve kosullar ile alacaklari tazminat esaslar1 yasa ile diizenlenir.

Scanned by CamScanner

]



JCS

(5) Dini ibadet yerleri ile bunlann iginde bulunduklar tasinmaz mallar gergek veya tiizel kisilere
devredilemez. Devlet, bunlarin korunmast, bakimi ve idamesi igin gerekli énlemleri alir.

Madde 160 [Kamu Garevlilerinin Haklarinin Sakli Tutulmasi|

(1) Bu Anayasanin yiiriirliige girdigi tarihten 6nce kamu gorevlisi bulunan herhangi bir
kisi, bu tarihten sonra, kendisine bu tarihe kadar uygulanan ayni hizmet kosullarina bagl
olmak hakkina sahiptir. Bu hizmet kosullari, Anayasanin yiiriirliige girdigi tarihte veya
ondan sonra, Kuzey Kibris Tiirk Cumhuriyeti’nin kamu gorevlisi bulundugu siirece,
herhangi bir kisi aleyhine degistirilemez.

Bu maddede belirtilen kamu gérevlileri yeni bir atama islemine gerek olmaksizin gorevlerine
devam ederler.

(2) Bu madde amaglar1 bakimindan, kamu gérevlisi, Anayasanin yiiriirliige girdigi tarihten
once Kuzey Kibnis Tiirk Cumhuriyetinin kamu hizmetinde herhangi bir hizmeti géren
kisiyi anlatir ve bu Anayasa ile diger kamu personeli olarak tanimlanan kisileri de kapsar.

(3) Bu madde amaglari bakimindan hizmet kosullari, bu Anayasanin yiiriirliige girdigi
tarihte mevcut olan yiiriirliikteki mevzuat uyarinca saptanmus iicret, izin, azil, gérevden
uzaklastirma, emeklilik maasi, ikramiyeleri ve benzeri haklar kapsar.

Madde 161 [Cumhuriyet Resmi Gazete’si]

(1) Cumhuriyetin yasa, tiiziik, yonetmelik ve diger diizenleyici hukuki belgeleri ile kamuyu
ilgilendiren ve yasalarla belirlenen ilén, ihbar ve benzeri iglemleri, Basbakanligin denetimi
altinda Devlet Basimevinde basilan Resmi Gazete’de yayimlanir.

(2) Resmi Gazete’nin yonetimi, sekil ve kogullari ile nasil bastirilip dagitilacag ve diger
hususlar yasa ile diizenlenir.

(3) Yukaridaki (1). fikrada belirlenen hukuki belge ve islemler Resmi Gazete’de
yayimlanmadikga yiiriirliige giremez.

Yedinci Kisim. Gegici Kurallar

Gegici Madde 1 [Haklarin Korunmasi|

(1) Tiirk Toplumunun ulusal direnisi ugruna veya direnis sirasinda gog eden veya dogrudan
dogruya veya dolayli olarak zarara ugrayan yurttaglari korumak amaciyla gerekli sosyal,
ekonomik, mal ve tazminat dahil diger 6nlemler yasa ile diizenlenir.

(2) Kuzey Kibrs Tiirk Cumbhuriyeti yurttaglarinin Devlet sinirlan disinda, Kibris’ta kalan
tasinmaz mallar i¢in Devletten, esdegerde taginmaz mal isteme haklari saklidir; bu hak
yasa ile diizenlenir ve bu Anayasanin 159. maddesinin (2). fikrasi kapsamina giren taginmaz
mallarin hak sahiplerine miilkiyetinin devri dncelikle gergeklestirilir.

Sehitlik, malil gazilik nedeniyle yasanin miilkiyet hakki tanidigi kisilere ve yasada belirtilen
diger nedenlerle hak sahibi olanlara da miilkiyet verilir.
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(3) Devlet, gégmenlerin esit statii altinda esenlendirilmesi, kendilerine, ailelerine ve topluma
yararly duruma getirilmeleri igin gerekli sosyal, ekonomik, mali ve diger 6nlemleri alir;
esenlendirmeyi gergeklestirinceye kadar gerekli yardimlari yapar.

(4) Kuzey Kibns Tiirk Cumhuriyeti Tiirk yurttaglarinin, terketmek zorunda kaldiklari
taginir ve tasinmaz mallar nedeniyle gelir kaybina veya zarara ugramislarsa tazminat isteme
haklan saklidir. Bu haklar yasa ile diizenlenir.

(5) Bu Anayasanin yiiriirliige girdigi tarihten baglayarak, esdegerde mal .uygula'malanmn
onceligine uyulmak kosuluyla, hak sahiplerine tasinmaz mallarla ilgili miilkiyet hakki
devir islemleri en geg bes yil iginde tamamlanir.

Gegici Madde 2 [Hak ve Yiikiimliiliiklerin Degerlendirilmesi]

Gegici 1. madde kurallan uyarinca hak sahibi kilinan yurttaslarin ellerinde bulundurduklar
kaynaklarin, ellerine gectigi tarihten itibaren gelirleri veya yillar itibariyle kiralari, gergekgi
olarak hesaplanir ve yasanin belirledigi veya belirleyecegi haklarindan ¢ikarilir. Bu islem
yapildiktan sonra, Devlet, alacakli olanlara alacaklarini tamamlar; verecekli olanlar ise,
Devlete, makul bir siire icerisinde vereceklerini dderler.

Gegici Madde 3 [Orman Tarlalari]

(1) Bu Anayasanin 159. maddesinin (2). fikras1 kurallarina bakilmaksizin, algak orman
bolgelerinde orman tarlasi olarak anilan ve 1 Ocak 1955’ten beri tarim arazisi olarak
kullanilan Devlet arazilerinin miilkiyet hakkinin fiili zilyedlerine devri miimkiindiir.

Bu fikra amaglan bakimindan fiili zilyed, taginmaz mali tarim arazisi haline getiren ve 1
Ocak, 1955’ten beri kullanmay siirdiiren kisiyi anlatir ve yasal mirasgilari ile bunlardan
devralan kisiyi de kapsar.

Bu fikranin uygulanmas: yasa ile diizenlenir.

(2) (1). fikrada belirtilen statii iginde olup 20 Temmuz 1974 tarihine kadar Kibrs Tiirk
toplumu mensubu olmayan kisilerin fiili zilyedliginde bulunan Devlet arazilerinin gelecegi
yasa ile diizenlenir.

Gecici Madde 4 [Mevcut Mevzuatin Gegerliligi ve Bu Mevzuatin Anayasaya Aykirihg
iddiasi]

(1) Bu Anayasann yiiriirlige girdigi tarihte yiiriirlikte olan mevzuat, bu Anayasa kurallarina
aykir1 olmadigi 6l¢iide yiiriirliikte kalir.

(2) Kibnis Tiirk Federe Meclisinin, Kuzey Kibris Tiirk Cumhuriyeti’nin kurulusunu ve
Bagimsizhik Bildirisini onaylayan 15 Kasim 1983 tarihli ve 50 sayili karar da, bu Anayasa
kurallarina aykir olmadig 6lgiide yiiriirliikte kalur.

(3) Yiiriirliikte olan mevzuat hakkinda, bu Anayasaya aykinhg iddiasi ile, bu Anayasanin
147. maddesinde belirtilen kisi, kurum ve kuruluslar, Anayasa Mahkemesinde iptal davas
agabilirler. Iptal davasi agma hakki, Cumhuriyet Meclisinin goreve basladig: tarihten
baglayarak altmg giinliik siire sonunda diiser. 148. madde kurallar: saklidur.
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(4) Bumadde uyaninca yiiriirliikte sayilan mevzuat, Anayasa giiciinde veya Anayasa nitelikli
mevzuat sayllmaz ve mevzuatin niteligine gore, herhangi bir yasa ile veya bu Anayasanin
yetkili kildigi organ karari ile iptal edilebilir, degistirilebilir veya yiiriirliikten kaldirilabilir.

Gegici Madde 5 [Cumhuriyet Meclisi Segimleri]

Bu Anayasa, halkoylamasinda kabul edilip Resmi Gazete’de yayimlanarak yiiriirlige
girdikten sonra, Kuzey Kibris Tiirk Cumhuriyeti Kurucu Meclisinin karara bagladig:
tarihte Cumhuriyet Meclisi se¢imi yapilir. Sozkonusu giin, segim islemleri bakimindan oy
verme glinidiir. Diger se¢im islerinin tarihleri Yiiksek Se¢im Kurulunca saptanir.

Gegici Madde 6 [Cumhurbaskaninin Segimi ve Eski Cumhurbaskaninin Gorevinin
Sona Ermesi]

Bu Anayasaya gére ilk Cumhurbagkanhg; segimi, Cumbhuriyet Meclisi segimleriyle birlikte
aymi giin yapihir ve segilen Cumhurbagkani, Cumhuriyet Meclisinin toplanip goreve basladig

giinii izleyen giin Mecliste andigerek goreve baglar. Secilen Cumhurbagkani, goreve basladig1
anda da eski Cumhurbagkaninin gérevi sona erer.

Ancak, Kurucu Meclis, kosullarin gerektirdigi hallerde, Cumhurbagkanligi se¢iminin degisik
bir glinde yapilmasini karara baglayabilir.

Gegici Madde 7 [Kurucu Meclisin Hukuki Varhgmnin Sona Ermesi]

Bu Anayasaya gore kurulan Cumhuriyet Meclisinin toplanmasiyla 2 Aralik 1983 tarihli ve
3 sayili Meclis Karar ile olusturulan Kurucu Meclisin hukuki varligi sona erer ve
kendiliginden dagilmis olur.

Gegici Madde 8 [Gegici I¢tiiziik]

Bu Anayasaya gore kurulan Cumhuriyet Meclisinin toplant1 ve galismalari igin, kendi
[¢tiiziigii yapilincaya kadar, Kibris Tiirk Federe Meclisi I¢tiiziigiiniin, bu Anayasaya aykiri
olmayan kurallar1 uygulanr.

Gegici Madde 9 [Bakanlar Kurulunun Durumu]

Bu Anayasanin 106. maddesine gore yeni Bakanlar Kurulu Cumhurbaskaninca atandig
zaman, mevcut Bakanlar Kurulunun gérevi kendiliginden sona erer.

()

(S)
(%)

Gegici Madde 10 [Savunma ve isbirligi]

Kibris Tiirk halkinin savunmasi ve ig giivenligi ile milletlerarasi durum gerektirdigi siirece
bu Anayasanin 117. maddesinde yer alan kurallar yiiriirliige girmez. Anayasa yiiriirlige
girdigi tarihte dis ve i¢ glivenligin saglanmasinda kullamlan biitiin kuvvetlerle, bunlara
iliskin olarak uygulamada olan usul ve hiikiimlerin ve bu konularda kabul edilmis ve
edilecek igbirligi esaslarinin uygulanmasina devam olunur.

Gegici Madde 11 [Anayasanin Kabul Ettigi Organ, Kurum ve Kurullarin Durumu]

Bu Anayasa ile kabul edilmis olan yeni organ, kurum ve kurullarin kurulug ve isleyisleriyle
ilgili yasalar Cumhuriyet Meclisince kabul edilip yiiriirlige konuncaya kadar, bu konularda

Y
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1ir ve meveut organ, kurum ve
mevcut mevzuat kurallarinin uygulanmasina devam edilir ve mev gan,

kurullar gorevlerine devam ederler.
Gecici Madde 12 [Anayasa Metninin Yayimlanmasi|

Bu Anayasa metni, Kurucu Meclisce kabul edildigi tarihten baglayarak on giin iginde
Resmi Gazete’de yayimlanr,

Gegici Madde 13 [Oliim Cezalarimin Miiebbet Hapse Doniistiiriillmesi]

Anayasanin 15. maddesinin (2). fikrasinda 6ngériilen 6liim c?zalarl d1$md;l, );l:n'lrl'u}(tcki
mevzuatta 6liim cezasini gerektiren suglar i¢in 6ngoriilen 013,11'1.1 E:ezalarl, U Anayasanin
yuriirliige girdigi tarihten baslayarak, miiebbet hapse doniistiiriiliir.

Sekizinci Kisim. Son Kurallar

Madde 162 [Anayasanin Degistirilmesi]
(1) Bu Anayasa kurallar1 kismen veya tamamen ancak Cumhuriyet Meclisinin en az on

liyesinin Onerisi ve iiye tamsayisinin iigte iki ogunlugunun oyuyla degistirilebilir. Bu
Anayasanin 9. maddesi kurallar1 saklidir.

(2) Anayasanin degistirilmesi hakkindaki énerilerin gorigiilmesi ve kabulii, (1). fikrada
yer alan kayitlar disinda, yasalarin goriisiilmesi ve kabulii hakkindaki kurallara baglidir.

Ancak, degisiklik 6nerileri, Snerilerin verildigi tarihten baglayarak otuz giin gegmedikge
goriisiilemez.

(3) Anayasa degisiklikleri, halkoylamasindan sonra, kabul edildigi takdirde,
Cumhurbagskaninca on giin iginde Resmi Gazete’de yayimlanarak yiiriirliige girer.

Madde 163 [Baslangi¢ Kismi|

Toplumsal miicadeleyi ve bu Anayasanin dayandi temel gortis ve ilkeleri belirten Baglangig
Kismi, bu Anayasanin metninden sayilir.

Madde 164 [Anayasamn Yiiriirlige Girmesi]
Bu Anayasa halkoylamasina sunulup kabul edildikten sonra, en ge¢ on giin’ i¢inde

halkoylamasi sonuglaryla birlikte Resmi Gazete’de yaymlanarak yiiriirliige girer ve Kuzey
Kibris Tiirk Cumhuriyetinin Anayasasi olur.
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The Declaration of Independence and the
Resolution of the Turkish Cypriot Parliament
approving the establishment of the

Turkish Republic of Northern Cyprus

[“On 15 November 1983 the Turkish Republic of Northern Cyprus was proclaimed by the
unanimous vote of the Legislative Assembly of the Turkish Federated State of Cyprus, a
democratic representative body of the Turkish people of Cyprus. The proclamation stressed
that the Republic would adhere to all treaties and agreements binding on it, including the
Treaty of Guarantee, would follow a policy of non-alignment, would remain faithful to the
principles of the United Nations Charter, and would endeavor to facilitate the establish-
ment of a bizonal, bicommunal Federal Republic where Turkish Cypriots and Greek
Cypriots could cooperate in peace and harmony. The proclamation emphasized, among
other things, that the founding of the Turkish Republic of Northern Cyprus was a manifes-
tation of the right to self-determination of the Turkish Cypriot people of Cyprus."'] (Source:
North Cyprus Almanack /London: K. Riistem and Brother, 1987, p. 44].)

Introduction

Developments which have taken place in Cyprus for the last 20 years, and the
critical stage which these developments have reached at present, necessitate the placing of
certain facts with clarity before world public opinion.

We expect all those who desire peace and fundamental human rights to prevail on
Earth, who reject discrimination among men on grounds of race, national origin, language
or religious belief and who are against colonialism and racism, to give serious consider-
ation to these indisputable facts, free from prejudice and preconception.

Destruction of the Partnership State by Greek Cypriots

1. The establishment of the Republic of Cyprus as an independent State was
based on the partnership of the Turkish Cypriot People and the Greek Cypriot People. This
joint Republic, which was established through the agreement of the two national commu-
nities, has been deliberately undermined and destroyed by the Greek Cypriot Administra-
tion since 1963. The Legislative, Executive and Judiciary of the partnership State, its entire
Civil Service, from the most senior to the most junior ranks, have been usurped and taken
over by the Greek Cypriots, placing them under the monopoly of only one of the two co-
founder national communities.

Police and armed forces consisting exclusively of Greek Cypriots were formed
and these armed elements have been used against the Turkish Cypriot People as an instru-
ment of oppression and persecution.

For the past 20 years, the Turkish Cypriot People has been in a state of legitimate
resistance and self-defence in the face of threats and attacks directed against its fundamen-
tal rights and freedoms, its political status and its very existence in Cyprus.
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Usurpation of the Legislature

2. There has not been a single Turkish Cypriot member since 1964 in the “House
of Representatives” of the so-called “Republic of Cyprus” whose bi-communal partner-
ship character had been abrogated in December 1963 by brute force and armed violence.
The right to elect and to be elected to this assembly, has been under the de facto monopoly
of the Greek Cypriots for the past 20 years. A “House of Representatives” elected exclu-
sively by the Greek Cypriots, and to which only the Greek Cypriots could be elected,
cannot under any circumstances be regarded as the parliament of a partnership state based
on two national communities. Although according to the Constitutional structure of 1960,
religious affairs and similar communal functions of the Turkish/Muslim and the Greek/
Orthodox communities had been entrusted to two separate Communal Chambers, the
Greek Cypriot Communal Chamber was unconstitutionally and unilaterally abolished by
the Greek Cypriot side and its functions were transferred to the so-called “House of
Representatives”. Even this fact alone is sufficient to show that the said House had become
the legislative assembly of only the Greek/Orthodox community.

Such an assembly to which no Turkish Cypriot can be elected and in the election
of which no Turkish Cypriot can participate surely cannot in any way represent the
Turkish Cypriot People. The only assembly which can represent the free will of the
Turkish Cypriots is the parliament elected by the Turkish Cypriot People themselves
through democratic elections.

The fact that the so-called “House of Representatives of the Republic of Cyprus”,
which had thus come under the monopoly of the Greek Cypriots by force and armed
violence, could not represent the entire population of the island had also been acknowl-
edged by the Parliamentary Assembly of the Council of Europe as far back as 1964. In
spite of this fact the Greek Cypriot leadership has, in complete disregard of every principle
of equity and justice, recently attempted to create yet another fait accompli with a view to
having Cyprus represented in the Parliamentary Assembly of the Council of Europe
unilaterally by the Speaker of the Greek Cypriot parliament. The call made by the Speaker
of the Turkish Cypriot parliament, proposing that the Speakers of the national assemblies
of the two communities should meet to resolve this question, was not even given a reply by
the Speaker of the Greek Cypriot assembly.

Usurpation of the Executive

3. Like the parliament of the so-called “Republic of Cyprus”, its executive organ
also came under the de facto monopoly of the Greek Cypriots. The leader of the Turkish
Cypriot Community, who was empowered to exercise executive powers jointly with the
leader of the Greek Cypriot community, has been prevented from doing so by brute force
and intimidation, since 1963. For 20 years, the seats in the Council of Ministers belongil{g
to the Turkish Cypriots have been unlawfully occupied by the Greek Cypriot “Ministers -

Such an executive organ, of course, is obviously not entitled to act or speak on
behalf of the Turkish Cypriot People.

The only President entitled to speak on behalf of the Turkish Cypriot People is the
President empowered to do so through democratic elections by the Turkish Cypriot People
themselves. The only Government that can represent the Turkish Cypriot People is the Goven-
ment responsible to the Parliament elected by the free will of the Turkish Cypriot People.

d

Scanned by CamScanner



JCS
Usurpation of the Judiciary

4. Even afier the premeditated armed attacks against the Turkish Cypriot People in
1963, Turkash Cypriot judges had tried to continue to perform their duties. In a short while,
however, these judges were also ejected from the judiciary by armed threats and brute
forcz. There 1s not a single Turkish Cypriot judge in any of the judicial organs since
established by the Greek Cypriot Administration in complete disregard of the Agreements
and in violation of Constitutional provisions.

Just like the legislative and executive organs, the Greek Cypriot leadership had
zlso put 2n end to the joint judicial organs of the partnership State and placed them
completely under the monopoly of the Greek Cypriots. In these circumstances, the Turkish
Cypriot People were obliged to establish their own independent courts in order to meet
judiczl requrements.

Monopolization of the Civil Service

5. The Greek Cypriots had seized all the public posts, ranging from under-secre-
tzry to messenger, which under the partnership State had to be shared by both communi-
sies. Obwviously. the Turkish Cypriot People cannot regard such a Civil Service as their
own legitimate public administration.

Unilateral Foreign Representation

6. All the representatives of the so-called “Republic of Cyprus” assigned to for-
eign countries and international organizations, without a single exception, belong to the
Greek Cypriot community. There is not a single diplomat or even a secretary belonging to
the Turkish Cypriot community in the entire foreign service of the Greek Cypriot Admin-
istration.

Ths foreign service protects only the interests of the Greek Cypriots and regards
the political and economic strangulation of the Turkish Cypriot Community as a prime
duty. Such 2 foreign service and its members abroad, who have constantly been acting in
nostility against the Turkish Cypriots can not possibly be accepted by the Turkish Cypriot
People as their own representatives.

Police and Armed Forces

7. It was an obligation arising from the Agreements leading to the establishment of
the partnership State, that the police, gendarmerie and the armed forces should consist of
persons belonging to both national communities. The Head of one of the armed forces had
10 be 2 Turkish Cypriot and the Heads and Deputy Heads of each of the armed forces had
10 belong to different communities.

In the past 20 years, there has not been any Turkish Cypriot of any rank in the
police and armed forces, which have completely been taken over by the Greek Cypriot
Administration. Can these armed elements, who have in the past held under siege Turkish
Cypriot villages and Turkish quarters of the towns, be possibly regarded by the Turkish
Cypriot People as their own “security forces”? Can it ever be possible for the Turkish
Cypriot People to entrust its life, property, honour, and dignity to these armed elements
who have in the past, hand in hand with the EOKA terrorists, set Turkish Cypriot villages
on fire and indiscriminately massacred Turkish Cypriots without even sparing women,
children and the elderly?
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Budget and Public Services

8. Not a single penny from the budget of the so-called “Republic of Cyprus™ is
ever spent on the Turkish Cypriots. Notwithstanding the fact that all the public establish-
ments and institutions which have been set up with the contribution of the Turkish Cypriot
People are the common property of both national communities, the State machinery which
has been usurped by the Greek Cypriots, naturally, does not extend to the Turkish Cypriot
People any of the public services required of a State.

In the past, the Greek Cypriot Administration, purporting to be the “Government
of Cyprus”, while providing electricity and water for the Greek Cypriot villages, has
deliberately left even the neighbouring Turkish Cypriot villages without electricity and
water. For many years , a veritable siege had been imposed on Turkish Cypriot enclaves
prohibiting the provision of even the most basic items such as medicine, foodstuffs,
construction material and even Red Crescent assistance. Turkish Cypriots who were
studying abroad faced obstacles on returning to their own homeland. Obstacles were even
created for the registration of newly born children and, in fact, the majority of Turkish
Cypriot children born after 1963 were not registered at all. On the “State” television, Greek
Cypriot primary school children were told that the Turkish Cypriots were their “national
enemy . In brief, the Greek Cypriot Administration has pursued a relentless policy of
discrimination against the Turkish Cypriots.

What has compelled the Turkish Cypriot People to establish its own administra-
tion, to prepare its own budget and to organize its own public services is precisely this
hostile and discriminatory attitude of the Greek Cypriot Administration.

Economic Warfare Against Turkish Cypriots

9. The above-mentioned discriminatory policies and practices have also aggra-
vated the economic and social disparity between the Turkish Cypriot People and the Greek
Cypriots. This obvious economic gap between the two co-founder partners is closely
related to the Greek Cypriot policies of domination and exploitation.

Even today, the Greek Cypriots are trying to impose an all-out embargo on the
Turkish Cypriot People and to create every conceivable obstacle in order to strangle, by
economic means, the Turkish Cypriot People whom they have not been able to subjugate
through armed violence and terrorism. This attitude has assumed the dimensions of an
aggression directed against the fundamental rights and freedoms of the Turkish Cypriot
People.

Armed Onslaught and Extermination Plans

10. The Greek Cypriot leadership has in the past tried to force a choice on the
Turkish Cypriots between “death or exile”. In order to eradicate totally the Turkish-Islamic
presence in the island, numerous plans of aggression and massacre, all well documented
and verified, such as the notorious Akritas plan, the “extermination” plans for implemen-
tation by the Greek Cypriot National Guard against the Turkish Cypriot People and the
“Joannides-Sampson” plan, were prepared.

Ever since 1955, when the EOKA terrorist organization first launched its cam-
paign of terror and violence, intimidation and extermination plans have been put into
operation on many occasions in hundreds of Turkish Cypriot villages and in the Turkish
Cypriot quarters of towns.

Even today, the Greek Cypriot leadership refuses to recognize the Turkish Cypriot
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Community’s right to live in security and freedom in its own zone, It has become more and more
evident with every passing day that the aim of the Greek Cypriot leadership is none other than to
force the Turkish Cypriot People to live asa “subject community” with the status of second class
citizens within a State which in practice would be dominated by the Greek Cypriots.

A faction of the Greek Cypriot leadership, and the pan-Hellenists in Greece who
manipulate them, have not given up the illusion of totally hellenising the island of Cyprus, in which }
two separate national communities live and where these two communities must co-exist in peace.

The fanatical Greek-Orthodox Church of Cyprus, which does not even make

any secret of its aim of hellenising the entire island, continues to prevail over the Greek
Cypriot Administration.

Ly T

Inhuman Discrimination

11. The afore-mentioned facts clearly demonstrate that the Greek Cypriot
Administration’s claim to represent also the Turkish Cypriot People is incompatible with
the principles of democracy, human rights, the principles of the United Nations and with
reason and morality. The Greek Cypriot leadership, who wishes to subjugate the Turkish
Cypriofs to alien domination and who has placed all State organs under the monopoly of
the Greek Cypriots, has in fact displayed one of the most flagrant examples of discrimina-
tion based on race, national origin, language and religion.

et S AN AT

Why We Owe No Allegiance to the Greek Cypriot Administration

12. The Greek Cypriot leadership which denies to the Turkish Cypriot People
the right to security, equality and fundamental freedoms; the right to participate effectively
in the administration of the State; the right to self-government and the right to self-determi-
nation; and even the right to existence, can no longer claim any legitimate connection i
whatsoever with the Turkish Cypriot People.

The Turkish Cypriot People could owe no allegiance whatsoever to an administration:

which has implemented racist and discriminatory policies;

which has attempted to usurp all the rights of the Turkish Cypriot People ema-
nating from History, from international Agreements, and from Declarations and

Conventions on human rights;

which has lost all legitimacy by totally ignoring and violating international
Agreements and the constitutional order;

which has placed all the organs of the State under the monopoly of the Greek Cypriots;
which has become exclusively the administration of the Greek Cypriots, not
only because of its composition, but also because of the policies it continues
to pursue;

which is serving the interests of pan-hellenist expansionism; and

which aims at the very elimination of the Turkish Cypriot existence in the island.
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A Fully Working Democracy
ple has a democratically elected President

chosen by the people through direct universal suffrage; a democra_tic.ally elected Pgrhamegt
which represents the free will of the Turkish Cypriot People wn'hm a dechratxc multi-
party system; a Government which is responsible to this Parl.lame?nt; an mdepensiem
Judiciary with a Supreme Court which also reviews the constitutionality of all leglslangn;
a public administration which covers all the functions of a contemporary State; security
forces which maintain law and order; laws enacted through the votes of the elcfcted repre-
sentatives; taxation imposed by these laws; its own budget and its own social security

institutions.

13. Today the Turkish Cypriot Peo

A People Determined to Live Together in Security and Freedom

14. In order to save themselves from oppression and tyranny and from the
constant danger of being annihilated, and in order to be able to live in security and freedom
amongst their own national community; thousands of Turkish Cypriots who had been
living in South Cyprus had clandestinely crossed over to the North through mountain
passes, leaving all their belongings behind and at the risk of their lives. As a result of the
opportunity provided by the “Vienna Agreement” of 2 August 1975, the Turkish Cypriot
People in its entirety have settled in Northern Cyprus.

The Turkish Cypriot People are determined to live together; they are determined
to protect their national identity, to govern themselves in a democratic manner. They are
willing to reach just and peaceful solutions, on all issues, through negotiations on the basis
of equality with the Greek Cypriot People.

Rejection of Re-Colonization by Greece

15. Although Cyprus has never been a part of Greece, either geographically or
historically, the Greek Cypriot leadership, under the influence of Greece, has never given
up the aim of annexing Cyprus to Greece.

The Turkish Cypriot People, who have all along rejected all forms of colonial-
ism have always defended the independence of Cyprus at the cost of their lives, by
resisting against ENOSIS. Had it not been for this valiant resistance of the Turkish Cypriot
People, the whole of Cyprus would have been annexed to Greece long ago, the indepen-

dence of Cyprus terminated and the Turkish Cypriot People once again put under colonial
rule.

The Turkish Cypriot People, after having freed themselves from colonial rule
and after having established a bi-communal State as a co-founder partner, and subsequently
having been ejected from all the organs of that State, could never accept to live once again
as an oppressed “subject community” under an administration totally in the monopoly of
the Greek Cypriots; nor could they accept to be put, as a result of ENOSIS, under the rule
of a foreign nation. ’

Turkish Cypriot Efforts for a Bi-zonal Federal Solution

16. The Turkish Cypriot People have earnestly stri
. j y strived for years for the re-
establishment of an order which would be based on the equal partne:’ship ofrtheet\::o
peoples within a bi-zonal federal solution.
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The Turkish Cypriot People, faced with the continued need for self-govern-
ment, while formally establishing its own state in 1975, had adopted the name and status
of a “federated state” in order to pave the way for the foundation of a federal union.

In the Summit Agreement of 1977, concluded between the leaders of the two
communities, the establishment of a bi-communal, bi-zonal federation was accepted as the
common aim. This aim was later confirmed in the 1979 Summit Agreement, in the Open-
ing Statement of the UN General-Secretary of 1980 and in the UN Evaluation Document
of 1981.

In order to achieve this aim, direct negotiations between the two national com-
munities, and on the basis of equality, under the auspices of the UN Secretary-General,
have been accepted as the only valid method. Believing that a just and lasting solution

could only be achieved through this process, the Turkish Cypriot People and its leadership
have made sincere efforts within this framework.

Destruction of the Negotiating Process by Greek Cypriot Leadership

17. The Greek Cypriot leadership, especially since towards the end of 1981,
under the negative influence of Greece, constantly has acted with the intention of
undermining the negotiating process, of destroying the framework of the negotiations as
well as eroding the major points of agreement on which the negotiations were based. All
warnings and calls made by the Turkish Cypriot side in order to preserve the basic points
of agreement achieved through great efforts and patience and in order not to jeopardize the
negotiating process have all gone unheeded with blind intransigence.
In the course of the last three years, while the intercommunal talks were continu-
ing, the Turkish Cypriot side actively made constructive contributions to the negotiating
process, with a view to giving effect to the agreed basis for a bi-zonal federal solution. The
basic negotiating position of the Turkish Cypriot side took into account the agreed criteria
in the Summit Agreements of 1977 and 1979, and was in harmony with the approach in the
UN Secretary-General’s Opening Statement of 1980 and the UN Evaluation Document of
1981. The Turkish Cypriot side made comprehensive proposals on all aspects of the
problem, explored all constructive means and approaches in order to pave the way for a
compromise and was prepared to make a great sacrifices to this end.
However, all proposals made in good will and all steps taken by the Turkish
Cypriot side to pave the way for a compromise have remained unreciprocated. Although it
had been emphasized on numerous occasions that the Turkish Cypriot side was ready for
meaningful negotiations in order to move rapidly towards a federal solution, the Greek
Cypriot leadership first slowed down and frustrated the negotiating process, and then they
abandoned the negotiating table altogether, eventually taking the Cyprus question to inter-
national fora where the Turkish Cypriot people had no opportunity of being heard and of
defending their rights.
It has become quite clear that the Greek Cypriot leadership does not wish to
accept the Turkish Cypriot People as an equal co-founder partner within a federal structure.
A negative attitude, especially in recent months, has been predominant in the
Greek Cypriot leadership - an attitude which is not compatible with the concept of a federal
state and the concept of co-founder partnership; which does not take into account the bitter
experiences of the past; which does not recognize the right of the Turkish Cypriot People
to live in security and freedom in their own zone; and which even aims at destroying
mutually accepted fundamental points of agreement.

Under these circumstances, the Turkish Cypriot People has been confronted
with the necessity of determining its own destiny.
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Inalienable Right to Self-Determination

18. The Parliament elected by the free will of the Turkish Cypriot People has, as
the only legitimate body capable of representing them, already declared to the world that
the Turkish Cypriot People possess the right of self-determination.

The right of self-determination of the Turkish Cypriot People stems naturally
from the fundamental rights and freedoms possessed by all men. Many a State, large or
small, has been established through the exercise of the right of self-determination.

This right constitutes one of the fundamental principles of the Charter of the
United Nations.

Article 1 of the “International Covenant on Civil and Political Rights” as well as
Article 1 of the “International Covenant on Economic, Social and Cultural Rights”™ also
confirm the inalienable right of the Turkish Cypriot People to “self-determination”.

As stated in Article 1 of the Universal Declaration of Human Rights, “all human
beings are born free and equal in dignity and rights”. All of the international documents
relating to fundamental human rights emphasize that these rights must be exercised with-
out discrimination of any kind as to race, colour, language, religion or national origin.

The participation of every citizen , directly or through freely chosen representa-
tives, in the conduct of public affairs, and access, on terms of equality, to public service, are
among the fundamental rights protected by basic documents relating to human rights.

As mentioned before, the Turkish Cypriot People have been prevented from all
kinds of participation in the conduct of the public affairs of the so-called “Republic of
Cyprus”. The Greek Cypriot leadership has, for long years, given the most inhuman
examples of discrimination based on national origin, language and religious belief. Turk-
ish Cypriot citizens of the partnership State have been deprived of all their civil, political
and social rights, and of all economic opportunities and public services.

Even individuals known by the Greek Cypriot Administration to have commit-
ted crimes and atrocities against Turkish Cypriots have gone unpunished and not a single
Greek Cypriot official who had oppressed and discriminated against Turkish Cypriots has
ever been prosecuted for his offences.

The Greek Cypriot Administration, by its very composition and its own actions;
by destroying the partnership State; by trying to deprive the Turkish Cypriots of their
fundamental rights and liberties; and by pursuing a policy of hostility against them, has
disqualified itself from any claim to be the legitimate “Government” of the whole of
Cyprus.

The exercise of the right of self-determination has become an imperative for the
Turkish Cypriot People.

Not Only a Right but also a Duty

19. For years, the Turkish Cypriot People, having been deprived of its funda-
mental rights, has sacrificed the lives of many of its sons in order not to bow to servitude
and domination.

It is the inalienable right of the Turkish Cypriot People to live freely in security,
peace and happiness under a Government emanating from its own free will and to deter-
mine its own destiny. To declare that we have decided to do so has become not only a
“right” for us, but also a “duty” towards future generations.

—
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Eternal and Universal Principles

20. No one can expect the Turkish Cypriot People to renounce the principle that:

“All people have the right to self-determination. By virtue of that right they

freely determine their political status and freely pursue their economic, social
and cultural development.”

No one can prevent the Turkish Cypriot People from declaring the following eternal truths:

“...all men are created equal, they are endowed by their Creator with certain
inalienable rights; among these are Life, Liberty and the pursuit of Happiness...
Governments derive their just powers from the consent of the governed.”

The Turkish Cypriot People believe that there must be in the World:

“...peaceful and friendly relations based on respect for the principles of equal
rights and self-determination of all peoples, and of universal respect for, and
observance of human rights and fundamental freedoms for all with out distinc-
tion as to race, sex, language or religion”.

The Turkish Cypriot People have as much right to live in freedom and independence as the
Greek Cypriots.

Confirmation of an Existing Reality

21. The Turkish Cypriot People have in fact exercised this right a long time ago;
they have established their own State with all its organs. All that is being done today is the
confirmation and declaration of an existing reality and the re-naming of our State.

An Appeal to the Greek Cypriot People for Peace and Friendship

22. On this historic day, we extend once again our hand in peace and friendship
to the Greek Cypriot People:

Peaceful Solutions to All Differences 243

a) We firmly believe that the two Peoples, who are destined to coexist side by
side in the island, can and must find peaceful, just and durable solutions to all
differences between them, through negotiations on the basis of equality.

Door Open to Federation

b) The proclamation of the Turkish Republic of Northern Cyprus will not hinder
the two equal Peoples and their administrations from establishing a new partner-
ship within the framework of a genuine federation; on the contrary, such a
proclamation can facilitate efforts in this direction by fulfilling the necessary
requisites for the establishment of a federation. The Turkish Republic of North-
ern Cyprus, determined to make every constructive effort in this direction, will
not unite with any other State.
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U.N. Mission of Good Offices

¢) The Turkish Cypriot side desires the continuation of the mission of good
offices of the UN Secretary-General for a peaceful and conciliatory solution of
all the issues between the two Peoples and urges the pursuit of negotiations

under the auspices of the U.N. Secretary-General.

Good Will Measures

d) We urge the Greek Cypriot Administration to abandon, once and for all, its
illusion of “Enosis” which aims at subjugating the Turkish Cypriot People toa
foreign State; to give up its false pretence of speaking on behalf of all Cyprus in
the international field; to accept the fact that it has no authority whatsoever to
represent the Turkish Cypriots and to facilitate the immediate taking of measures
of good will on matters which can be resolved in the short term, with the object
of narrowing the gap between the two Peoples.

Basic Policy

23. We consider it our duty to announce that the Turkish Republic of Northern
Cyprus which we are declaring:

a) Is, and shall remain, faithful to the principles of the United Nations Charter,

b) Shall adhere to no other policy than non-alignment,

¢) Shall, in her relations with the two Super Powers and with all other coun-
tries attach the greatest importance to the need for peace and stability and
for the preservation of the balance of power in the Eastern Mediterranean
and shall not join any military bloc,

d) Shall endeavour to establish friendly relations with all countries and shall
remain firmly decided not to allow any hostile activity against any country
on its territory,

e) Shall continue to adhere to the Treaties of Establishment, Guarantee and
Alliance,

f)  Shall strive to establish the closest possible ties and relations with the Islamic
countries, the Non-Aligned countries and the Commonwealth countries.

We are resolved and determined to preserve Northern Cyprus as an independent
and non-aligned region of tranquillity and stability which will serve the cause of peace in
the World and in the Mediterranean.

Declaration

24. Expressing the legitimate and irrepressible will of the Turkish Cypriot People,
in the light of the aforesaid realities, convictions and necessities, WE HEREBY DECLARE
BEFORE THE WORLD AND BEFORE HISTORY THE ESTABLISHMENT OF THE
TURKISH REPUBLIC OF NORTHERN CYPRUS AS AN INDEPENDENT STATE.

el
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In. 0," this historic day, we reiterate our gratitude to our Martyrs who sacrificed
their lives in order that the Turkish Cypriot People may never again be subjected to

servitude under foreign domination and may live in dignity and freedom. May God’s
mercy be upon our Martyrs.

Resolution

Our Assembly

—Representing the free will of the Turkish Cypriot People;

—Believing that all human beings, who are born free and equal, should live in freedom and
equality;

—Having declared, in this belief, the right of the Turkish Cypriot People to self-determi-
nation, by its Resolution of June 17 1983:

—Rejecting discrimination between human beings on grounds of race, national origin,
language, religion or any other grounds; and rejecting also all forms of colonialism,
racism, oppression and domination;

—Expressing the hope that peace and stability will prevail and that freedom and human
rights will flourish not only in Cyprus, but also in the Eastern Mediterranean, the Middle
East and the World at large;

—Believing that the two Peoples in Cyprus each has the right to live and govern itself in
its own territory in peace and security, and has the right to preserve its own national
identity;

—Firmly adhering to the view that these two Peoples, who are destined to co-exist side by
side in the island, can and must find peaceful, just and durable solutions to all the differ-
ences between them, through negotiations on the basis of equality;

—Firmly convinced that the proclamation of the Turkish Republic of Northern Cyprus
will not hinder but facilitate the re-establishment of the partnership between the two
Peoples within a federal framework and will also facilitate the settlement of the problems
between them;

—Eamestly hoping that negotiations will be carried out, on the basis of equality and under
the auspices of the UN Secretary-General, with a view to resolving, in a peaceful and
conciliatory manner, all the outstanding issues between the two Peoples, and convinced e
that the proposed Summit Meeting would be useful in this regard; 245

And ACTING ON BEHALF OF THE TURKISH CYPRIOT PEOPLE,

Approves the establishment of the Turkish Republic of Northern Cyprus and
the “Declaration of Independence”.
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Draft Constitution of the Republic of Cyprus

[Following the Zurich and London A greements of 11 February 1959 and 19 February
1959 respectively, and in accordance with provisions made on the latter date, three
committees were set up: a Joint Commission with representatives of Greece, Turkey,
and the Greek and Turkish Cypriots, to draft the Constitution; a Transitional Commit-
tee, to orchestrate the transfer of authority to the new Republic of Cyprus; and a Joint
Committee to prepare the final treaties giving effect to the conclusions of the London
Conference. The Joint Commission completed its “Draft Constitution of the Republic of
Cyprus” on 6 April 1960, and the document was signed on that date (Cyprus, HM
Stationery Office [1960, Cmnd. 1093], 3). The Constitution came into force on 16
August by an Order-in Council (SI 1368/1960) made under the Cyprus Act of 1960,

upon its signature by the governor of Cyprus, representing the British government, by

the representatives of Greece and Turkey, and by the President-elect, Archbishop

Makarios, and the Vice-President-elect, Dr. Fazil Kiiciik. The London Joint Committee

completed its preparation of the final treaties on 1 July, 1960; following the signature of
the Constitution and the Treaties by the parties concerned, Cyprus was declared to be

an independent sovereign Republic on 16 August 1960. (Source: Zaim Necatigil, The

Cyprus Question and the Turkish Position in International Law. Revised Second Edition.

Oxford: Oxford University Press, 1998; pp. 11-12).]

Part 1. - General Provisions

Article 1

The State of Cyprus is an independent and sovereign Republic with a presidential
régime, the President being Greek and the Vice-President being Turk elected by the
Greek and the Turkish Communities of Cyprus respectively as hereinafter in this
Constitution provided.

Article 2
For the purposes of this Constitution - 247

(1) the Greek Community comprises all citizens of the Republic who are of Greek origin
and whose mother tongue is Greek or who share the Greek cultural traditions or who are
members of the Greek-Orthodox Church;

(2) the Turkish Community comprises all citizens of the Republic who are of Turkish
origin and whose mother tongue is Turkish or who share the Turkish cultural traditions or
who are Moslems;

(3) citizens of the Republic who do not come within the provisions of paragraph (1) or (2)
of this Article shall, within three months of the date of the coming into operation of this
Constitution, opt to belong to either the Greek or the Turkish Community as individuals,

4
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but, if they belong to a religious group, shall so opt as a religious group and upon such
option they shall be deemed to be members of such C ommunity:

Provided that any citizen of the Republic who belongs to such a religious group may
choose not to abide by the option of such group and by a written and signed declaration
submitted within one month of the date of such option to the appropriate officer of the
Republic and to the Presidents of the Greek and the Turkish Communal Chambers opt to
belong to the Community other than that to which such group shall be deemed to belong:

Provided further that if an option of such religious group is not accepted on the ground that
its members are below the requisite number any member of such group may within one
month of the date of the refusal of acceptance of such option opt in the aforesaid manner as
an individual to which Community he would like to belong.

For the purposes of this paragraph a “religious group” means a group of persons ordi-
narily resident in Cyprus professing the same religion and either belonging to the same rite
or being subject to the same jurisdiction thereof the number of whom, on the date of the
coming into operation of this Constitution, exceeds one thousand out of which at least five
hundred become on such date citizens of the Republic;

(4) a person who becomes a citizen of the Republic at any time after three months of the
date of the coming into operation of this Constitution shall exercise the option provided in
paragraph (3) of this Article within three months of the date of his so becoming a citizen;

(5) a Greek or a Turkish citizen of the Republic who comes within the provisions of
paragraph (1) or (2) of this Article may cease to belong to the Community of which he is
amember and belong to the other Community upon -

(a) a written and signed declaration by such citizen to the effect that he desires
such change, submitted to the appropriate officer of the Republic and to the
Presidents of the Greek and the Turkish Communal Chambers;

(b) the approval of the Communal Chamber of such other Community;
(6) any individual or any religious group deemed to belong to either the Greek or the
048 Turkish Community under the provisions of paragraph (3) of this Article may cease to
belong to such Community and be deemed to belong to the other Community upon -
(a) a written and signed declaration by such individual or religious group to the effect
that such change is desired, submitted to the appropriate officer of the Republic and
to the Presidents of the Greek and the Turkish Communal Chambers;
(b) the approval of the Communal Chamber of such other Community;

(7) (a) a married woman shall belong to the Community to which her husband belongs;

(b) a male or female child under the age of twenty-one who is not married shall
belong to the Community to which his or her father belongs, or, if the father is
unknown and he or she has not been adopted, to the Community to which his or
her mother belongs.
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Article 3

1. The official languages of the Republic are Greek and Turkish.

2. Legislative, executive and administrative acts and documents shall be drawn up in both
official languages and shall, where under the express provisions of this Constitution

promulgation is required, be promulgated by publication in the official Gazette of the
Republic in both official languages.

3. Administrative or other official documents addressed to a Greek or a Turk shall be
drawn up in the Greek or the Turkish language respectively.

4. Judicial proceedings shall be conducted or made and judgments shall be drawn up in the
Greek language if the parties are Greek, in the Turkish language if the parties are Turkish,
and in both the Greek and the Turkish languages if the parties are Greek and Turkish. The
official language or languages to be used for such purposes in all other cases shall be
specified by the Rules of Court made by the High Court under Article 163.

5. Any text in the official Gazette of the Republic shall be published in both official
languages in the same issue.

6. (1) Any difference between the Greek and the Turkish texts of any legislative,
executive or administrative act or document published in the official Gazette of
the Republic, shall be resolved by a competent court.

(2) The prevailing text of any law or decision of a Communal Chamber pub-
lished in the official Gazette of the Republic shall be that of the language of the
Communal Chamber concerned.

(3) Where any difference arises between the Greek and the Turkish texts of an
executive or administrative act or document which, though not published in the
official Gazette of the Republic, has otherwise been published, a statement by the
Minister or any other authority concerned as to which text should prevail or which
should be the correct text shall be final and conclusive.

(4) A competent court may grant such remedies as it may deem just in any case
of a difference in the texts as aforesaid.

7. The two official languages shall be used on coins, currency notes and stamps.

8. Every person shall have the right to address himself to the authorities of the Republic in
either of the official languages.

Article 4

1. The Republic shall have its own flag of neutral design and colour, chosen jointly by the
President and the Vice-President of the Republic.

2. The authorities of the Republic and any public corporation or public utility body created
by or under the laws of the Republic shall fly the flag of the Republic and they shall have
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the right to fly on holidays together with the flag of the Republic both the Greek and the

Turkish flags at the same time.

3. The Communal authorities and institutions shall have the right to fly on ho]i('iays
together with the flag of the Republic either the Greek or the Turkish flag at the same time.

4. Any citizen of the Republic or any body, corporate or unincorporate othf.:r than public,
whose members are citizens of the Republic, shall have the right to fly on t}'lelr premises the
flag of the Republic or the Greek or the Turkish flag without any restriction.

Article 5

The Greek and the Turkish Communities shall have the right to celebrate respectively the
Greek and the Turkish national holidays.

Part II. - Fundamental Rights and Liberties

Article 6

Subject to the express provisions of this Constitution no law or decision of the House of
Representatives or of any of the Communal Chambers, and no act or decision of any
organ, authority or person in the Republic exercising executive power or administrative
functions, shall discriminate against any of the two Communities or any person as a person
or by virtue of being a member of a Community.

Article 7

1. Every person has the right to life and corporal integrity.

2. No person shall be deprived of his life except in the execution of a sentence of a
competent court following his conviction of an offence for which this penalty is provided
by law. A law may provide for such penalty only in cases of premeditated murder, high

treason, piracy jure gentium and capital offences under military law.

3. Deprivation of life shall not be regarded as inflicted in contravention of this Article when
it results from the use of force which is no more than absolutely necessary -

(a) in defence of person or property against the infliction of a proportionate and
otherwise unavoidable and irreparable evil;

(b) in order to effect an arrest or to prevent the escape of a person lawfully detained;

(c) in action taken for the purpose of quelling a riot or insurrection, when and as
provided by law.
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Article 8

No person shall be subjected to torture or to inhuman or degrading punishment or treatment.

Article 9

Every person has the right to a decent existence and to soci

. al security. A law shall provide for
the protection of the workers, assistance to the poor and

for a system of social insurance.
Article 10

1. No person shall be held in slavery or servitude.

2. No person shall be required to perform forced or compulsory labour.
3. For the purposes of this Article the term “forced or compulsory labour” shall not include -

(a) any work required to be done in the ordinary course of detention imposed

according to the provisions of Article 11 or during conditional release from such
detention;

(b) any service of a military character if imposed or, in case of conscientious

objectors, subject to their recognition by a law, service exacted instead of com-
pulsory military service;

(c) any service exacted in case of an emergency or calamity threatening the life
or well-being of the inhabitants.

Article 11

1. Every person has the right to liberty and security of person.

2. No person shall be deprived of his liberty save in the following cases when and as
provided by law: -

(a) the detention of a person after conviction by a competent court;

(b) the arrest or detention of a person for non-compliance with the lawful order
of a court;

(c) the arrest or detention of a person effected for the purpose of bringing him
before the competent legal authority on reasonable suspicion of having commit-
ted an offence or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

(d) the detention of a minor by a lawful order for the purpose of educational
supervision or his lawful detention for the purpose of bringing him before the
competent legal authority;

(e) the detention of persons for the prevention of spreading of infectious dis-
eases, of persons of unsound mind, alcoholics or drug addicts or vagrants;

y
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() the arrest or detention of a person to prevent him effecting an unauthorised
entry into the territory of the Republic or of an alien against whom action is
being taken with a view to deportation or extradition.

3. Save when and as provided by law in case of a flagrant offence punishable with death
or imprisonment, no person shall be arrested save under the authority of a reasoned judicial
warrant issued according to the formalities prescribed by the law.

4. Every person arrested shall be informed at the time of his arrest in a language which he
understands of the reasons for his arrest and shall be allowed to have the services of a
lawyer of his own choosing.

5. The person arrested shall, as soon as is practicable after his arrest, and in any
event not later than twenty-four hours after the arrest, be brought before a judge, if
not earlier released.

6. The judge before whom the person arrested is brought shall promptly proceed to inquire into the
grounds of the arrest in a language understandable by the person arrested and shall, as soon as
possible and in any event not later than three days from such appearance, either release the person
arrested on such terms as he may deem fit or where the investigation into the commission of the
offence for which he has been arrested has not been completed remand him in custody and may
remand him in custody from time to time for a period not exceeding eight days at any one time:

Provided that the total period of such remand in custody shall not exceed three months of
the date of the arrest on the expiration of which every person or authority having the
custody of the person arrested shall forthwith set him free.

Any decision of the judge under this paragraph shall be subject to appeal.
7. Every person who is deprived of his liberty by arrest or detention shall be entitled to take

proceedings by which the lawfulness of his detention shall be decided speedily by a court
and his release ordered if the detention is not lawful.

8. Every person who has been the victim of arrest or detention in contravention of the
provisions of this Article shall have an enforceable right to compensation.

Article 12

1. No person shall be held guilty of any offence on account of any act or omission which
did not constitute an offence under the law at the time when it was committed; and no
person shall have a heavier punishment imposed on him for an offence other than that
expressly provided for it by law at the time when it was committed.

2. A person who has been acquitted or convicted of an offence shall not be tried again for
the same offence. No person shall be punished twice for the same act or omission except
where death ensues from such act or omission.

3. No law shall provide for a punishment which is disproportionate to the gravity of the offence.

4. Every person charged with an offence shall be presumed innocent until proved guilty
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according to law,

5. Every person charged with an offence has the following minimum rights: -

(a) to be informed prom

ptly and in a lan i ds and 1
Hotnilof the nature and . guage which he understands and in

rounds of the charge preferred against him;
(b) to have adequate time and facilities for the preparation of his defence;
(¢) to defend himself in person or throu
has no sufficient means to
tance when the interests o

ghalawyer of his own choosing or, if he

pay for legal assistance, to be given free legal assis-
f justice so require;

(d) to examine or have examined witnesses against him and to obtain the atten-

dapce and examination of witnesses on his behalf under the same conditions as
witnesses against him;

(e) to have the free assistance of an inte

rpreter if he cannot understand or speak
the language used in court.

6. A punishment of general confiscation of property is prohibited.

Article 13

1. Every person has the right to move freely throughout the territory of the Republic and to
reside in any part thereof subject to any restrictions imposed by law and which are neces-

sary only for the purposes of defence or public health or provided as punishment to be
passed by a competent court.

2. Every person has the right to leave permanently or temporarily the territory of the
Republic subject to reasonable restrictions imposed by law.

Article 14

No citizen shall be banished or excluded from the Republic under any circumstances,

[§9)
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Article 15

1. Every person has the right to respect for his private and family life.

2. There shall be no interference with the exercise of this right except such as is in
accordance with the law and is necessary only in the interests of the security of the
Republic or the constitutional order or the public safety or the public order or the public
health or the public morals or for the protection of the rights and liberties guaranteed by this
Constitution to any person.

-
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Article 16

1. Every person’s dwelling house is inviolable.

ch therein except when and as
hen the entry is made with the
g the victims of any offence

2. There shall be no entry in any dwelling house or any sear
provided by law and on a judicial warrant duly reasoned or .
express consent of its occupant or for the purpose of rescuin
of violence or of any disaster.

Article 17

1. Every person has the right to respect for, and to the secrecy of, his correspondence and other
communication if such other communication is made through means not prohibited by law.

2. There shall be no interference with the exercise of this right except in accordance with
the law and only in cases of convicted and unconvicted prisoners and business correspon-
dence and communication of bankrupts during the bankruptcy administration.

Article 18
1. Every person has the right to freedom of thought, conscience and religion.
2. All religions whose doctrines or rites are not secret are free.

3. All religions are equal before the law. Without prejudice to the competence of the
Communal Chambers under this Constitution, no legislative, executive or administrative
act of the Republic shall discriminate against any religious institution or religion.

4. Every person is free and has the right to profess his faith and to manifest his religion or
belief, in worship, teaching, practice or observance, either individually or collectively, in
private or in public, and to change his religion or belief.

5. The use of physical or moral compulsion for the purpose of making a person change or
preventing him from changing his religion is prohibited.

6. Freedom to manifest one’s religion or belief shall be subject only to such limitations as
are prescribed by law and are necessary in the interests of the security of the Republic or
the constitutional order or the public safety or the public order or the public health or the
public morals or for the protection of the rights and liberties guaranteed by this Constitu-
tion to any person.

7. Until a person attains the age of sixteen the decision as to the religion to be professed by
him shall be taken by the person having the lawful guardianship of such person.

8. No person shall be compelled to pay any tax or duty the proceeds of which are specially
allocated in whole or in part for the purposes of a religion other than his own.
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Article 19

1. Every person has the right to freedom of speech and expression in any form.

2. This right includes freedom to hold opinions and receive and impart information and
ideas without interference by any public authority and regardless of frontiers.

3. The exercise of the rights provided in paragraphs 1 and 2 of this Article may be subject
to such formalities, conditions, restrictions or penalties as are prescribed by law and are
necessary only in the interests of the security of the Republic or the constitutional order or
the public safety or the public order or the public health or the public morals or for the
protection of the reputation or rights of others or for preventing the disclosure of informa-
tion received in confidence or for maintaining the authority and impartiality of the judiciary.

4. Seizure of newspapers or other printed matter is not allowed without the written permis-
sion of the Attorney-General of the Republic, which must be confirmed by the decision of

a competent court within a period not exceeding seventy-two hours, failing which the
seizure shall be lifted.

5. Nothing in this Article contained shall prevent the Republic from requiring the licensing
of sound and vision broadcasting or cinema enterprises.

Article 20

|. Every person has the right to receive, and every person or institution has the right to
give, instruction or education subject to such formalities, conditions or restrictions as are
in accordance with the relevant communal law and are necessary only in the interests of the
security of the Republic or the constitutional order or the public safety or the public order
or the public health or the public morals or the standard and quality of education or for the
protection of the rights and liberties of others including the right of the parents to secure for
their children such education as is in conformity with their religious convictions.

2. Free primary education shall be made available by the Greek and the Turkish Communal
Chambers in the respective communal primary schools.

3. Primary education shall be compulsory for all citizens of such school age as may be
determined by a relevant communal law.

o
n
N

4. Education, other than primary education, shall be made available by the Greek and
Turkish Communal Chambers, in deserving and appropriate cases, on such terms and
conditions as may be determined by a relevant communal law.

Article 21
1. Every person has the right to freedom of peaceful assembly.

2. Every person has the right to freedom of association with others, including the right to
form and to join trade unions for the protection of his interests. Notwithstanding any
restriction under paragraph 3 of this Article, no person shall be compelled to join any
association or to continue to be a member thereof.

4

Scanned by CamScanner



JCS

3. No restrictions shall be placed on the exercise of these rights other than such as are
prescribed by law and are absolutely necessary only in the interests of the security of the
Republic or the constitutional order or the public safety or the public order or the public
health or the public morals or for the protection of the rights and liberties guaranteed by this
Constitution to any person, whether or not such person participates in such assembly or is
amember of such association.

4. Any association the object or activities of which are contrary 10 the constitutional order
is prohibited.

5. A law may provide for the imposition of restrictions on the exercise of these rights by
members of the armed forces, the police or gendarmerie.

6. Subject to the provisions of any law regulating the establishment or incorporation,
membership (including rights and obligations of members), management and administra-
tion, and winding up and dissolution, the provisions of this Article shall also apply to the
formation of companies, societies and other associations functioning for profit.

Article 22

1. Any person reaching nubile age is free to marry and to found a family according to the law
relating to marriage, applicable to such person under the provisions of this Constitution.

2. The provisions of paragraph 1 of this Article shall, in the following cases, be applied as
follows:-
(a) if the law relating to marriage applicable to the parties as provided under
Article 111 is not the same, the parties may elect to have their marriage governed
by the law applicable to either of them under such Article;

(b) if the provisions of Article 111 are not applicable to any of the parties to the
marriage and neither of such parties is a member of the Turkish Community, the
marriage shall be governed by a law of the Republic which the House of Repre-
sentatives shall make and which shall not contain any restrictions other than those
relating to age, health, proximity of relationship and prohibition of polygamy;

(c) if the provisions of Article 111 are applicable only to one of the parties to the
marriage and the other party is not a member of the Turkish Community, the
marriage shall be governed by the law of the Republic as in sub-paragraph (b) of
this paragraph provided:

Provided that the parties may elect to have their marriage governed by the
law applicable, under Article 111, to one of such parties in so far as such
law allows such marriage.

3., Nothing in this Article contained shall, in any way, affect the rights, other than those on
marriage, of the Greek-Orthodox Church or of any religious group to which the provi-
sions of paragraph 3 of Article 2 shall apply with regard to their respective members as
provided in this Constitution.
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Article 23

1. Every person, alone or jointly with others, has the right to acquire, own, possess, enjoy or
dispose of any movable or immovable property and has the right to respect for such right.

The right of the Republic to underground water, minerals and antiquities is reserved.

2. No deprivation or restriction or limitation of any such right shall be made except as
provided in this Article.

3. Restrictions or limitations which are absolutely necessary in the interest of the public
safety or the public health or the public morals or the town and country planning or the
development and utilization of any property to the promotion of the public benefit or for the
protection of the rights of others may be imposed by law on the exercise of such right.

Just compensation shall be promptly paid for any such restrictions or limitations which

materially decrease the economic value of such property: such compensation to be deter-
mined in case of disagreement by a civil court.

4. Any movable or immovable property or any right over or interest in any such property
may be compulsorily acquired by the Republic or by a municipal corporation or by a
Communal Chamber for the educational, religious, charitable or sporting institutions,
bodies or establishments within its competence and only from the persons belonging to its

respective Community or by a public corporation or a public utility body on which such
right has been conferred by law, and only -

(a) for a purpose which is to the public benefit and shall be specially provided by
a general law for compulsory acquisition which shall be enacted within a year
from the date of the coming into operation of this Constitution; and

(b) when such purpose is established by a decision of the acquiring authority
and made under the provisions of such law stating clearly the reasons for such
acquisition; and

(c) upon the payment in cash and in advance of a just and equitable compensa-
tion to be determined in case of disagreement by a civil court.

5. Any immovable property or any right over or interest in any such property compulsorily
acquired shall only be used for the purpose for which it has been acquired. If within three years
of the acquisition such purpose has not been attained, the acquiring authority shall, immediately
after the expiration of the said period of three years, offer the property at the price it has been
acquired to the person from whom it has been acquired. Such person shall be entitled within
three months of the receipt of such offer to signify his acceptance or non-acceptance of the offer,
and if he signifies acceptance, such property shall be returned to him immediately after his
returning such price within a further period of three months from such acceptance.

6. In the event of agricultural reform, lands shall be distributed only to persons belonging to
the same Community as the owner from whom such land has been compulsorily acquired.

7. Nothing in paragraphs 3 and 4 of this Article contained shall affect the provisions of any law

> |
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made for the purpose of levying execution in respect of any tax or penalty, executing any judg-
ment, enforcing any contractual obligation or for the prevention of danger to life or property.

8. Any movable or immovable property may be requisitioned by the Republic or by a Commu-
nal Chamber for the purposes of the educational, religious, charitable or sporting institutions,
bodies or establishments within its competence and only where the owner and the person
entitled to possession of such property belong to the respective Community, and only -

(a) for a purpose which is to the public benefit and shall be specially provided by
a general law for requisitioning which shall be enacted within a year from the
date of the coming into operation of this Constitution: and

(b) when such purpose is established by a decision of the requisitioning author-

ity and made under the provisions of such law stating clearly the reasons for
such requisitioning; and

(¢) for a period not exceeding three years; and

(d) upon the prompt payment in cash of a just and equitable compensation to be
determined in case of disagreement by a civil court.

9. Notwithstanding anything contained in this Article no deprivation, restriction or limita-
tion of the right provided in paragraph 1 of this Article in respect of any movable or
immovable property belonging to any See, monastery, church or any other ecclesiastical
corporation or any right over it or interest therein shall be made except with the written
consent of the appropriate ecclesiastical authority being in control of such property and the

provisions of paragraphs 3, 4, 7 and 8 of this Article shall be subject to the provisions
of this paragraph:

Provided that restrictions or limitations for the purposes of town and country planning under
the provisions of paragraph 3 of this Article are exempted from the provisions of this paragraph.

10. Notwithstanding anything contained in this Article, no deprivation, restriction or limi-
tation of any right provided in paragraph 1 of this Article in respect of any vakf movable or
immovable property, including the objects and subjects of the vakfs and the properties
belonging to the Mosques or to any other Moslem religious institutions, or any right
thereon or interest therein shall be made except with the approval of the Turkish Commu-
nal Chamber and subject to the Laws and Principles of Vakfs and the provisions of
paragraphs 3, 4, 7 and 8 of this Article shall be subject to the provisions of this paragraph:

Provided that restrictions or limitations for the purposes of town and country planning under
the provisions of paragraph 3 of this Article are exempted from the provisions of this paragraph.

11. Any interested person shall have the right of recourse to the court in respect of
or under any of the provisions of this Article, and such recourse shall act as a stay of
proceedings for the compulsory acquisition; and in case of any restriction or limita-
tion imposed under paragraph 3 of this Article, the court shall have power to order
stay of any proceedings in respect thereof.

Any decision of the court under this paragraph shall be subject to appeal.

_4_4
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Article 24

1. Every person is bound to contribute according to his means towards the public burdens.
2. No such contribution by way of tax, duty or rate of

any kind whatsoever shall be
imposed save by or under the authority of a law.

3. No tax, duty or rate of any kind whatsoever shall be imposed with retrospective effect:
Provided that any import duty may be imposed as from the date of the introduction of the relevant Bill.

4. No ta‘x, duty or rate of any kind whatsoever other than customs duties shall be of a
destructive or prohibitive nature.

Article 25

1. Every person has the right to practice any profession or to carry on any occupation, trade
or business.

2. The exercise of this right may be subject to such formalities, conditions or restrictions as
are prescribed by law and relate exclusively to the qualifications usually required for the
exercise of any profession or are necessary only in the interests of the security of the
Republic or the constitutional order or the public safety or the public order or the public
health or the public morals or for the protection of the rights and liberties guaranteed by this
Constitution to any person or in the public interest:

U I A o BV R . b AL ¢ U WO e e B e S e e Wi L

Provided that no such formalities, conditions or restrictions purporting to be in the public
interest shall be prescribed by a law if such formality, condition or restriction is contrary to
the interests of either Community.

3. As an exception to the aforesaid provisions of this Article a law may provide, if it is in
the public interest, that certain enterprises of the nature of an essential public service or
relating to the exploitation of sources of energy or other natural resources shall be carried
out exclusively by the Republic or a municipal corporation or by a public corporate body
created for the purpose by such law and administered under the control of the Republic,
and having a capital which may be derived from public and private funds or from either
such source only:

Provided that, where such enterprise has been carried out by any person, other than a
municipal corporation or a public corporate body, the installations used for such enterprise
shall, at the request of such person, be acquired, on payment of a just price, by the Republic
or such municipal corporation or such public corporate body, as the case may be.

Article 26

1. Every person has the right to enter freely into any contract subject to such conditions,
limitations or restrictions as are laid down by the general principles of the law of contract.
A law shall provide for the prevention of exploitation by persons who are commanding
€conomic power.
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2. Alaw may provide for collective labour contracts of obligatory fulfilment by employers
and workers with adequate protection of the rights of any person, whether or not repre-
sented at the conclusion of such contract.

Article 27

1. The right to strike is recognised and its exercise may be regulated by law for the
purposes only of safeguarding the security of the Republic or the constitutional order or
the public order or the public safety or the maintenance of supplies and services essential
to the life of the inhabitants or the protection of the rights and liberties guaranteed by this

Constitution to any person.

2. The members of the armed forces, of the police and of the gendarmerie shall not have the
right to strike. A law may extend such prohibition to the members of the public service.

Article 28

1. All persons are equal before the law, the administration and justice and are entitled to
equal protection thereof and treatment thereby.

2. Every person shall enjoy all the rights and liberties provided for in this Constitution
without any direct or indirect discrimination against any person on the ground of his
community, race, religion, language, sex, political or other convictions, national or social
descent, birth, color, wealth, social class, or on any ground whatsoever, unless there is
express provision to the contrary in this Constitution.

3. No citizen shall be entitled to use or enjoy any privilege of any title of nobility or of social
distinction within the territorial limits of the Republic.

4. No title or nobility or other social distinction shall be conferred by or recognised
in the Republic.

Article 29

1. Every person has the right individually or jointly with others to address written requests
or complaints to any competent public authority and to have them attended to and decided
expeditiously; an immediate notice of any such decision taken duly reasoned shall be given
to the person making the request or complaint and in any event within a period not

exceeding thirty days.

2. Where any interested person is aggrieved by any such decision or where no such decision
is notified to such person within the period specified in paragraph 1 of this Article, such
person may have recourse to a competent court in the matter of such request or complaint.

Article 30

1. No person shall be denied access to the court assigned to him by or under this
Constitution. The establishment of judicial committees or exceptional courts under
any name whatsoever is prohibited.

-
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2. In the determination of his civil rights and obligations or of any criminal charge against
him, every person is entitled to a fair and public hearing within a reasonable time by an
independent, impartial and competent court established by law. Judgment shall be rea-
soned and pronounced in public session, but the press and the public may be excluded
from all or any part of the trial upon a decision of the court where it is in the interest of the
security of the Republic or the constitutional order or the public order or the public safety
or the public morals or where the interests of juveniles or the protection of the private life
of the parties so require or, in special circumstances where. in the opinion of the court,
publicity would prejudice the interests of justice.

3. Every person has the right -
(a) to be informed of the reasons why he is required to appear before the court;

(b) to present his case before the court and to have sufficient time necessary for
its preparation;

(c) to adduce or cause to be adduced his evidence and to examine witnesses
according to law;

(d) to have a lawyer of his own choice and to have free legal assistance where the
interests of justice so require and as provided by law;

(e) to have free assistance of an interpreter if he cannot understand or speak the
language used in court,

Article 31
Every citizen has, subject to the provisions of this Constitution and any electoral law of the

Republic or of the relevant Communal Chamber made thereunder, the right to vote in any
election held under this Constitution or any such law.

Article 32

Nothing in this Part contained shall preclude the Republic from regulating by law any

matter relating to aliens in accordance with International Law.
Article 33

1. Subject to the provisions of this Constitution relating to a state of emergency, the
fundamental rights and liberties guaranteed by this Part shall not be subjected to any other
limitations or restrictions than those in this Part provided.

2. The provisions of this Part relating to such limitations or restrictions shall be
interpreted strictly and shall not be applied for any purpose other than those for which
they have been prescribed.

Article 34

Nothing in this Part may be interpreted as implying for any Community, group or
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person any right to engage in any activity or perform any act aimed at the undermining
or destruction of the constitutional order established by this Constitution or at the
destruction of any of the rights and liberties set forth in this Part or at their limitation
to a greater extent than is provided for therein.

Article 35

The legislative, executive and judicial authorities of the Republic shall be bound to
secure, within the limits of their respective competence, the efficient application of the
provisions of this Part.

Part I11.- The President of the Republic,
the Vice President of the Republic
and the Council of Ministers

Article 36

1. The President of the Republic is the Head of the State and takes precedence over all
persons in the Republic.

The Vice-President of the Republic is the Vice-Head of the State and takes precedence over
all persons in the Republic next after the President of the Republic.

Deputizing for or replacing the President of the Republic in case of his temporary absence or
temporary incapacity to perform his duties is made as provided in paragraph 2 of this Article.

2. In the event of a temporary absence or a temporary incapacity to perform the duties of the
President or of the Vice-President of the Republic, the President or the Vice-President of
the House of Representatives and, in case of his absence or pending the filling of a vacancy
in any such office, the Representative acting for him under Article 72 shall act for the
President or the Vice-President of the Republic respectively during such temporary ab-
sence or temporary incapacity.

Article 37
The President of the Republic as Head of the State-
(a) represents the Republic in all its official functions;

(b) signs the credentials of diplomatic envoys appointed under Article 54 and re-
ceives the credentials of foreign diplomatic envoys who shall be accredited to him;

(c) signs-
(1) the credentials of delegates appointed under Article 54 for the

negotiation of international treaties, conventions or other agreements,
or for signing any such treaties, conventions or agreements already
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negotiated, in accordance with, a

nd subject to, the provisions of this
Constitution;

(}l) the letter relating to the transmission of the instruments of ratifica-
tion of any international treaties, conve

. ntions or agreements approved
as provided in this Constitution:

(d) confers the honours of the Republic.

Article 38

1. The Vice-President of the Republic as Vice-Head of the State has the right to-

(a) be present in all official functions;

(b) be present at the presentation of the credentials of the foreign diplomatic envoys;

(¢) recommend to the President of the Republic the conferment of honours of the
Republic on members of the Turkish Community which recommendation the Presi-
dent shall accept unless there are grave reasons to the contrary. The honours so
conferred will be presented to the recipient by the Vice-President if he so desires.

2. For the purposes of sub-paragraphs (a) and (b) of paragraph 1 of this Article, the
necessary information shall be given to the Vice-President of the Republic in writing
in sufficient time before any such event.

Article 39

1. The election of the President and the Vice-President of the Republic shall be direct, by
universal suffrage and secret ballot, and shall, except in the case of a by-election, take place
on the same day but separately:

Provided that in either case if there is only one candidate for election that candidate shall be
declared as elected.

263
2. The candidate who receives more than fifty per centum of the votes validly cast shall be -
elected. If none of the candidates attains the required majority the election shall be repeated

on the corresponding day of the week next following between the two candidates who
received the greater number of the votes validly cast and the candidate who receives at such
repeated election the greatest number of the votes validly cast shall be deemed to be elected.

3. If the election cannot take place on the date fixed under this Constitution owing to extraordi-

nary and unforeseen circumstances such as earthquake, floods, general epidemic and the like,
then such election shall take place on the corresponding day of the week next following.

Article 40

A person shall be qualified to be a candidate for election as President or Vice-President of
the Republic if at the time of election such person-

A
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(a) is a citizen of the Republic;

(b) has attained the age of thirty-five years;

(c) has not been, on or after the date of the coming into operation of this
Constitution, convicted of an offence involving dishonesty or moral turpitude or
is not under any disqualification imposed by a competent court for any electoral
offence;

(d) is not suffering from a mental disease incapacitating such person from acting
as President or Vice-President of the Republic.

Article 41

1. The office of the President and of the Vice-President of the Republic shall be incompat-
ible with that of a Minister or of a Representative or of a member of a Communal Chamber
or of a member of any municipal council including a Mayor or of a member of the armed
or security forces of the Republic or with a public or municipal office.

For the purposes of this Article “public office” means any office of profit in the public
service of the Republic or of a Communal Chamber, the emoluments of which are under
the control either of the Republic or of a Communal Chamber, and includes any office in
any public corporation or public utility body.

2. The President and the Vice-President of the Republic shall not, during their term of
office, engage either directly or indirectly, either for their own account or for the account of
any other person, in the exercise of any profit or non-profit making business or profession.

Article 42

1. The President and the Vice-President of the Republic are invested by the House of
Representatives before which they make the following affirmation:-

“I do solemnly affirm faith to, and respect for, the Constitution and the laws made
thereunder, the preservation of the independence and the territorial integrity, of the

Republic of Cyprus.”

2. For this purpose the House of Representatives shall meet on the date the five years’
period of office of the outgoing President and the outgoing Vice-President of the Republic
expires, and in the case of a by-election under paragraph 4 of Article 44 on the third day

from the date of such by-election.
Article 43

1. The President and the Vice-President of the Republic shall hold office for a period of
five years commencing on the date of their investiture and shall continue to hold such
office until the next elected President and Vice-President of the Republic are invested.

2.The P_resident or the Vice-President of the Republic elected at a by-election under paragraph
4 of Article 44 shall hold office for the unexpired period of office of the President or the Vice-
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President of the Republic, as the case may be, whose vacancy he has been elected to fill.

3. The election of a new President and Vice-President of the Republic shall take place
before the expiration of the five years’ period of office of the outgoing President and the
outgoing Vice-President of the Republic so as to enable the newly-elected President and
Vice-President of the Republic to be invested on the date such period expires.

Article 44

1. The office of the President or the Vice-President of the Republic shall become vacant-
(a) upon his death;

(b) upon his written resignation addressed to the House of Representative
through, and received by, its President or Vice-President respectively;

(c) upon his conviction of high treason or any other offence involving dishon-
esty or moral turpitude;

(d) upon such permanent physical or mental incapacity or such absence, other
than temporary, as would prevent him to perform effectively his duties.

2. In the event of a vacancy in the office of the President or the Vice-President of the
Republic, the President or the Vice-President of the House of Representatives respectively
shall act, during such vacancy, as President or Vice-President of the Republic, respectively.

3. The Supreme Constitutional Court shall decide on any question arising out of sub-
paragraph (d) of paragraph 1 of this Article on a motion by the Attorney-General and the
Deputy Attorney-General of the Republic upon a resolution of the Representatives belong-
ing to the same Community as the President or the Vice-President of the Republic respec-

tively, carried by a simple majority:

Provided that no such resolution shall be taken and no item shall be entered on the agenda
or debated in the House of Representatives in connexion therewith unless the proposal for
such resolution is signed by at least one fifth of the total number of such Representatives.

4. In the event of a vacancy in the office of either the President or the Vice-President of the “
Republic, the vacancy shall be filled by a by-election which shall take place within a period

not exceeding forty-five days of the occurrence of such vacancy.

Article 45

1. The President or the Vice-President of the Republic shall not be liable to any criminal
prosecution during his term of office except under the provisions of this Article.

2. The President or the Vice-President of the Republic may be prosecuted for high treason
on a charge preferred by the Attorney-General and the Deputy Attorney-General of the
Republic before the High Court upon a resolution of the House of Representatives carried
by a secret ballot and a majority of three-fourths of the total number of Representatives:

Provided that no such resolution shall be taken and no item shall be entered on the agenda

4
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or debated in the House of Representatives in connexion therewith unless the proposal for
such resolution is signed by at least one-fifth of the total number of Representatives,

3. The President or the Vice-President of the Republic may be prosecuted for an offence
involving dishonesty or moral turpitude upon a charge preferred by the Attorney-General
and the Deputy Attorney-General of the Republic before the High Court with the leave of
the President of the High Court.

4. (1) The President or the Vice-President of the Republic upon being prosecuted
under paragraph 2 or 3 of this Article shall be suspended from the performance
of any of the functions of his office and thercupon the provisions of paragraph
2 of Article 36 shall apply.

(2) The President or the Vice-President of the Republic on any such prosecution
shall be tried by the High Court; on his conviction his office shall become vacant
and on his acquittal he shall resume the performance of the functions of his office,

5. Subject to paragraphs 2 and 3 of this Article the President or the Vice-President of the
Republic shall not be liable to prosecution for any offence committed by him in the execution
of his functions but he may be prosecuted for any other offence committed during his term of
office after he ceases to hold office.

6. No action shall be brought against the President or the Vice-President of the
Republic in respect of any act or omission committed by him in the exercise of any
of the functions of his office:

Provided that nothing in this paragraph contained shall be construed as in any way depriv-
ing any person of the right to sue the Republic as provided by law.

Article 46
The executive power is ensured by the President and the Vice-President of the Republic,

The President and the Vice-President of the Republic in order to ensure the executive
power shall have a Council of Ministers composed of seven Greek Ministers and three
Turkish Ministers. The Ministers shall be designated respectively by the President and the

Vice-President of the Republic who shall appoint them by an instrument signed by them
both. The Ministers may be chosen from outside the House of Representatives.

One of the following Ministries that is to say the Ministry of Foreign Affairs, the
Ministry of Defence or the Ministry of Finance, shall be entrusted to a Turkish
Minister. If the President and the Vice-President of the Republic agree they may
replace this system by a system of rotation.

The Council of Ministers shall exercise executive power as in Article 54 provided.

The decisions of the Council of Ministers shall be taken by an absolute majority and
shall, unless the right of final veto or return is exercised by the President or the Vice-
President of the Republic or both in accordance with Article 57, be promulgated
immediately by them by publication in the official Gazette of the Republic in accor-
dance with the provisions of Article 57.

—
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Article 47

The executive power exercised b

e : Y the President and the Vice-President of the Republic
conjointly consists of the followj

Ng matters that is to say:

(a) determining the des;

: gn and colour of the flag of the Republic as in Article
4 provided:

(b) creation or establishment of the honours of the Republic;

(c) appointment by an Instrument si

) gned by them both of the members of the
Council of Ministers as in Article 4

6 provided;

(d) promulgation by

publication in the official Gazette of the Republic of the
decisions of the Cou

ncil of Ministers as in Article 57 provided;

(e) prqmulgation by publication in the official Gazette of the Republic of any law
or decision passed by the House of Representatives as in Article 52 provided;

(f) appointments in Articles 112, 115, 118, 124, 126, 131, 133, 153 and 184

provided; termination of appointments as in Article 118 provided and of ap-
pointments made under Article 13 Iis

(g) institution of compulsory military service as in Article 129 provided;
(h) reduction or increase of the security forces as in Article 130 provided:

(i) exercise of the prerogative of mercy in capital cases where the injured party
and the convicted person are members of different Communities as in Article 53

provided; remission, suspension and commutation of sentences as in Article 53
provided;

(j) right of reference to the Supreme Constitutional Court as in Article 140 provided;

(k) publication in the official Gazette of the Republic of decisions of the Su-
preme Constitutional Court as in Articles 137, 138, 139 and 143 provided;

(1) replacement by a system of rotation of the system of appointment of a

Turkish Minister to one of the three Ministries of Foreign A ffairs or of Defence
or of Finance as in Article 46 provided;

(m) exercise of any of the powers specified in paragraphs (d), (¢), (f) and (g) of
Articles 48 and 49 and in Articles 50 and 51 which the President or the Vice-

President of the Republic respectively can exercise separately;

(n) address of messages to the House of Representatives as in Article 79 provided.
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Article 48

The executive power exercised by the President of the Republic consists of the following
matters, that is to say:-

(a) designation and termination of appointment of Greek Ministers;

(b) convening the meetings of the Council of Ministers as in Article 55 pro-
vided, presiding at such meetings and taking part in the discussions thereat
without any right to vote;

(c) preparing the agenda of such meetings as in Article 56 provided;

(d) right of final veto on decisions of the Council of Ministers concerning
foreign affairs, defence or security as in Article 57 provided,;

(e) right of return of decisions of the Council of Ministers as in Article 57 provided,

(f) right of final veto on laws or decisions of the House of Representatives
concerning foreign affairs, defence or security as in Article 50 provided,;

(g) right of return of laws or decisions of the House of Representatives or of the
Budget as in Article 51 provided,;

(h) right of recourse to the Supreme Constitutional Court as in Articles 137, 138
and 143 provided;

(i) right of reference to the Supreme Constitutional Court as in Article 141 provided;

(j) publication of the communal laws and decisions of the Greek Communal
Chamber as in Article 104 provided;

(k) right of reference to the Supreme Constitutional Court of any law or decision
of the Greek Communal Chamber as in Article 142 provided;

(1) right of recourse to the Supreme Constitutional Court in connection with any
matter relating to any conflict or contest of power or competence arising be-
tween the House of Representatives and the Communal Chambers or any of
them and between any organs of, or authorities in, the Republic as in Article 139

provided;
(m) the prerogative of mercy in capital cases as in Article 53 provided;

(n) the exercise of any of the powers specified in Article 47 conjointly with the
Vice-President of the Republic;

(0) addressing messages to the House of Representatives as in Article 79 provided.

____‘
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Article 49

The executive power exercised by the Vice-President of the Republic consists of the
following matters, that is to say:-

(a) designation and termination of appointment of Turkish Ministers;

(b) gsking the President of the Republic for the convening of the Council of
Ministers as in Article 55 provided and being present and taking part in the
discussions at all meetings of the Council of Ministers without any right to vote;

() proposing to the President of the Republic subjects for inclusion in the
agenda as in Article 56 provided,;

(d) right of final veto on decisions of the Council of Ministers concerning
foreign affairs, defence or security as in Article 57 provided;

(e) right of return of decisions of the Council of Ministers as in Article 57 provided; ;

(f) right of final veto on laws or decisions of the House of Representatives |
concerning foreign affairs, defence or security as in Article 50 provided; |

(g) right of return of laws or decisions of the House of Representatives or of the |
Budget as in Article 51 provided; |

(h) right of recourse to the Supreme Constitutional Court as in Articles 137, 138
and 143 provided;

(i) right of reference to the Supreme Constitutional Court as in Article 141 provided;

(j) publication of the communal laws and decisions of the Turkish Communal
Chamber as in Article 104 provided;

(k) right of reference to the Supreme Constitutional Court of any law or decision
of the Turkish Communal Chamber as in Article 142 provided;

(1) right of recourse to the Supreme Constitutional Court in connection with any m

matter relating to any conflict or contest of power or competence arising be-
tween the House of Representatives and the Communal Chambers or any of
them and between any organs of, or authorities in, the Republic as in Article 139

provided;
(m) the prerogative of mercy in capital cases as in Article 53 provided;

(n) the exercise of any of the powers specified in Article 47 conjointly with the
President of the Republic;

(o) addressing messages to the House of Representatives as in Article 79 provided.

-
Scanned by CamScanner




70

JCS

Article 50

1. The President and the Vice-President of the Republic, separately or conjo.intly, shall
have the right of final veto on any law or decision of the House of Representatives or any
part thereof concerning-

(a) foreign affairs, except the participation of the Republic in international
organisations and pacts of alliance in which the Kingdom of Greece and the
Republic of Turkey both participate.

For the purposes of this sub-paragraph “foreign affairs” includes-

(i) the recognition of States, the establishment of diplomatic and con-
sular relations with other countries and the interruption of such rela-
tions. The grant of acceptance to diplomatic representatives and of
exequatur to consular representatives. The assignment of diplomatic
representatives and of consular representatives, already in the diplo-
matic service, to posts abroad and the entrusting of functions abroad
to special envoys already in the diplomatic service. The appointment
and the assignment of persons, who are not already in the diplomatic
service, to any posts abroad as diplomatic or consular representatives
and the entrusting of functions abroad to persons, who are not already
in the diplomatic service, as special envoys;

(ii) the conclusion of international treaties, conventions and agreements;
(iii) the declaration of war and the conclusion of peace;

(1v) the protection abroad of the citizens of the Republic and of
their interests;

(v) the establishment, the status and the interests of aliens in the Republic;

(vi) the acquisition of foreign nationality by citizens of the Republic

and their acceptance of employment by, or their entering the service
of, a foreign Government;

(b) the following questions of defence:-
(1) composition and size of the armed forces and credits for them;

(ii) (nominations des cadres — Sopiopon oteleywv — kadrolara

tayinler) and their promotions (ko n TPOAY®YN QLTOV — Ve
bunlardaki terfiler);

(iii) importation of war materials and also explosives of all kinds;
(iv) cession of bases and other facilities to allied countries;

(c) the following questions of security:-
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(i) (nominations des cadres — dropiopor creieymv — kadrolara

tayinler) and their promotions (ko1 N TPOUYWYT ULTOV — Ve
bunlardaki terfiler);

(ii) distribution and stationing of forces;
(1i1) emergency measures and martial law:
(iv) police laws.

It is specified that the right of veto under sub-paragraph (c) above shall cover all emer-
gency measures or decisions, but not those which concern the normal functioning of the
police and the gendarmerie.

2. The above right of veto may be exercised either against the whole of a law or decision
or against any part thereof, and in the latter case such law or decision shall be returned to
the House of Representatives for a decision whether the remaining part thereof will be
submitted, under the relevant provisions of this Constitution, for promulgation.

3. The right of veto under this Article shall be exercised within the period for the promul-
gation of laws or decisions of the House of Representatives as in Article 52 provided.

Article 51

1. The President and the Vice-President of the Republic shall have the right, either sepa-
rately or conjointly, to return any law or decision or any part thereof of the House of
Representatives to the House for reconsideration.

2. On the adoption of the Budget by the House of Representatives the President and the
Vice-President of the Republic, either separately or conjointly, may exercise his or their
right to return it to the House of Representatives on the ground that in his or their judgment
there is a discrimination.

3. In case a law or decision or any part thereof is returned to the House of Representatives

as in paragraph 1 of this Article provided, the House of Representatives shall pronounce

on the matter so returned within fifteen days of such return and in the case of return of the
Budget as in paragraph 2 of this Article provided the House of Representatives shall

pronounce on the matter so returned within thirty days of such return.

4. If the House of Representatives persists in its decision the President and the Vice-
President of the Republic shall, subject to the provisions of this Constitution, promulgate
the law or decision or the Budget, as the case may be, within the time limit fixed for the
promulgation of laws and decisions of the House of Representatives by publication of
such law or decision or Budget in the official Gazette of the Republic.

5. Whenever the President or the Vice-President of the Republic exercises his right to
return as provided in this Article he shall immediately notify the other of such return.

6. The right of return under this Article shall be exercised within the period for the promul-
gation of laws or decisions of the House of Representatives as in Article 52 provided.
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Article 52

The President and the Vice-President of the Republic shall, within fifteen days of the
transmission to their respective offices of any law or decision of the House of Represen-
tatives, promulgate by publication in the official Gazette of the Republic such law or
decision unless in the meantime they exercise, separately or conjointly, as the case may be,
their right of veto as in Article 50 provided or their right of return as in Article 51 provided
or their right of reference to the Supreme Constitutional Court as in Articles 140 and 141
provided or in the case of the Budget their right of recourse to the Supreme Constitutional
Court as in Article 138 provided.

Article 53

1. The President or the Vice-President of the Republic shall have the right to exercise the
prerogative of mercy with regard to persons belonging to their respective Community who
are condemned to death.

2. Where the person injured (BAapev npoconov — zarar géren kimse —magdur) and the
offender are members of different Communities such prerogative of mercy shall be exer-
cised by agreement between the President and the Vice-President of the Republic; in the
event of disagreement between the two the vote for clemency shall prevail.

3. In case the prerogative of mercy is exercised under paragraph 1 or 2 of this Article the
death sentence shall be commuted to life imprisonment.

4. The President and the Vice-President of the Republic shall, on the unanimous recom-
mendation of the Attorney-General and the Deputy Attorney-General of the Republic,
remit, suspend, or commute any sentence passed by a court in the Republic in all other

cases.

Article 54

Subject to the executive power expressly reserved, under Articles 47, 48 and 49, to the
President and the Vice-President of the Republic, acting either separately or conjointly, the
Council of Ministers shall exercise executive power in all other matters other than those
which, under the express provisions of this Constitution, are within the competence of a
Communal Chamber, including the following:-

(a) the general direction and control of the government of the Republic and the
direction of general policy;

(b) foreign affairs as in Article 50 set out;
(c) defence and security, including questions thereof as in Article 50 set out;
(d) the co-ordination and supervision of all public services;

(e) the supervision and disposition of property belonging to the Republic in
accordance with the provisions of this Constitution and the law;
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(f) consideration of Bills to be introduced 10 the House of Representatives by 2
Minister;

(g) making of any order or regulation for the carrying into effect of any law as
provided by such law;

(h) consideration of the Budget of the Republic to be introduced to the House of 1
Representatives, |

Article 55

The President of the Republic convenes the meetings of the Council of Ministers. Such |
convening is made by the President of the Republic on his own motion or on being asked ;
by the Vice-President of the Republic in due time for a specific subject.

Article 56

The agenda of any meeting of the Council of Ministers is prepared by the President of the
Republic at his discretion and is communicated to all concerned prior to such meeting. The
Vice-President of the Republic may.propose to the President any subject for inclusion in
the agenda of any meeting. The President of the Republic shall include such subject in the
agenda if it can conveniently be dealt with at such meeting, otherwise such subject shall be
included in the agenda of the meeting next following. !

Article 57

1. On a decision being taken by the Council of Ministers such decision shall be transmitted
forthwith to the office of the President and of the Vice-President of the Republic respectively.

2. The President or the Vice-President of the Republic or both shall have the right of return,
within four days of the date when the decision has been transmitted to their respective
offices, of such decision to the Council of Ministers for reconsideration, whereupon the
Council of Ministers shall reconsider the matter and if they persist in such decision the
President and the Vice-President of the Republic shall, subject to paragraph 4 of this
Article, promulgate by publication such decision:

Provided that the exercise of the right of return shall not, in cases where the right of veto
exists, prevent either the President or the Vice-President of the Republic or both from
exercising the right of veto, within four days of the transmission to their respective offices,

of the decision persisted upon.

3, If a decision relates to foreign affairs, defence or security as in Article 50 set out, the
President or the Vice-President of the Republic or both shall have a right of veto which
they shall exercise within four days of the date when the decision has been transmitted to

their respective offices.

4. If the decision is enforceable and no right of veto or return has been exercised as in
patagraph 2 or 3 of this Article provided, such decision shall be forthwith promulgated by
the President and the Vice-President of the Republic by publication in the official Gazette
of the Republic unless the Council of Ministers otherwise states in that decision.

-
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Article 58
1. A Minister is the Head of his Ministry.

2. Subject to the executive power expressly reserved, under this Constitution, to the
President and the Vice-President of the Republic, acting either separately or conjointly, and
to the Council of Ministers, the executive power exercised by each Minister includes the
following matters:-

(a) the execution of laws relating to, and the administration of all matters and
affairs usually falling within, the domain of his Ministry;

(b) preparation of orders or regulations concerning his Ministry for submission
to the Council of Ministers;

(c) the issuing of directions and general instructions for the carrying out of the
provisions of any law relating to his Ministry and of any order or regulation
under such law;

(d) the preparation for submission to the Council of Ministers of the part of the
Budget of the Republic relating to his Ministry.

Article 59

1. No person shall be appointed as a Minister unless he is a citizen of the Republic and has
the qualifications required for a candidate for election as a member of the House of
Representatives.

2. The office of a Minister shall be incompatible with that of a Representative or of a
member of a Communal Chamber or of a member of any municipal council including a
Mayor or of a member of the armed or security forces of the Republic or with a public or
municipal office or in the case of a Turkish Minister with that of a religious functionary

(din adam).
For the purposes of this paragraph “public office” has the same meaning as in Article 41.

3. The Ministers shall hold office in the case of the Greek Ministers until their appointment
is terminated by the President of the Republic and in the case of the Turkish Ministers until
their appointment is terminated by the Vice-President of the Republic.

4. Any person appointed as a Minister shall, before entering upon his office, make before
the President and the Vice-President of the Republic the following affirmation:-

“I do solemnly affirm faith to, and respect for, the Constitution and the laws made
thereunder, the preservation of the independence and the territorial integrity, of the
Republic of Cyprus.”
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Artlcle 60
[ There shall be a Joint Secretariat of the

one belonging to the Greek ('m‘nmun“y
nity, who shall be public officers,

Council of Ministers headed by two Secretaries,
and the other belonging to the Turkish Commu-

2. The two Secretaries of the Joint Secretari
ol the Council of Ministers’ Office and sh
be given to them by the
thereol and conve

atof the Council of Ministers shall have charge
all, in accordance with any instructions as may
Council of Ministers, attend its meetings and keep the minutes

‘ y the decision of the Council of Ministers to the appropriate organ or
authority or person,

Part IV.- The House of Representatives

Article 61

The legislative power of the Republic shall be exercised by the House of Representatives in all
matters except those expressly reserved to the Communal Chambers under this Constitution.

Article 62
| The number of Representatives shall be fifty:

Provided that such number may be altered by a resolution of the House of Representatives
carried by a majority comprising two-thirds of the Representatives elected by the Greek
Community and two-thirds of the Representatives elected by the Turkish Community.

2. Out of the number of Representatives provided in paragraph 1 of this Article seventy per
centum shall be elected by the Greek Community and thirty per centum by the Turkish
Community separately from amongst their members respectively, and in the case of a con-
tested election, by universal suffrage and by direct and secret ballot held on the same day.

The proportion of Representatives stated in this paragraph shall be independent of any
statistical data,

Article 63

1. Subject to paragraph 2 of this Article every citizen of the Republic who has attained
the age of twenty-one years and has such residential qualifications as may be pre-
scribed by the Electoral Law shall have the right to be registered as an elector in either
the Greek or the Turkish electoral list:

Provided that the members of the Greek Community shall only be registered in the
Greek electoral list and the members of the Turkish Community shall only be regis-
tered in the Turkish electoral list,

2. No person shall be qualified to be registered as an elector who is disqualified for such
registration by virtue of the Electoral Law.
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Article 64

A person shall be qualified to be a candidate for election as a Representative if at the
time of the election that person-

(a) is a citizen of the Republic;
(b) has attained the age of twenty-five years;

(c) has not been, on or after the date of the coming into operation of this Constitu-
tion, convicted of an offence involving dishonesty or moral turpitude or is not
under any disqualification imposed by a competent court for any electoral offence;

(d) is not suffering from a mental disease incapacitating such person from acting
as a Representative.

Article 65
1. The term of office of the House of Representatives shall be for a period of five years.

The term of office of the first House of Representatives shall commence on the date of the
coming into operation of this Constitution.

2. The outgoing House shall continue in office until the newly-elected House assumes
office under paragraph 1 of this Article.

Article 66

1. A general election for the House of Representatives shall be held on the second Sunday

of the month immediately preceding the month in which the term of office of the outgoing
House expires.

2. When a vacancy occurs in the seat of a Representative such vacancy shall be filled by a
by-election to be held within a period not exceeding forty-five days of the occurrence of
such vacancy on a date to be fixed by the House of Representatives.

3. Ifan election under paragraph 1 or 2 of this Article cannot take place on the date fixed by
or under this Constitution owing to extraordinary and unforeseen circumstances such as

earthquake, floods, general epidemic and the like, then such election shall take place on the
corresponding day of the week next following.

Article 67

1. The House of Representatives may dissolve itself only by its own decision carried

by an absolute majority including at least one third of the Representatives elected by
the Turkish Community.

2. Any such decision shall, notwithstanding anything contained in paragraph 1 of Article
65 @d paragraph 1 of Article 66, provide for the date of the holding of the general election,
whlf:l} shall not be less than thirty days and not more than forty days from the date of such
decision, and also for the date of the first meeting of the newly elected House which shall
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not be later than fifieen days after such general election and until such date the outgoing
House shall continue to be in office.

3. Notwithstanding anything in paragraph 1 of Article 65 contained, the term of office of
the House of Representatives to be elected after dissolution shall be for the unexpired
period of the term of office of the dissolved House. In case of dissolution within the last
year of the five years’ term of office, a general election for the House of Representatives
shall take place both for the unexpired part of the term of office of the dissolved House,
during which any session of the newly elected House shall be considered to be an extraor-
dinary session, and for the subsequent five years’ term of office.

Article 68

Whenever a House of Representatives continues to be in office until the assumption of
office by a newly elected House under either paragraph 2 of Article 65 or paragraph 2 of
Article 67, such House shall not have power to make any laws or to take any decisions on
any matter except only in case of urgent and exceptional unforeseen circumstances to be
specifically stated in the relevant law or decision.

Article 69

A Representative before assuming duties as such in the House of Representatives and at a
public meeting thereof shall make the following affirmation:-

“I do solemnly affirm faith to, and respect for, the Constitution and the laws made
thereunder, the preservation of the independence and the territorial integrity, of the
Republic of Cyprus”

Article 70

The office of a Representative shall be incompatible with that of a Minister or of a
member of a Communal Chamber or of a member of any municipal council including
a Mayor or of a member of the armed or security forces of the Republic or with a
public or municipal office or, in the case of a Representative elected by the Turkish
Community, of a religious functionary (din adamu).

For the purposes of this Article “public office” means any office of profit in the service of 27
the Republic or of a Communal Chamber the emoluments of which are under the control
either of the Republic or of a Communal Chamber, and includes any office in any public

corporation or public utility body.
Article 71

The seat of a Representative shall become vacant-
(a) upon his death;
(b) upon his written resignation;

(c) upon the occurrence of any of the circumstances referred to in paragraph (c)
or (d) of Article 64 or if he ceases to be a citizen of the Republic;
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(d) upon his becoming the holder of an office mentioned in Article 70.

Article 72

1. The President of the House of Representatives shall be a Greek, and shall be elected by
the Representatives elected by the Greek Community, and the Vice-President shall be a
Turk and shall be elected by the Representatives elected by the Turki sh Community. Each
shall be elected separately as above at the same meeting at the beginning and for the whole
period of the term of office of the House of Representatives.

2. In case of any vacancy in either of the offices provided in paragraph 1 of this Article, an
election as provided in such paragraph shall take place with all due speed and at an
extraordinary session if necessary in order to fill such vacancy.

3. In case of temporary absence or pending the filling of a vacancy as provided in para-
graph 2 of this Article in either of the offices of the President or the Vice-President of the
House, their functions shall be performed by the eldest Representative of the respective
Community unless the Representatives of such Community should otherwise decide.

4. Tn addition to the President and the Vice-President of the House there shall be appointed
from amongst the Representatives and by the President and the Vice-President of the
House respectively two Greek and one Turkish Clerks of the House and two Greek and
one Turkish Administrative Clerks of the House who shall be attached respectively to the
office of the President and the Vice-President of the House.

Article 73

1. Subject to the ensuing provisions of this Article, the House of Representatives by its
Standing Orders regulates any matter of parliamentary procedure and of functions of its offices.

2. There shall be a Committee to be known as the Committee of Selection consisting of the
President of the House as Chairman, the Vice-President of the House as Vice-Chairman
and eight other members elected by the House of Representatives at its meeting after the
election of the President and the Vice-President of the House, six from amongst the
Representatives elected by the Greek Community and two from amongst the Representa-
tives elected by the Turkish Community.

3. The Committee of Selection shall set up the Standing Committees and any other tempo-
rary, ad hoc or special Committee of the House of Representatives and shall appoint
Representatives to be members thereof and in so doing due regard should be had to the
proposals made by the Greek and the Turkish Communal groups or political party groups
in the House for such setting up and appointments. The appointments to such Committees
shall be subject to the provisions of the paragraph next following.

4, The Greek and the Turkish Communal groups and political party groups in the House
of Representatives shall be adequately represented on each of the Standing, and of any
other temporary, ad hoc or special, Committee of the House:
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provided that the total number of the seats on such Committees distributed respectively to
the Representatives elected by the Greek and the Turkish Communities shall be in the same

proportion as that in which the seats in the House are distributed to the Representatives
elected by the Greek and the Turkish Communities respectively.

5. Every Bill on l?eing introduced in the House of Representatives shall be referred for
debate in the first instance before the appropriate Committee.

With the exception of those which are considered to be of an urgent nature, no Bill shall be

debated by a Cqmmittee before the lapse of forty-eight hours after its being distributed to
the Representatives constituting such a Committee.

With the exception of Fhose which are considered to be of an urgent nature, no Bill which
has passed the Committee stage shall be debated in the House of Representatives before

the lapse of forty-eight hours after it has been distributed to the Representatives together
with the report of the Committee.

DT T I P i T S—

6. The agenda of the meetings of the House of Representatives, which shall include any
additional subject proposed by the Vice-President of the House, shall be drawn up and
presented to the House of Representatives by the President of the House. After the presen-
tation of the agenda to the House of Representatives, any Representative may move any
addition or amendment to such agenda, and such motion shall be decided upon by the
House of Representatives.

M T T

7. No Representative can speak at any meeting of the House of Representatives unless he
registers his name in the proper Register or unless he obtains the permission of the person
presiding at such meeting.

Every Representative who has complied with such formality is entitled to be given reason-
ably sufficient time, having regard to the particular subject, to speak and to be heard at the
relevant meeting.

The speeches shall be made in order of the registration or of oral request, as the case may
be, of those who desire to speak:

Provided that where there are opposite views held, a speaker shall, as far as practicable,
follow another one who supports the opposite view. But Representatives speaking on I
behalf of the Committees or of the political party groups of the House of Representatives i |

shall not be subject to such order of precedence.

Representatives desiring to speak in connexion with motions with regard to any matter
relating to the agenda, the application of the Standing Orders or the closure of the debate
shall be given precedence in time over the Representatives desiring to speak in connexion
with the subject of the debate, and in such a case two Representatives, one in favour and
one against the motion, shall be allowed fifteen minutes each for their respective speeches.

8. All speeches in the House of Representatives shall be made from the rostrum of the
House and addressed to the House of Representatives. All speeches and other proceedings
in the House and at all the Committee meetings shall, simultaneously as they are being
made or taking place, be translated from the official language in which they are being made
or taking place into the other official language.

_and
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9. Save as otherwise provided in the Standing Orders, interruptions of the speech of a

Representative or personal attacks against any Representative unconnected with the sub-

jectunder debate, both in the House and at the Committee meetings, are prohibited.

10. The votes in the House of Representatives shall be jointly counted and recorded by one
Greek and the Turkish Clerk of the House.

11. The minutes of the debates in the House of Representatives shall comprise all

proceedings fully.

The minutes of the proceedings of the Committees shall be kept in a summary form. Upon
objection to the minutes of a meeting of the House of Representatives through the oral
submission of a Representative at the first following meeting or by a written objection sent
to the President of the relevant meeting, the House of Representatives may decide to
correct such minutes accordingly.

12. Any political party which is represented at least by twelve per centum of the total
number of the Representatives in the House of Representatives can form and shall be
entitled to be recognised as a political party group.

Article 74

1. The House of Representatives shall meet on the fifteenth day next following a general
election and thereafter in each year on the corresponding day in such year without sum-
mons for its ordinary session.

2. The ordinary session of the House of Representatives shall last for a period of three to
six months in each year, as the House of Representatives may determine.

3. The House of Representatives shall be summoned to an extraordinary session by the
President or the Vice-President of the House on the request of ten Representatives ad-
dressed to both the President and the Vice-President of the House.

Article 75

1. The meetings of the House of Representatives shall be open to the public and the
minutes of its debates shall be published.

2. The House of Representatives may, if it thinks necessary, hold secret sessions on a
resolution carried by a three-quarters majority vote of the total number of Representatives.

Article 76
1. The President of the House shall declare the commencement and the end of every meeting.

2. The President of the House in declaring the end of a meeting shall at the same time
announce the date and time fixed, with the consent of the House of Representatives, of the
meeting next following and shall present to the House of Representatives the agenda of
such meeting and thereupon the provisions of paragraph 6 of Article 73 shall apply.
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3. Any agenda shall be printed and distributed to the Representatives at least twenty-four

hours prior to the meeting. but if such agenda relates to the topic already under debate such
distribution may be made at any time prior to the meeting.

Article 77

1. The quorum (‘)f the House of Representatives shall consist of at least one-third of the
total number of its members.

2. The debate relating to any particular topic shall be adjourned once for twenty-four

hours at the request of the majority of the Representatives of either Community who
are present at a meeting.

Article 78

1. The laws and the decisions of the House of Representatives shall be passed by a simple
majority vote of the Representatives present and voting.

2. Any modification of the Electoral Law and the adoption of any law relating to the
municipalities and of any law imposing duties or taxes shall require a separate
simple majority of the Representatives elected by the Greek and the Turkish Com-
munities respectively taking part in the vote.

Article 79

1. The President or the Vice-President of the Republic may address the House of Representatives
by message, or transmit to the House of Representatives their views through the Ministers.

2. The Ministers may follow the proceedings of the House of Representatives or any
Committee thereof, and make a statement to, or inform, the House of Representatives
or any Committee thereof, on any subject within their competence.

Article 80

1. The right to introduce Bills belongs to the Representatives and to the Ministers.

281 §
2. No Bill relating to an increase in budgetary expenditure can be introduced by any -
Representative.

Article 81
1. The Budget is introduced to the House of Representatives at least three months before
the day fixed by law for the commencement of the financial year and is voted by it not later

than the day so fixed.

2. Within three months from the end of the financial year the final accounts shall be
submitted to the House of Representatives for approval.
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Article 82

A law or decision of the House of Representatives shall come into operation on its publi-
cation in the official Gazette of the Republic unless another date is provided by such law or

decision.

Article 83

1. Representatives shall not be liable to civil or criminal proceedings in respect of any
statement made or vote given by them in the House of Representatives.

2. A Representative cannot, without the leave of the High Court, be prosecuted, arrested or
imprisoned so long as he continues to be a Representative. Such leave is not required in the
case of an offence punishable with death or imprisonment for five years or more in case the
offender is taken in the act. In such a case the High Court being notified forthwith by the
competent authority decides whether it should grant or refuse leave for the continuation of
the prosecution or detention so long as he continues to be a Representative.

3. If the High Court refuses to grant leave for the prosecution of a Representative, the
period during which the Representative cannot thus be prosecuted shall not be reckoned

for the purposes of any period of prescription for the offence in question.

4. If the High Court refuses to grant leave for the enforcement of a sentence of imprison-
ment imposed on a Representative by a competent court, the enforcement of such sentence
shall be postponed until he ceases to be a Representative.

Article 84

1. Representatives receive from the Public Revenue remuneration defined by law.

2. Any increase of such remuneration shall not become operative during the term of office
of the House of Representatives in which such increase has been made.

Article 85

P82 Any question with regard to the qualifications of candidates for election and election
petitions shall be finally adjudicated by the Supreme Constitutional Court.

Part V.- The Communal Chambers

Article 86

The Greek and the Turkish Communities respectively shall elect from amongst their own
members a Communal Chamber which shall have the competence expressly reserved for
it under the provisions of this Constitution.

|
Scanned by CamScanner



JCS

Article 87

1. The Communal Chambers shall, in relation to their respective Community, have compe-
tence to exercise within the limits of this Constitution and subject to paragraph 3 of this
Article, legislative power solely with regard to the following matters:-

(a) all religious matters;

(b) all educational, cultural and teaching matters;

(c) personal status;

(d) the composition and instances (Ba®povg dikarodociag — dereceleri) of
courts dealing with civil disputes relating to personal status and to religious
matters;

(€) in matters where the interests and institutions are of purely communal nature
such as charitable and sporting foundations, bodies and associations created for
the purpose of promoting the well-being of their respective Community;

(f) imposition of personal taxes and fees on members of their respective Com-
munity in order to provide for their respective needs and for the needs of bodies
and institutions under their control as in Article 88 provided;

(g) in matters where subsidiary legislation in the form of regulations or bye-
laws within the framework of the laws relating to municipalities will be neces-
sary to enable a Communal Chamber to promote the aims pursued by munici-
palities composed solely of members of its respective Community;

(h) in matters relating to the exercise of the authority of control of producers’ and
consumers’ co-operatives and credit establishments and of supervision in their
functions of municipalities consisting solely of their respective Community,
vested in them by this Constitution:

Provided that-

b
o0
'.JJ

(i) any communal law, regulation, bye-law or decision made or taken
by a Communal Chamber under this sub-paragraph (h) shall directly
or indirectly be contrary to or inconsistent with any law by which
producers’ and consumers’ co-operatives and credit establishments
are governed or to which the municipalities subject;

(ii) nothing in paragraph (i) of this proviso contained shall be con-
strued as enabling the House of Representatives to legislate on any
matter relating to the exercise of the authority vested in a Communal
Chamber under this sub-paragraph (h): (i) in such other matters as are
expressly provided by this Constitution.
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his Article contained shall be construed

2. Nothing in sub-paragraph (f) of paragraph 1 of t .
f Representatives to impose, in accor-

as in any way curtailing the power of the House 0
dance with the provisions of this Constitution, any personal taxes.

al Chamber made or taken in exercise of the power
vested in it under paragraph 1 of this Article shall not in any way contain anything contrary
to the interests of the security of the Republic or the constitutional order or the public safety
or the public order or the public health or the public morals or which is against the
fundamental rights and liberties guaranteed by this Constitution to any person.

3. Any law or decision of a Commun

Article 88

1. The power of imposing taxes under sub-paragraph (f) of paragraph 1 of Article 87 of a
Communal Chamber shall be exercised for the purposes of meeting the part of its expen-
diture provided in its budget in each financial year which is not met by the payment made
to such Communal Chamber in respect of such financial year by the Republic out of its
Budget as provided in paragraph 2 of this Article or by any other revenue which such

Chamber may have in that financial year.

respect of each financial year, provide in the
oth Communal Chambers in respect of their
f their respective needs relating to matters
an two million pounds to be

2. The House of Representatives shall, in
Budget and make available for payment to b
respective financial year for the purposes 0
within their respective competence an amount not less th
allocated to the Greek and the Turkish Communal Chambers as follows:-

(a) to the Greek Communal Chamber an amount not less than the sum of one
million and six hundred thousand pounds; and

(b) to the Turkish Communal Chamber an amount not less than the sum of four
hundred thousand pounds:

Provided that in the case of the increase of the minimum total amount payable to both
Communal Chambers the allocation to each of the Communal Chambers of such increased
amount shall be made in such manner as the House of Representatives may decide.

284 3. If a Communal Chamber so requests the taxes imposed by it shall be collected on its
behalf and paid to such a Communal Chamber by the authorities of the Republic.

4. For the purposes of this Article and of sub-paragraph (f) of paragraph 1 of Article 87
“member”’ includes corporate and unincorporate bodies to the extent of the interest held in

such bodies by such members.

Article 89

1. The Communal Chambers shall, in relation to their respective Community, also have
competence-

(a) (i) to direct policy (“determiner les principes directeurs”) within their
communal laws;
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(i1) to exercise administrative powers in the manner and through such
persons as may be provided by a communal law, with respect to any
matter on which they are competent to exercise legislative power un-
der the provisions of Article 87 other than those provided in sub-
paragraphs (g) and (h) of paragraph 1 of such Article for which spe-
cific provision is made in the ensuing sub-paragraphs;

(b) to exercise control on producers’ and consumers’ co-operatives and credit
establishments created for the purpose of promoting the well-being of their
respective Community and which will be governed by the laws;

(c) to promote the aims pursued by municipalities composed solely of members

of their respective Community and to supervise in their functions such munici-
palities to which the laws shall apply.

2. Nothing in sub-paragraph (e) of paragraph 1 of Article 87 and in sub-paragraph (b) of
paragraph 1 of this Article contained shall be construed as precluding the creation of mixed
and common institutions of the nature therein provided if the inhabitants so desire.

3. In the case where the central administration shall, on its part, proceed to control the
institutions, establishments or municipalities mentioned in sub-paragraphs (b) and (¢) of
paragraph 1 of this Article by virtue of legislation in force, such control shall be carried out

through public officers belonging to the same Community as that to which the institution,
establishment or municipality in question belongs.

Article 90

1. Subject to the ensuing provisions of this Article each Communal Chamber shall have

power by or in its own communal laws to provide for the application (epappoym — tatbik)
of its laws and decisions.

2. A Communal Chamber shall have no power to provide in any of its laws or decisions for
imprisonment or detention for any violation thereof or failure to comply with any direc-

tions given by a Communal Chamber in exercise of any power vested in it under this
Constitution. 7

285

3. The Communal Chambers shall have no competence to use measures of constraint
(avaykaotika petpa — cebir) to secure compliance with their respective communal

laws or decisions and of the judgments of the Courts dealing with civil disputes relating to

personal status and to religious matters within their respective competence.

4. Where it becomes necessary to use measures of constraint in compelling compliance
with any law or decision of a Communal Chamber or with any matter connected with the
exercise of the authority of control or supervision by a Communal Chamber such mea-
sures of constraint shall, on the application by or on behalf of the Communal Chamber, be
applied by the public authorities of the Republic which shall have exclusive competence to
apply such measures of constraint.

|
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5. The execution of any judgment or order of a court in connexion with any matter within
the exclusive competence of a Communal Chamber shall be carried out through the public

authorities of the Republic.
Article 91

1. Each Communal Chamber shall once yearly prepare and adopt a budget of its revenue
and expenditure for the ensuing financial year.

2. Such budget shall be voted by the Communal Chamber not later than the day fixed by a
communal law for the commencement of the communal financial year.

Article 92

The number of the members of each Communal Chamber shall be determined by a com-
munal law carried by a two-thirds majority of the total number of the members of the
Communal Chamber concerned.

Article 93

The elections for both the Communal Chambers shall be by universal suffrage and by
direct and secret ballot.

Article 94

1. Subject to paragraph 2 of this Article every citizen of the Republic who has attained the
age of twenty-one years and has such residential qualifications as may be prescribed by the
respective communal electoral law shall have the right to be registered as an elector in the
respective communal electoral list:

Provided that the members of the Greek Community shall only be registered in the Greek
communal electoral list and the members of the Turkish Community shall only be regis-

tered in the Turkish communal electoral list.

2. No person shall be qualified to be registered as an elector who is disqualified for such
registration by virtue of the respective communal electoral law.

Article 95

A person shall be qualified to be a candidate for election as a member of a Communal
Chamber if at the time of the election that person-

(a) is a citizen of the Republic and is registered in the respective communal
electoral list;

(b) has attained the age of twenty-five years;
(c) has not been, on or after the date of the coming into operation of this Constitu-

tion, convicted of an offence involving dishonesty or moral turpitude or is not
under any disqualification imposed by a competent court for an electoral offence;
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(d) is not suffering from a mental disease incapacitating such person from acting
as amember of a Communal Chamber.

Article 96

1. The term of office of the Communal Chambers shall be for a period of five years
commencing on such date as a communal law respectively shall appoint.

2. The outgoing Communal Chambers shall continue in office until the newly elected ,
Communal Chambers assume office under paragraph 1 of this Article. !

Article 97

1. A communal general election for a Communal Chamber shall be held at least thirty days
before the expiration of the term of office of the outgoing Chamber. !

2. When a vacancy occurs in the seat of a member of a Communal Chamber such vacancy
shall be filled by a by-election to be held within a period not exceeding forty-five days of |
the occurrence of such vacancy. _

3.If an election under paragraph 1 or 2 of this Article cannot take place on the date fixed by
or under this Constitution owing to extraordinary and unforeseen circumstances such as
earthquake, floods, general epidemic and the like, then such election shall take place on the
corresponding day of the week next following.

Article 98

1. Either Communal Chamber may dissolve itself only by its own decision carried by an
absolute majority.

2. Any such decision shall, notwithstanding anything contained in paragraph 1 of Article

96 and paragraph 1 of Article 97, provide for the date of the holding of the communal

general election with respect to the Communal Chamber in question which shall not be less

than thirty days and not more than forty days from the date of such decision and also for

the date of the first meeting of the newly-elected Communal Chamber which shall not be

later than fifteen days after such communal general election and until such date the outgo-
ing Communal Chamber shall continue to be in office.

3. Notwithstanding anything contained in paragraph 1 of Article 96, the term of office of
the Communal Chamber to be elected after dissolution shall be for the unexpired period of
the term of office of the dissolved Communal Chamber. In case of dissolution within the
last year of the five years’ term of office of the Communal Chamber concerned a communal
general election for such Chamber shall take place for the unexpired part of the term of
office of the dissolved Communal Chamber and for the subsequent five years’ period of
office of such Communal Chamber.

Article 99

Whenever a Communal Chamber continues to be in office until the assumption of office by
anewly-elected Communal Chamber, either under paragraph 2 of Article 96 or paragraph
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2 of Article 98, it shall not have power to make any laws or take any decisions on any
matter except only in case of urgent and exceptional unforeseen circumstances to be
specifically stated in the relevant law or decision.

Article 100

A member of a Communal Chamber before assuming duties as such in the Communal
Chamber and at a public meeting thereof shall make the following affirmation:-

“I do solemnly affirm faith to, and respect for, the Constitution and the laws
made thereunder, the preservation of the independence and the territorial integ-
rity, of the Republic of Cyprus.”

Article 101

1. The office of a member of a Communal Chamber shall be incompatible with that of a
Minister or of a Representative or of a member of any municipal council including a Mayor
or of amember of the armed or security forces of the Republic or with a public or municipal
office and, in the case of that of a member of the Turkish Communal Chamber, with that of
areligions functionary (din adam).

2. For the purposes of this Article “public office” means any office of profit in the public
service of the Republic or of a Communal Chamber the emoluments of which are under the
control either of the Republic or of a Communal Chamber and includes any office in any
public corporation or public utility body.

Article 102

The Communal Chambers shall, by Standing Orders, make rules relating to all matters of
procedure including the holding of ordinary and extraordinary meetings, the dates and
duration of such meetings, the manner of voting and the transaction of business.

Article 103

1. The meetings of the Communal Chambers shall be open to the public and the minutes of
88 its debates shall be published.

2. Any Communal Chamber may, if it thinks necessary, hold secret sessions on a resolu-
tion carried by a two-thirds majority vote of the total number of its members.

Article 104

1. The laws or decisions passed by the Greek or the Turkish Communal Chamber shall be
published in the official Gazette of the Republic immediately after being signed by the
President or the Vice-President of the Republic respectively within fifteen days of the
receipt by him of such laws or decisions.

2. A communal law shall come into operation on its publication in the official Gazette of the
Republic unless another date is provided by such law.
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Article 105

1. The President of the Republic with regard to the Greek Communal Chamber and the
Vice-President of the Republic with regard to the Turkish Communal Chamber may,
within fifteen days of the receipt by him of any law or decision passed by the respective
Communal Chamber, return such law or decision to such Chamber for reconsideration.

2. If the Communal Chamber concerned maintains that the law or decision so returned
to it shall stand, the President or the Vice-President of the Republic, as the case may

be, shall sign and publish such law or decision in accordance with the provisions of
the immediately preceding Article.

Article 106

1 Amember of a Communal Chamber shall not be liable to civil or criminal proceedings in
respect of any statement made or vote given by him in the Chamber.

2. Amember of a Communal Chamber cannot without the leave of the High Court, be
prosecuted, arrested or imprisoned, so long as he continues to be a member. Such
leave is not required in the case of an offence punishable with death or imprisonment
for five years or more in case the offender is taken in the act. In such a case the High
Court, being notified forthwith by the competent authority, decides whether it should
grant or refuse leave for the continuation of the prosecution or detention, as the case
may be, so long as he continues to be a member.

3. If the High Court refuses to grant leave for the prosegution of a member of a Communal
Chamber, the period during which such member cannot thus be prosecuted shall not be
reckoned for the purposes of any period of prescription for the offence in question.

4. If the High Court refuses to grant leave for the enforcement of a sentence of imprison-
ment imposed on a member of a Communal Chamber by a competent court, the enforce-
ment of such sentence shall be postponed until he ceases to be such member,

Article 107

The seat of a member of a Communal Chamber shall become vacant- 289
(a) upon his death; or
(b) upon his written resignation; or

(c) upon the occurrence of any of the circumstances referred to in paragraph (c) or
(d) of Article 95, or if he ceases to be a citizen of the Republic or if he ceases to be
qualified to be registered as an elector in the respective Communal electoral list; or

(d) upon his becoming the holder of an office mentioned in Article 101.
Article 108

1. The Greek and the Turkish Communities shall have the right to receive subsidies from
the Greek or the Turkish Government respectively for institutions of education, culture,
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athletics and charity belonging to the Greek or the Turkish Community respectively.

2. Also where either the Greek or the Turkish Community considers that i_t has not the
necessary number of schoolmasters, professors or clergymen (kAnpikio-din adar'm) for
the functioning of its institutions, such Community shall have the right to obtain and
employ such personnel to the extent strictly necessary to meet its needs as the Greek or the
Turkish Government respectively may provide.

Article 109

Each religious group which under the provisions of paragraph 3 of Article 2 has opted to
belong to one of the Communities shall have the right to be represented, by elected member
or members of such group, in the Communal Chamber of the Community to which such
group has opted to belong as shall be provided by a relevant communal law.

Article 110

1. The Autocephalous Greek-Orthodox Church of Cyprus shall continue to have the
exclusive right of regulating and administering its own internal affairs and property in
accordance with the Holy Canons and its Charter in force for the time being and the Greek
Communal Chamber shall not act inconsistently with such right.

2. The institution of Vakf and the Principles and Laws of, and relating to, Vakfs are
recognised by this Constitution.

All matters relating to or in any way affecting the institution or foundation of Vakf or the
vakfs or any vakf properties, including properties belonging to Mosques and any other
Moslem religious institution, shall be governed solely by and under the Laws and Prin-
ciples of Vakfs (ahkdmiil evkaf) and the laws and regulations enacted or made by the
Turkish Communal Chamber, and no legislative, executive or other act whatsoever shall
contravene or override or interfere with such Laws or Principles of Vakfs and with such
laws and regulations of the Turkish Communal Chamber.

3. Any right with regard to religious matters possessed in accordance with the law of the
Colony of Cyprus in force immediately before the date of the coming into operation of this
Constitution by the Church of areligious group to which the provisions of paragraph 3 of

Article 2 shall apply shall continue to be so possessed by such Church on and after the date
of the coming into operation of this Constitution.

Article 111

1. Subject to the provisions of this Constitution any matter relating to betrothal, marriage,
divorce, nullity of marriage, judicial separation or restitution of conjugal rights or to family
relations other than legitimation by order of the court or adoption of members of the Greek-
Orthodox Church or of a religious group to which the provisions of paragraph 3 of Article
2 shall apply shall, on and after the date of the coming into operation of this Constitution,
be governed by the law of the Greek-Orthodox Church or of the Church of such religious
group, as the case may be, and shall be cognizable by a tribunal of such Church and no
Communal Chamber shall act inconsistently with the provisions of such law.
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2. Nothing in paragraph | of this Article co
provisions of paragraph 5 of Article 90 to
any such tribunal.

ntained shall preclude the application of the
the execution of any judgment or order of

Part VI.- The Independent Officers of the Republic

Chapter 1. The Attorney-General of the Republic and the
Deputy Attorney-General of the Republic

Article 112

1. The Presid?nt and the Vice-President of the Republic shall appoint jointly two persons
who are qualified for appointment as a judge of the High Court one to be the Attorney-
General of the Republic and the other to be the Deputy Attorney-General of the Republic:

Provided that the Attorney-General and the Deputy Attorney-General of the Republic shall
not belong to the same Community.

2. The Attorney-General of the Republic shall be the Head and the Deputy Attorney-
General of the Republic shall be the Deputy Head of the Law Office of the Republic which
shall be an independent office and shall not be under any Ministry.

3. The Attorney-General and the Deputy Attorney-General of the Republic shall have the
right of audience in, and shall take precedence over any other persons appearing before,
any court:

Provided that the Attorney-General of the Republic shall always take precedence over the
Deputy Attorney-General of the Republic.

4. The Attorney-General and the Deputy Attorney-General of the Republic shall be members
of the permanent legal service of the Republic and shall hold office under the same terms and
conditions as a judge of the High Court other than its President and shall not be removed
from office except on the like grounds and in the like manner as such judge of the High Court.

5. In all matters affecting persons belonging to the Community of the Attorney-General of
the Republic or of the Deputy Attorney-General of the Republic, as the case may be, the
one belonging to such Community shall be consulted by the other before any decision is
taken by the Attorney-General of the Republic:

Provided that for the prosecutions in the courts exercising criminal jurisdiction composed
of judges of one Community, the Attorney-General of the Republic or the Deputy Attor-
ney-General of the Republic, as the case may be, belonging to that Community, shall have

the effective charge and responsibility.

i
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Article 113

1. The Attorney-General of the Republic assisted by the Deputy Attorney-General of the
Republic shall be the legal adviser of the Republic and of the President and of the Vice-
President of the Republic and of the Council of Ministers and of the Ministers and shall
exercise all such other powers and shall perform all such other functions and duties as are
conferred or imposed on him by this Constitution or by law.

2. The Attorney-General of the Republic shall have power, exercisable at his discretion in the
public interest, to institute, conduct, take over and continue or discontinue any proceedings
for an offence against any person in the Republic. Such power may be exercised by him in
person or by officers subordinate to him acting under and in accordance with his instructions.

Article 114

1. The Deputy Attorney-General of the Republic shall have such powers and shall
perform such duties as normally appertain to his office and also shall, subject to the
directions of the Attorney-General of the Republic, exercise all the powers and
perform all the functions and the duties vested in the Attorney-General of the Re-
public under the provisions of this Constitution or by law.

2. The Deputy Attorney-General of the Republic shall act for the Attorney-General of the
Republic in case of his absence or his temporary incapacity to perform his duties.

Chapter II. The Auditor-General and the Deputy Auditor-General

Article 115

1. The President and the Vice-President of the Republic shall appoint jointly two fit and
proper persons one to be the Auditor-General and the other to be the Deputy Auditor-
General:

Provided that the Auditor-General and the Deputy Auditor-General shall not belong to
the same Community.

2. The Auditor-General shall be the Head and the Deputy Auditor-General shall be the
Deputy Head of the Audit Office of the Republic which shall be an independent office and
shall not be under any Ministry.

3 The Auditor-General and the Deputy Auditor-General shall be members of the perma-
nent public service of the Republic and shall not be retired or removed from office except
on the like grounds and in like manner as a judge of the High Court.

Article 116

1. The Auditor-General assisted by the Deputy Auditor-General shall, on behalf of the
Republic, control all disbursements and receipts and audit and inspect all accounts of

moneys and other assets administered, and of liabilities incurred, by or under the authority
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of the Republic and for this purpose he shall have the right of access to all books, records
and returns relating to such accounts and to places where such assets are kept.

2. The Auditor-General assisted by the Deputy Auditor-General shall exercise all such

other powers and shall perform all such other functions and duties as are conferred or
imposed on him by law.

3. The powers, functions and duties of the Auditor-General provided in this Chapter may

be exercised by him in person or by such subordinate officers acting under and in accor-
dance with his instructions.

4. The Auditor-General shall submit annually a report on the exercise of his functions and

duties under this Chapter to the President and the Vice-President of the Republic who shall
cause it to be laid before the House of Representatives.

Article 117

1. The Deputy Auditor-General shall have such powers and shall perform such functions
and duties as normally appertain to his office and also shall, subject to the directions of the
Auditor-General, exercise all the powers and perform all the functions and duties vested in
the Auditor-General under the provisions of this Constitution or by law.

2. The Deputy Auditor-General shall act for the Auditor-General in case of his absence or
his temporary incapacity to perform his duties.

Chapter III. The Governor and the Deputy Governor
of the Issuing Bank of the Republic

Article 118

1. The President and the Vice-President of the Republic shall appoint jointly two fit and
proper persons one to be the Governor and the other to be the Deputy-Governor of the
Issuing Bank of the Republic:

293 l
Provided that the Governor and the Deputy-Governor of the Issuing Bank of the Republic
shall not belong to the same Community.

2. The Governor of the Issuing Bank of the Republic shall be the Head and the Deputy-
Governor of the Issuing Bank shall be the Deputy Head of the Issuing Bank of the
Republic which shall not be under any Ministry.

3. The Governor and the Deputy-Governor of the Issuing Bank of the Republic shall be
either members of the permanent public service or shall be persons appointed under such
terms and conditions as laid down in the instruments of their appointment.

4. The President and the Vice-President of the Republic acting jointly may, at any time,
terminate the appointment of either the Governor or the Deputy-Governor of the Issuing
Bank of the Republic or both as such Governor or Deputy-Governor, as the case may be.

il
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5. In the case of such termination the Governor or the Deputy-Governor of the Issuing Bank
of the Republic or both, as the case may be, shall, subject to paragraph 6 of this Article, and
to the provisions of this Constitution relating to the public service of the Republic, be given
other suitable post in the permanent public service of the Republic if such Governor or
Deputy-Governor was, immediately before such termination, a member of such service.

6. Any disciplinary matter in connexion with the exercise of the functions of the Governor
and the Deputy-Governor of the Issuing Bank of the Republic shall be within the compe-
tence of the Council established under paragraph 8 of Article 153.

Article 119

1. The Governor of the Issuing Bank of the Republic assisted by the Deputy-Governor of
the Issuing Bank of the Republic shall administer the currency laws of the Republic and
shall be in charge of the management of the Issuing Bank of the Republic and shall exercise
all other powers and perform all other functions and duties within the domain of the
issuing Bank of the Republic.

2. The Governor of the Issuing Bank of the Republic assisted by the Deputy-Governor of
the Issuing Bank of the Republic shall exercise all such powers and shall perform all such
other functions as are conferred or imposed on him by law.

3. The powers, functions and duties of the Governor of the Issuing Bank of the Republic
provided in this Chapter may be exercised by him in person or by such subordinate
officers acting under and in accordance with his instructions.

4. The Governor assisted by the Deputy-Governor of the Issuing Bank of the Republic
shall, with regard to the financial policy relating to his office, carry out the decisions of the
Council of Ministers in this respect and the provisions of any law and, with regard to the

manner of the carrying out of such policy, he shall consult and be guided by the advice of
the Minister of Finance.

5. The Governor of the Issuing Bank of the Republic shall submit half yearly reports
on the state of currency, funds and securities of the Republic to the President and the
Vice-President of the Republic who shall cause such reports to be laid before the

House of Representatives.

Article 120

1. The Deputy-Governor of the Issuing Bank of the Republic shall have such powers and
shall perform such functions and duties as normally appertain to his office and also shall,
subject to the directions of the Governor of the Issuing Bank of the Republic, exercise all
the powers and perform all the functions and duties vested in the Governor of the Issuing
Bank of the Republic under the provisions of this Constitution or by law.

2. The Deputy-Governor of the Issuing Bank of the Republic shall act for the
Governor of the Issuing Bank of the Republic in case of his absence or his tempo-
rary incapacity to perform his duties.
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Article 121

Nothing in this Chapter contained shall be construed as precluding the Issuing Bank of the
Republic from becoming a Central Bank:

Provided that in such a case, subject to the provisions of this Chapter, the Governor and the
Deputy-Governor of the Issuing Bank of the Republic shall be respectively the Governor
and the Deputy-Governor of the Central Bank of the Republic.

Part VII.- The Public Service

Chapter I. General

Article 122

For the purposes of this Chapter, unless the context otherwise requires-
“public office™ means an office in the public service;

“public officer” means the holder, whether substantive or temporary or acting, of a public
office;

“public service” means any service under the Republic other than service in the army or the
security forces of the Republic and includes service under the Cyprus Broadcasting Cor-
poration, the Cyprus Inland Telecommunications Authority and the Electricity Authority of
Cyprus and any other public corporate or unincorporate body created in the public interest
by a law and either the funds of which are provided or guaranteed by the Republic or, if the
enterprise is carried out exclusively by such body, its administration is carried out under
the control of the Republic, but does not include service in an office the appointment to or
the filling of which is, under this Constitution, made jointly by the President and the Vice-
President of the Republic or service by workmen except those who are regularly employed
in connexion with permanent works of the Republic or any such body as aforesaid.

Article 123

1. The public service shall be composed as to seventy per centum of Greeks and as to thirty
per centum of Turks.

2. This quantitative distribution shall be applied, so far as this will be practically possible,
in all grades of the hierarchy in the public service.

3. In regions or localities where one of the two Communities is in a majority approaching
one hundred per centum the public officers posted for, or entrusted with, duty in such
regions or localities shall belong to that Community.

|
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Article 124

1. There shall be a Public Service Commission consisting of a Chairman and niqe other
members appointed jointly by the President and the Vice-President of the Republic.

2 Seven members of the Commission shall be Greeks and three members shall be Turks.

3. Each member of the Commission shall be appointed for a period of six years, but he may
at any time resign his office by writing under his hand addressed to the President and the
Vice-President of the Republic.

4. The remuneration and other conditions of service of amember of the Cornmis.sion shall
be provided by a law and shall not be altered to his disadvantage after his appointment.

5. A member of the Commission shall not be removed from office except on the like
grounds and in the like manner as a judge of the High Court.

6. (1) No person shall be appointed as a member of the Commission unless he is |
a citizen of the Republic, of high moral character and has the qualifications for \

election as a member of the House of Representatives.

(2) No person shall be appointed as, or be, amember of the Commission who is,
or within the preceding twelve months in the case of the Chairman or six months
in the case of any other member, has been-

a) a Minister;

(b) a member of the House of Representatives or of any Communal
Chamber;

(c) a public officer or a member of any of the armed forces;

(d) an officer or employee of any local authority or of a body corpo-
rate or authority established by law for public purposes;

(e) amember of a trade union or of a body or association affiliated to |

a trade union.

7. Where, during any period, a member of the Commission has been granted leave of
absence or is unable, owing to absence from the Republic, or to any other cause, to
discharge his functions as a member, the President and the Vice-President of the Republic
may jointly appoint at his place any person who would be qualified to be appointed to
exercise such functions, during that period.

Article 125

‘ 1. Save where other express provision is made in this Constitution with respect to any
matter set out in this paragraph and subject to the provisions of any law, it shall be the

duty of the Public Service Commission to make the allocation of public offices be-

tween the two Communities and to appoint, confirm, emplace on the permanent or

pensionable establishment, promote transfer, retire and exercise disciplinary control

-
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over, including dismissal or removal from office of, public officers.

2. The Chairman shall convene the meetings of the Commission and shall preside thereat:

Provided that-
(a) no meeting shall be held unless prior notice thereof has been given to
all the members;
(b) onaan equality of votes the Chairman shall not have a second or casting voe.
2% (1) Subject to the ensuing provisions of this paragraph any decision of the

Commission shall be taken by an absolute majority vote of its members.

(2) If the question relates to an appointment or promotion to fill a vacant or
newly created post, the decision whether such post shall be filled, under the
provisions of this Constitution, by a Greek or a Turk, shall be taken by such

absolute majority vote including at least the votes of two Turkish members of
the Commission:

Provided that if such a decision cannot be taken on such majority, the question
shall be referred by the Commission to the Supreme Constitutional Court for a
decision; the decision of such Court shall be final and binding on the Commission.

(3) Where the question relates solely to a Turk any decision of the Commission
shall be taken by such an absolute majority vote including the votes of at least
two Turkish members. Where the question relates solely to a Greek, any deci-
sion of the Commission shall be taken by such an absolute majority vote includ-
ing the votes of at least four Greek members.

(4) Where the question relates to the selection of the Greek or the Turk to be
appointed or promoted, the decision shall, subject to sub-paragraph (3) of this
paragraph, be taken by an absolute majority vote:

Provided that the unanimous recommendation, of five Greek members in the

case of the selection of a Greek, or of the three Turkish members in the case of
the selection of a Turk, shall be acted upon by the Commission.

Chapter II. The Accountant-General and
the Deputy Accountant-General

Article 126

1. The President and the Vice-President of the Republic shall appoint jointly two fit and
proper persons one to be the Accountant-General and the other to be the Deputy Accoun-
tant-General:
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Provided that the Accountant-General and the Deputy Accountant-General shall not be-
long to the same Community.

2. The Accountant-General shall be the Head and the Deputy Accountant-General shall be
the Deputy Head of the Treasury.

3. The Accountant-General and the Deputy Accountant-General shall be members of the
permanent public service of the Republic.

4, The retirement and any disciplinary control, including dismissal or removal from office,
of the Accountant-General and the Deputy Accountant-General shall be within the compe-
tence of the Public Service Commission.

Article 127

1. The Accountant-General assisted by the Deputy Accountant-General shall manage and
supervise all accounting operations in respect of all moneys and other assets administered,
and of liabilities incurred, by or under the authority of the Republic and, subject to the
provisions of this Constitution or of any law, shall receive and make all the disbursements
of moneys of the Republic.

2. The Accountant-General assisted by the Deputy Accountant-General shall exercise all
such other powers and shall perform all such other functions and duties as are conferred or
imposed on him by law.

3. The powers, functions and duties of the Accountant-General provided in this Chapter
may be exercised by him in person or by such subordinate officers acting under and in
accordance with his instructions.

Article 128

1. The Deputy Accountant-General shall have such powers and shall perform such func-
tions and duties as normally appertain to his office and also shall, subject to the directions
of the Accountant-General, exercise all the powers and perform all the functions and duties

vested in the Accountant-General under the provisions of this Constitution or by law.

2908
. 2. The Deputy Accountant-General shall act for the Accountant-General in case of his
absence or his temporary incapacity to perform his duties.

Part VIIL.- The Forces of the Republic

Article 129

1. The Republic shall have an army of two thousand men of whom sixty per centum shall
be Greeks and forty per centum shall be Turks.

2. Compulsory military service shall not be instituted except by common agreement of the
President and the Vice-President of the Republic.
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Article 130

1. The sccur_iry forces of the Republic shall consist of the police and gendarmerie and shall
have a contingent of two thousand men which may be reduced or increased by common
agreement of the President and the Vice-President of the Republic.

2. The security forces of the Republic shall be composed as to seventy per centum of
Greeks and as to thirty per centum of Turks:

Provided that for an initial period and in order not to discharge those Turks serving in the
police on the 11th February, 1959, except those serving in the auxiliary police, the percent-

age of Turks may be kept up to a maximum of forty per centum and consequently that of
the Greeks may be reduced to sixty per centum.

Article 131

1. The Heads Aand Deputy Heads of the army, the police and the gendarmerie of the Republic
shall be appointed jointly by the President and the Vice-President of the Republic.

2. One of the Heads of the army, the police and the gendarmerie shall be a Turk and where

the Head of the army, the police and the gendarmerie belongs to one Community the
Deputy Head shall belong to the other Community.

Article 132

Forces which are stationed in parts of the territory of the Republic inhabited in a proportion

approaching one hundred per centum only by members of one Community shall belong to
that Community.

Part IX.- The Supreme Constitutional Court

Article 133

I, (1) There shall be a Supreme Constitutional Court of the Republic composed of
a Greek, a Turk and a neutral judge. The neutral judge shall be the President of
the Court.

(2) The President and the other judges of the Supreme Constitutional Court shall
be appointed jointly by the President and the Vice-President of the Republic:

Provided that in the case of a vacancy solely in the post of either the Greek or the
Turkish judge the proposal of the President or the Vice-President of the Repub-
lic to whose Community the judge to be appointed shall belong shall prevail if
the President and the Vice-President of the Republic do not agree on the appoint-
ment within a week of such proposal.

2. The seat of the Supreme Constitutional Court shall be in the capital of the Republic.
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Republic or of the Kingdom of

3. The neutral judge shall not be a subject or a citizen of the -
dom and the Colonies.

Greece or of the Republic of Turkey or of the United King

4. The Greek and the Turkish judge of the Supreme Constitutional Court shall be a citizen

of the Republic.

5. The President and the other judges of the Supreme Constitutional Court shall be ap-
pointed from amongst lawyers of high professional and moral standard.

6. (1) The President of the Court shall be appointed for a period of six years.

(2) The remuneration and other conditions of service of the President of the

Court shall be laid down in the instrument of his appointment.

(3) The conditions of service of the President of the Court to be laid dow.n in the
instrument of his appointment as provided in sub-paragraph (2) of this para-

graph shall include-

(a) provision for his retirement on the same grounds as those on
which the Greek or the Turkish judge may be retired under sub-
paragraph (3) of paragraph 7 of this Article; and

(b) provision for his dismissal on the same grounds as those on
which such Greek or Turkish judge may be dismissed under sub-
paragraph (4) of paragraph 7 of this Article.

Tk (1) The Greek and the Turkish judge of the Court shall be permanent members
of the judicial service of the Republic and shall hold office until they attain the

age of sixty-eight.

(2) Without prejudice to any retirement pension, gratuity or any other like ben-
efit he may have acquired under the provisions of any law, the Greek or the
Turkish judge of the Court may at any time resign his office by writing under his
hand addressed to the President and the Vice-President of the Republic.

(3) The Greek or the Turkish judge of the Court shall be retired on account
of such mental or physical incapacity or infirmity as would render him
incapable of discharging the duties of his office either permanently or for
such period of time as would render it impracticable for him to continue in
office. A judge so retired shall be entitled to all benefits and emoluments
provided by any law in force for the time being.

(4) The Greek or the Turkish judge of the Court may be dismissed on the ground
of misconduct.

8. (1) There shall be established a Council consisting of the President of the High

fJourt as Chairman and the senior in appointment Greek judge and the Turkish
judge of the High Court as members.
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(2) This Council shall have exclusive competence to determine all matters relating to-

(a) the retirement, dismissal or otherwise the termination of the ap-
pointment of the President of the Court in accordance with the condi-
tions of service laid down in the instrument of his appointment;

(b) the retirement or dismissal of the Greek or the Turkish judge of
the Court on any of the grounds provided in sub-paragraphs (3)
and (4) of paragraph 7 of this Article.

(3) The proceedings of the Council under sub-paragraph (2) of this paragraph
shall be of a judicial nature and the judge concerned shall be entitled to be heard
and present his case before the Council.

(4) The decision of the Council taken by a majority shall be binding upon the
President and the Vice-President of the Republic who shall jointly act accordingly.

9.In the case of temporary absence or incapacity of the President or of the Greek judge or
of the Turkish judge of the Court, the President of the High Court or the senior in
appointment of the two Greek judges or the Turkish judge thereof respectively shall act in
his place during such temporary absence or incapacity.

10. No action shall be brought against the President or z;ny other judge of the Court for any
act done or words spoken in his judicial capacity.

1. The remuneration and other conditions of service of the Greek and the Turkish judge
of the Court shall be fixed by a law.

12. The remuneration and other conditions of service of any judge of the Court shall not be
altered to his disadvantage after his appointment.

Article 134

1. The sittings of the Supreme Constitutional Court for the hearing of all proceedings shall be

public but the Court may hear any proceedings in the presence only of the parties, if any, and

the officers of the Court if it considers that such a course will be in the interest of the orderly “
conduct of the proceedings or if the security of the Republic or public morals so require.

2. When a recourse appears to be prima facie frivolous the Court may, after hearing
arguments by or on behalf of the parties concerned, unanimously dismiss such recourse
without a public hearing if satisfied that such recourse is in fact frivolous.

Article 135

The Supreme Constitutional Court shall make Rules of Court for regulating the practice
and procedure of the Court in the exercise of jurisdiction conferred upon it by this Consti-
tution, for prescribing forms and fees in respect of proceedings in the Court and for
prescribing and regulating the composition of its registry and the powers and the duties of
the officers thereof,

> |
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Article 136

The Supreme Constitutional Court shall have exclusive jurisdiction to adjudicate finally on
all matters as provided in the ensuing Articles.

Article 137

1. The President and the Vice-President of the Republic, either separately or conjointly,

shall have a right of recourse to the Supreme Constitutional Court under the provisions of
this Article on the ground that any law or decision of the House of Representatives or any
provision thereof discriminates against either of the two Communities.

2. A recourse under paragraph 1 of this Article shall be made within seventy-five days of
the promulgation of any such law or decision.

3. Notice of the filing of such a recourse shall be published in the official Gazette of the
Republic by the President and the Vice-President of the Republic within a period of
twenty-four hours from such filing. Upon the publication of such notification in the
official Gazette of the Republic the operation of such law or decision shall be suspended
from the day following such publication until the Supreme Constitutional Court deter-

mines such recourse.

4, Upon such recourse the Court may confirm or annul such law or decision or any provision
thereof or return it to the House of Representatives for reconsideration, in whole or in part:

Provided that in the case of annulment of a law or decision or any provision thereof such
annulment shall operate from the date of the publication of the decision of the Supreme
Constitutional Court under paragraph 5 of this Article without prejudice to anything done
or left undone under such law or decision or provision thereof.

5, The decision of the Court shall be notified forthwith to the President and the Vice-
President of the Republic and to the President and the Vice-President of the House of
Representatives and shall be published forthwith by the President and the Vice-President
of the Republic in the official Gazette of the Republic.

Article 138

1. Where on the adoption of the Budget by the House of Representatives the President and
the Vice-President of the Republic, either separately or conjointly, has or have exercised
his or their right to return it to the House of Representatives on the ground that in his or
their judgment there is a discrimination and the House has persisted in its decision, the
President and the Vice-President of the Republic, either separately or conjointly, as the case
may be, shall have a right of recourse to the Supreme Constitutional Court on such ground.

2. Such recourse shall be made within the period fixed by this Constitution for the promul-
gation of the laws or decisions of the House of Representatives,

3. Upon such a recourse the Court may annul or confirm the Budget or return it to the
House of Representatives, in whole or in part.
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4. The decision of the Coun shall be notified forthwith to the President and the Vice-
President of the Republic and to the President and the Vice-President of the House of

Represcntativ.cs. and shall be published forthwith by the President and the Vice-President
of the Republic in the official Gazette of the Republic.

Article 139

I. The Supreme Constitutional Court shall have jurisdiction to adjudicate finally on a
recourse made in connexion with any matter relating to any conflict or contest of power or
competence arising between the House of Representatives and the Communal Chambers
or any one of them and between any organs of, or authorities in, the Republic:

Provided thatnothing in this paragraph contained shall apply to any conflict or contest

between any courts or judicial authorities in the Republic, which conflict or contest shall
be decided by the High Court.

For the.purposes ij this paragraph the expression “courts or judicial authorities in the
Republic™ does not include the Supreme Constitutional Court.

2. Where any question arises as to the competence of the Supreme Constitutional

Court regarding any matter, such question shall be determined by the Supreme
Constitutional Court.

3. Recourse to the Court under paragraph 1 of this Article may be made by-
(a) the President or the Vice-President of the Republic; or
(b) the House of Representatives; or
(c) one of, or both the Communal Chambers; or

(d) any other organ of, or authority in, the Republic, if involved in such conflict
or contest.

4. Such recourse shall be made within thirty days of the date when such power or compe-
tence is contested.
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5. Upon such a recourse the Court may declare that the law or the decision or the act, the
subject or the recourse, is void, either from the time when the conflict or contest arose or
ab initio, and without any legal effect whatsoever, either in whole or in part, on the ground
that such law or decision or act was made or taken or done without power or competence,
and in either case the Court may give directions as to the effect of anything done or left
undone under such law or decision or act.

6. Any decision of the Court upon such recourse shall be forthwith notified to the parties
concerned and to the President and the Vice-President of the Republic who shall forthwith
publish it in the official Gazette of the Republic.

7. Upon a recourse under this Article the Court may order that the operation of the law or
decision or act, as the case may be, which is the subject matter of such recourse, shall be
suspended until the determination of the recourse; such order shall be published forthwith
in the official Gazette of the Republic.
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Article 140

1. The President and the Vice-President of the Republic acting jointly may, at any time prior
ouse of Representatives, refer to the

to the promulgation of any law or decision of the H

Supreme Constitutional Court for its opinion the question as to ?vhether. such law or
decision or any specified provision thereof is repugnant to or inconsistent wn}'] any provi-
sion of this Constitution, otherwise than on the ground that such law or decision or any

provision thereof discriminates against either of the two Communities.

shall consider every question referred to it under
d arguments on behalf of the President and the

If of the House of Representatives shall give its
President of the Republic

2. The Supreme Constitutional Court
paragraph 1 of this Article and having hear
Vice-President of the Republic and on beha
opinion on such question and notify the President and the Vice-

and the House of Representatives accordingly.

3. In case the Supreme Constitutional Court is of the opinion that such law or decision or
any provision thereof is repugnant to or inconsistent with any provision of this Constitu-
tion such law or decision or such provision thereof shall not be promulgated by the

President and the Vice-President of the Republic.

Article 141

1. The President or the Vice-President of the Republic may, at any time prior to the
promulgation of any law imposing any formalities, conditions or restrictions on the right
guaranteed by Article 25, refer to the Supreme Constitutional Court for its opinion the
question as to whether such formality, condition or restriction is not in the public interest

or is contrary to the interests of his Community.

2. The Supreme Constitutional Court shall consider such question and having heard argu-
ments on behalf of the President or the Vice-President of the Republic, as the case may be,
and on behalf of the House of Representatives shall give its opinion and notify the President
and the Vice-President of the Republic and the House of Representatives accordingly.

3. In case the Supreme Constitutional Court is of opinion that such formality, condition or
restriction is not in the public interest or is contrary to the interests of such Community

such law or any provision thereof prescribing such formality, condition or restriction shall
not be promulgated by the President and the Vice-President of the Republic.

Article 142

1. The President of the Republic with regard to any law or decision of the Greek Commu-
nal Chamber and the Vice-President of the Republic with regard to any law or decision of
the Turkish Communal Chamber, may, at any time prior to the publication of such law or
decision, refer to the Supreme Constitutional Court for its opinion the question as to
whether such law or decision or any specified provision thereof is repugnant to or incon-
sistent with any provision of this Constitution.

2. The Supreme Constitutional Court shall consider every question referred to it under

pa}ragraph‘ 1 of this Article and having heard arguments on behalf of the President or the
Vice-President of the Republic, as the case may be, and on behalf of the Communal
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Chamber concerned, shall give its opinion on such question and notify accordingly the

President or the Vice-President of the Republic, as the case may be, and the Communal
Chamber concerned.

3. In case the Supreme Constitutional Court is of the opinion that such law or decision or
any provision thereof is repugnant to or inconsistent with any provision of this Constitu-

tion such law or decision or such provision thereof shall not be published by the President
or the Vice-President of the Republic, as the case may be.

Article 143

. The President or the Vice-President of the Republic or Representatives consisting of at
least one-fifth of the total number of a newly-elected House of Representatives shall have
aright of recourse to the Supreme Constitutional Court on the question whether there exist
such urgent and exceptional unforeseen circumstances as to justify a House of Represen-
tatives which continues to be in office until the assumption of office of a newly-elected
House to make any laws or take any decisions as in Article 68 provided.

2. Such recourse, if made by the President or the Vice-President of the Republic shall be
made within the period provided by this Constitution for the promulgation of the laws and
decisions of the House of Representatives, and if made by such Representatives shall be
made within fifteen days of the date when the new House first meets.

3. The decision of the Court shall be notified forthwith to the President and the Vice-
President of the Republic and to the President and the Vice-President of the House of
Representatives and shall be published forthwith by the President and the Vice-President
of the Republic in the official Gazette of the Republic.

Article 144

1. A party to any judicial proceedings, including proceedings on appeal, may, at any stage
thereof, raise the question of the unconstitutionality of any law or decision or any provi-
sion thereof material for the determination of any matter at issue in such proceedings and
thereupon the Court before which such question is raised shall reserve the question for the
decision of the Supreme Constitutional Court and stay further proceedings until such
question is determined by the Supreme Constitutional Court.
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2. The Supreme Constitutional Court, on a question so reserved, shall, after hearing the
parties, consider and determine the question so reserved and transmit its decision to the
Court by which such question has been reserved.

3. Any decision of the Supreme Constitutional Court under paragraph 2 of this Article shall
be binding on the court by which the question has been reserved and on the parties to the
proceedings and shall, in case such decision is to the effect that the law or decision or any
provision thereof is unconstitutional, operate as to make such law or decision inapplicable
to such proceedings only.

Article 145

The Supreme Constitutional Court shall have exclusive jurisdiction to adjudicate finally on
any election petition, made under the provisions of the Electoral Law, with regard to the
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elections of the President or the Vice-President of the Republic or of members of the
House of Representatives or of any Communal Chamber.

Article 146

1. The Supreme Constitutional Court shall have exclusive jurisdiction to gdjudicate finally
on a recourse made to it on a complaint that a decision, an act or omission of any organ,
authority or person, exercising any executive or administrative authority is con?rary to any
of the provisions of this Constitution or of any law or is made in excess or in abuse of
powers vested in such organ or authority or person.

2. Such a recourse may be made by a person whose any existing legitimate. interest, which
he has either as a person or by virtue of being a member of a Community, is adversely and
directly affected by such decision or act or omission.

3. Such a recourse shall be made within seventy-five days of the date when the decision or
act was published or, if not published and in the case of an omission, when it came to the
knowledge of the person making the recourse.

4. Upon such a recourse the Court may, by its decision-
(a) confirm, either in whole or in part, such decision or act or omission; or

(b) declare, either in whole or in part, such decision or act to be null and void and
of no effect whatsoever, or

(c) declare that such omission, either in whole or in part, ought not to have been
made and that whatever has been omitted should have been performed.

5. Any decision given under paragraph 4 of this Article shall be binding on all courts and

all organs or authorities in the Republic and shall be given effect to and acted upon by the
organ or authority or person concerned.

6. Any person aggrieved by any decision or act declared to be void under paragraph 4 of
this Article or by any omission declared thereunder that it ought not to have been made
shall be entitled, if his claim is not met to his satisfaction by the organ, authority or person
concerned, to institute legal proceedings in a court for the recovery of damages or for being
granted other remedy and to recover just and equitable damages to be assessed by the court
or to be granted such other just and equitable remedy as such court is empowered to grant.

Article 147

The _Supreme Constitutional Court shall have exclusive jurisdiction to adjudicate finally ona
motion made by the Attorney-General and the Deputy Attorney-General of the Republic, in

accordance with the provisions of paragraph 3 of Article 44, with regard to the question of the
existence of such permanent or temporary incapacity,
of the President or the Vice-President of the Repub
effectively his duties as in sub

or absence, otherwise than temporary,

lic, as would prevent him to perform
-paragraph (d) of paragraph 1 of Article 44 provided.
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Article 148

Subject to the provisions of paragraph 3 of Article 144, any decision of the Supreme
Constitutional Court on any matter within its jurisdiction or competence shall be binding
on all courts, organs, authorities and persons in the Republic.

Article 149
The Supreme Constitutional Court shall have exclusive jurisdiction-

(a) to determine any conflict between the two texts of this Constitution by
refcrence to the text of the draft of this Constitution signed at Nicosia on the 6th
April, 1960, in the Joint Constitutional Commission together with the schedule
of amendments thereto signed on 16 August, 1960 by representatives of the
ngdom_ gf Greece, the Republic of Turkey and the Greek and Turkish Cypriot
communities, due regard being had to the letter and spirit of the Zurich Agree-

ment dated the 11th February, 1959, and of the London Agreement dated the
19th of February, 1959;

(b) to make, in case of ambiguity, any interpretation of this Constitution due
regard being had to the letter and spirit of the Zurich Agreement dated the 11th
February, 1959, and of the London Agreement dated the 19th February, 1959.

Article 150
The Supreme Constitutional Court shall have jurisdiction to punish for contempt of itself.
Article 151

1. Notwithstanding anything in the foregoing provisions of this Part, the Supreme Consti-
tutional Court shall have exclusive competence to decide finally on a reference made to it
by the Public Service Commission under sub-paragraph (2) of paragraph 3 of Article 125.

2. Nothing in this Article contained shall preclude any recourse to the Supreme Constitu-
tional Court under Article 146 on a complaint concerning any decision, act or omission of
the Public Service Commission. m

Part X.- The High Court and the Subordinate Courts

Article 152

1. The judicial power, other than that exercised under Part IX by the Supreme Constitu-
tional Court and under paragraph 2 of this Article by the courts provided by a communal
law, shall be exercised by a High Court of Justice and such inferior courts as may, subject
to the provisions of this Constitution, be provided by a law made thereunder.

> |
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2. The judicial power with respect to civil disputes relating to personal statu§ vand to
religious matters which are reserved under Article 87 for the Commyr.)al Chamt.)cr% shal! be
exercised by such courts as a communal law made under the provisions of this Constitu-
tion shall provide.

Article 153

1. (1) There shall be a High Court of Justice composed of two Grcekjpdges, one
Turkish judge and a neutral judge. The neutral judge shall be the President of the
Court and shall have two votes.

(2) The President and the other judges of the High Court sball be appointed
jointly by the President and the Vice-President of the Republic:

Provided that in the case of a vacancy solely in the post of either a Greek judge
or the Turkish judge the proposal of the President or the Vice-President of the
Republic to whose Community the judge to be appointed shall belong shall
prevail if the President and the Vice-President of the Republic do not agree on
the appointment within a week of such proposal.

2. The seat of the High Court shall be in the capital of the Republic.

3. The neutral judge shall not be a subject or a citizen of the Republic or of the
Kingdom of Greece or of the Republic of Turkey or of the United Kingdom and the
Colonies.

4. The Greek judges and the Turkish judge of the High Court shall be citizens of the Republic.

5. The President and the other judges of the High Court shall be appointed from amongst
lawyers of high professional and moral standard.

6. (1) The President of the High Court shall be appointed for a period of six years.

(2) The remuneration and other conditions of service of the President of the
High Court shall be laid down in the instrument of his appointment.
(3) The conditions of service of the President of the High Court to be laid

down in the instrument of his appointment as provided in sub-paragraph (2)
of this paragraph shall include-

(a) provision for his retirement on the same grounds as those on
which a Greek or the Turkish judge may be retired under sub-para-
graph (3) of paragraph 7 of this Article; and

(b).provision for his dismissal on the same grounds as those on
which such Greek or Turkish judge may be dismissed under sub-
paragraph (4) of paragraph 7 of this Article.

7, (1) The Greek judges and the Turkish judge of the High Court shall be perma-
nent members of the judicial service of the Republic and shall hold office until

|
4
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they attain the age of sixty-eight,

(2) Without prejudice to an
he may have acquired un
Turkish judge of the High
his hand addressed to the

y retirement pension, gratuity or any other like benefit
der the provisions of any law, any Greek judge or the
Court may at any time resign his office by writing under
President and the Vice-President of the Republic. '

(3) Any Greek or the Turkish
of such mental or physical in
of discharging the duties of
time as would render it
retired shall be entitled
force for the time being

judge of the High Court shall be retired on account
capacity or infirmity as would render him incapable
his office either permanently or for such period of
impracticable for him to continue in office. A judge so
to all benefits and emoluments provided by any law in

(4) A Greek or the Turkish

judge of the High Court may be dismissed on the
ground of misconduct.

L PRI T T i R . L i

(1) There shall be established a Counci] consisting of the President of the

Supreme Constitutional Court as Chairman and the Greek and the Turkish judge
of the Supreme Constitutional Court as members.

20PA L

(2) This Council shall have exclusive competence to determine all matters relating to-

(a) the retirement, dismissal or otherwise the termination of the ap-
pointment of the President of the High Court in accordance with the
conditions of service laid down in the instrument of his appointment;

SAR 4 P L

(b) the retirement or dismissal of any Greek judge or the Turkish f
judge of the High Court on any of the grounds provided in sub-
paragraphs (3) and (4) of paragraph 7 of this Article.

(3) The proceedings of the Council under sub-paragraph (2) of this paragraph

shall be of a judicial nature and the judge concerned shall be entitled to be heard
and present his case before the Council.

(4) The decision of the Council taken by a majority shall be binding upon the 309 |
President and the Vice-President of the Republic who shall jointly act accordingly.

9. In the case of temporary absence or incapacity of the President of the High Court or of
one of the Greek judges or of the Turkish judge thereof the President of the Supreme
Constitutional Court or the Greek judge or the Turkish judge thereof respectively shall act
in his place during such temporary absence or incapacity:

Provided that if it is impracticable or inconvenient for the Greek or the Turkish judge of the
Supreme Constitutional Court to act, the senior in office Greek or Turkish judge in the
judicial service of the Republic shall so act respectively.

10. No action shall be brought against the President or any other judge of the High Court
for any act done or words spoken in his judicial capacity.

|
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11. The remuneration and other conditions of service of the Greek judges and of the
Turkish judge of the High Court shall be fixed by a law.

12. The remuneration and other conditions of service of any judge of the High Court shall
not be altered to his disadvantage after his appointment.

Article 154

The sittings of the High Court for the hearing of all proceedings shall be public but the
court may hear any proceedings in the presence only of the parties, if any, and the officers
of the court if it considers that such a course will be in the interest of the orderly conduct
of the proceedings or if the security of the Republic or public morals so require.

Article 155

1. The High Court shall be the highest appellate court in the Republic and shall have
jurisdiction to hear and determine, subject to the provisions of this Constitution and of any
Rules of Court made thereunder, all appeals from any court other than the Supreme
Constitutional Court.

2. Subject to paragraphs 3 and 4 of this Article the High Court shall have such original and
revisional jurisdiction as is provided by this Constitution or as may be provided by a law: ‘

Provided that where original jurisdiction is so conferred, such jurisdiction shall, subject to ‘
Article 159, be exercised by such judge or judges of the High Court as the High Court shall ‘
determine: |

Provided further that there shall be a right of appeal to the High Court from their decision.

3. The High Court shall, to the exclusion of any other court, determine the composition of
the court which is to try a civil case where the plaintiff and the defendant belong to different
Communities and of the court which is to try a criminal case in which the accused and the
injured party belong to different Communities. Such court shall be composed of judges
belonging to both the Greek and the Turkish Communities.

310 4. The High Court shall have exclusive jurisdiction to issue orders in the nature of habeas
corpus, mandamus, prohibition, quo warranto and certiorari.

Article 156
The following offences in the first instance shall be tried by a court composed of such
judges belonging to both Communities as the High Court shall determine presided over by
the President of the High Court:-

(a) treason and other offences against the security of the Republic;

(b) offences against the Constitution and the constitutional order:

Provided that in the appeal from any decision of such court the High Court shall be
presided over by the President of the Supreme Constitutional Court in the place of the

el
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President of the High Court and in suchac

ase the President of the Supreme Constitutional
Court shall have all the powers vested in

the President of the High Court.
Article 157
1. Save as otherwise provided in this Constit

tional Court, the High Court shall be the
shall have two votes.

ution with regard to the Supreme Constitu-
Supreme Council of Judicature, and its President

2. The appointment, promotion, transfer

plinary matters of judicial officers are o
Council of Judicature.

> termination of appointment, dismissal and disci-
Xclusively within the competence of the Supreme

3. No judicial officer shall be retired or dismisse

3 d except on the like grounds and in the
same manner as a judge of the High Court.

Article 158

1. Alaw shall, subject to the provisions of this Constitution, provide for the establishment,

jurisdiction and powers of courts of civil and criminal jurisdiction other than courts to be
provided by a communal law under Article 160.

2. Any such law shall provide for the establishment of adequate courts in sufficient number

for the proper and undelayed administration of Justice and for securing within the limits of

their respective competence the efficient application of the provisions of this Constitution
guaranteeing the fundamental rights and liberties.

3. Alaw shall provide for the remuneration and other conditions of service of the Judges of
the courts to be established under paragraph 1 of this Article. The remuneration and other

conditions of service of any such Judge shall not be altered to his disadvantage after his
appointment.

Article 159

1. Acourt exercising civil jurisdiction in a case where the plaintiff and the defendant belong

to the same Community shall be composed solely of a judge or judges belonging to that 311
Community.

2. A court exercising criminal jurisdiction in a case where the accused and the person
injured belong to the same Community, or where there is no person injured, shall be
composed of a judge or judges belonging to that Community.

3. Where in a civil case the plaintiff and the defendant belong to different Communities the

court shall be composed of such judges belonging to both Communities as the High Court
shall determine.

4. Where in a criminal case the accused and the person injured belong to different Commu-

nities the court shall be composed of such judges belonging to both Communities as the
High Court shall determine.
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5. A coroner's inquest where the deceased belonged to the Greek Cummu{l”)’ shall be
conducted by a Greek coroner and where the deceased belonged to the Turkish Commu-
nity shall be conducted by a Turkish coroner. In casc there are more than one deceased
belonging to different Communities the inquest shall be conducted by such coroner as the

High Court may direct.

6. The execution of any judgment or order of a court exercising civil or criminal jurisdic-
tion, if the court is composed of a Greek judge or Greek judges shall be carried out through
Greek officers of the court, if the court is composed of a Turkish | udge or Turkish judges
shall be carried out through Turkish officers of the court, and in any other case such
execution shall be carried out by such officers as the court of trial shall direct.

Article 160

1. A communal law made by the Communal Chamber concerned shall, subject to the
provisions of this Constitution, provide for the establishment, composition and jurisdic-
tion of courts to deal with civil disputes relating to personal status and to religious matters
which are reserved for the competence of the Communal Chambers by the provisions of
this Constitution.

2. By such law provision shall be made for appeals against the decisions of such courts and
for the composition of the courts by which such appeals are to be heard and determined and
for the jurisdiction and powers of such appellate courts. A communal law made under this
paragraph may provide that such appellate court may be composed of a judge or judges of
the High Court either sitting alone or with such other judge or judges in the judicial service
of the Republic as such law may determine.

3. Any such court as aforesaid in the exercise of its jurisdiction, shall apply the laws made
by the Communal Chamber concerned:

Provided that nothing in this paragraph contained shall preclude a court of the Republic
from applying in a case, where an issue relating to personal status or to religious matters is
raised incidentally, the relevant communal law.

Article 161

Subject to paragraph 3 of Article 160 the courts of the Republic shall have power to apply
also the relevant communal laws other than those relating to personal status and to reli-
gious matters.

Article 162

The High Court shall have jurisdiction to punish for any contempt of itself, and any other
court of the Republic, including a court established by a communal law under Article 160,
shall have power to commit any person disobeying a judgment or order of such court to

prison until such person complies with such judgment or order and in any event for a
period not exceeding twelve months,

Alaw or a communal law, notwithstanding anything in Article 90 contained, as the case
may be, may provide for punishment for contempt of court,
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Article 163

1. The High Court shall make Rules of Court for regulating the practice and procedure of

the High Court and of any other court established by or under this Part of this Constitution,
other than a court established under Article 160,

2. Without prejudice to the generality of paragraph 1 of this Article the High Court may
make Rules of Court for the following purposes:-

(a) for regulating the sittings of the courts and the selection of judges for any
purpose;

(b) for providing for the summary determination of any appeal or other proceed-
ings which appear to the High Court or such other court before which such
proceedings are pending to be frivolous or vexatious or to have been instituted
for the purpose of delaying the course of Justice;

(c) for prescribing forms and fees in respect of proceedings in the courts and
regulating the costs of, and incidental to, any such proceedings;

(d) for prescribing and regulating the composition of the registries of the courts
and the powers and duties of officers of the courts;

(e) for prescribing the time within which any requirement of the Rules of Court
is to be complied with;

(f) for prescribing the practice and procedure to be followed by the Supreme
Council of Judicature in the exercise of its competence with regard to disciplin-
ary matters relating to judicial officers.

3. Rules of Court made under this Article may fix the number of Jjudges of the High Court
who are to hear any specified matter;

Provided that in the exercise of the jurisdiction conferred on the High Court by or under
this Constitution no matter shall be determined unless the provisions of Article 159 are
complied with and for the hearing of any appeal, including an appeal under Article 156, the 573 I
High Court shall, subject to paragraph 2 of Article 160, be composed of all its members,

I
-

Article 164

1. Any appellate court created under paragraph 2 of Article 160 shall make Rules of Court
for regulating the practice and procedure of such court and the practice and procedure of
any court from which any appeal shall lie to it.

2, Without prejudice to the generality of paragraph 1 of this Article such appellate court
may make Rules of Court for itself and for the Courts from which an appeal shall lie to it
for the following purposes:

(a) for regulating the sittings of such courts;

|
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(b) for prescribing forms and fees in respect of proceedings inlsuch courts and
for regulating the costs of, and incidental to, any such proceedmgs:

(c) for prescribing and regulating the composition of registries of such courts
and the powers and duties of officers of such courts;

(d) for prescribing the time within which any requirement of such Rules of

Court is to be complied with.

Part XI.- Financial Provisions

Article 165

or received by the Republic, shall, subject

1. All revenues and moneys, howsoever raised
Jaw, be paid into and form one fund to be

to the provisions of this Constitution and of the
known as the Consolidated Fund of the Republic.

r raised or received by a Communal Chamber,

7. All revenues and moneys, howsoeve
fund. to be known as the

shall, subject to any communal law, be paid into and form one
Consolidated Fund of that Communal Chamber.

3 Unless the context otherwise requires any reference in this Constitution to the Consoli-
dated Fund shall be construed as a reference to the Consolidated Fund of the Republic

provided in paragraph1of this Article.

Article 166

1. There shall be charged on the Consolidated Fund, in addition to any grant, remuneration
or other moneys charged by any other provision of this Constitution or law-

(a) all pensions and gratuities for which the Republic is liable;

(b) the emoluments of the President and the Vice-President of the Republic and
the salaries of the judges of the Supreme Constitutional Court and of the High
Court, of the Attorney-General and of the Deputy Attorney-General of the
Republic, of the Auditor-General and of the Deputy Auditor-General, of the
Governor and the Deputy Governor of the Issuing Bank of the Republic and of
the members of the Public Service Commission;

(c) all debt charges for which the Republic is liable; and

(d) any moneys required to satisfy any judgment, decision or award against the
Republic by any court.

2. For the purposes o_f this Article debt charges include interest, sinking fund charges, the
repayment of amortisation of debt and all expenditure in connexion with the raising of
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Article 164

1. No expenditure shall be met from the Consolidated ¥ und or other Public Funds except -
upon the authority of a warrant under the hand of the Minister of Finance:

Provided that the Minister of Finance shall not refuse to sign any such warrant for an
expenditure provided for in the Budget,

2, Bubject o the provisions of paragraph 3 of this Article, no such warrant shall be issued

unless stich expenditure has been adopted in the Budget for the financial year o which the
wartant relates in the Budge!,

e Budget has not been adopted by the House of Representatives by the first day
inancial year to which it relates, the House of Representatives may, subject to the
yof this Constitution, by a resolution, authorise the meeting of any expenditure
i perlod not exceeding one month at any one time but in any event not
months in the aggregate, from the Consolidated Fund or other Public
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Funds as they may consider essential for the continuance of the public services shown
in the Budget until the expiration of such period:

Provided that the expenditure so authorised for any service shall not exceed the pro-
portion with respect to such period of the amount voted for that service in the Budget
for the preceding financial year.

Part XII.- Miscellaneous Provisions

Article 169
Subject to the provisions of Article 50 and paragraph 3 of Article 57-

(1) every international agreement with a foreign State or any International Organisation
relating to commercial matters, economic co-operation (including payments and credit)
and modus vivendi shall be concluded under a decision of the Council of Ministers;

(2) any other treaty, convention or international agreement shall be negotiated and signed
under a decision of the Council of Ministers and shall only be operative and binding on the
Republic when approved by a law made by the House of Representatives whereupon it
shall be concluded:

(3) treaties, conventions and agreements concluded in accordance with the foregoing
provisions of this Article shall have, as from their publication in the official Gazette of the
Republic, superior force to any municipal law on condition that such treaties, conventions
and agreements are applied by the other party thereto.

Article 170

1. The Republic shall, by agreement on appropriate terms, accord most-favoured-nation
treatment to the Kingdom of Greece, the Republic of Turkey and the United Kingdom of
Great Britain and Northern Ireland for all agreements whatever their nature might be.

2. The provisions of paragraph 1 of this Article shall not apply to the Treaty concerning the
Establishment of the Republic of Cyprus between the Republic, the Kingdom of Greece,
the Republic of Turkey and the United Kingdom of Great Britain and Northern Ireland
concerning the bases and military facilities accorded to the United Kingdom.

Article 171

1. In sound and vision broadcasting there shall be programmes both for the Greek and
Turkish Communities.

2. The time allotted to programmes for the Turkish Community in sound broadcasting
shall not be less than seventy-five hours in a seven-day week, spread to all days of such

week in daily normal periods of transmission:

Provided that if the total period of transmissions has to be reduced so that the time allotted
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10 programmes for the Greek Community should fa]] below seventy-five hours in a seven-
day week. then the time allotted to programmes for the Turkish C ommunity in any such
week should be reduced by the same number of hours as that by which the time allotted to
programmes for the Greek Community is reduced below such hours:

Provided further that if the time allotted
increased 2bove one hundred and forty hou:
programmes for the Turkish Community
the Turkish Community to every seven h

10 programmes for the Greek Community is
TS in a seven-day week, then the time allotted to
shall be increased in the ratio of three hours for
ours for the Greek Community.

3. In vision broadcasting there shall be allotted three transmission days to the programmes
for the Turkish Community of every ten consecutive transmission days and the total time
allotied to the programmes for the Turkish Community in such ten transmission days shall

be in the ratio of three hours to seven hours allotted to programmes for the Greek Commu-
nity in such ten transmission days.

4. All official broadcasts in sound and vision shall be made both in Greek and Turkish and
shall not be taken into account for the purposes of calculating the time under this Article.

Article 172

The Republic shall be liable for any wrongful act or omission causing damage committed
in the exercise or purported exercise of the duties of officers or authorities of the Republic.

Alaw shall regulate such liability.

Article 173

1. Separate municipalities shall be created in the five largest towns of the Republic, that is to
say, Nicosia, Limassol, Famagusta, Larnaca and Paphos by the Turkish inhabitants thereof:

Provided that the President and the Vice-President of the Republic shall within four years
of the date of the coming into operation of this Constitution examine the question whether
ornot this separation of municipalities in the aforesaid towns shall continue.

2. The council of the Greek municipality in any such town shall be elected by the Greek m
electors of the town and the council of the Turkish municipality in such town shall be

elected by the Turkish electors of the town.

3. In each such town a co-ordinating body shall be set up composed of two members
chosen by the council of the Greek municipality, two members chosen by the council of the
Turkish municipality and a President chosen by agreement between the two councils of
such municipalities in such town. Such co-ordinating body shall provide for work which
needs to be carried out jointly, shall carry out joint services entrusted to it by agreement of
the councils of the two municipalities within the town and shall concern itself with matters
Which require a degree of co-operation,

-
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Article 174

Within the limits of any such town no municipal tax, rate, fee or any oth;r re'venue shall be
imposed or levied upon or collected from any person by any such municipality unless such
person belongs to the same Community as the municipality concerned:

Provided that-

(a) fees payable in connexion with the use of municipal markets, slaughter
houses and other municipal places which are in the region within which the
council of one of such municipalities in any such town exercises its jurisdiction:

(b) entertainment fees payable in connexion with premises or places in the
region within which the council of one of such municipalities in any such town
exercises its jurisdiction;

(c) such fees as may be agreed upon between the two councils of such munici-
palities in any such town for any services additional to, or in excess of, those
usually rendered by a municipality, to a person not belonging to the Community
thereof, shall be paid to the council of such municipality:

Provided further that in case any service in the way of control, inspection and the like is
rendered by one of the municipalities to a person belonging to the Community of the other
municipality in any such town any fees in respect thereof shall be payable to the municipal-
ity rendering such service.

Article 175

No licence or permit shall be issued to any person by a municipality in any such town not
beloning to the Community of such municipality:

Provided that licences or permits relating to premises, places or building operations in the
region within which one of such municipalities in any such town exercises its jurisdiction
shall be issued by the council of such municipality and any service, control or supervision
in connexion with such licences or permits shall be performed by the council of such
municipality and any such fee payable in respect thereof shall be collected by such council.

Article 176
Nothing in Articles 173 to 178, both inclusive, contained shall be construed as precluding
a law to provide for town planning with respect to any such municipalities subject to the

following conditions:-

(a) the planning authority for any such town shall consist of ten members, out of
whom seven shall be Greeks and three shall be Turks;

(b) all decisions of such authority shall be taken by an absolute majority:

Provided that no decision affecting a Greek municipality shall be taken unless
such majority includes the votes of at least four Greek members, and no decision

J—
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affecting a Turkish municj

: pality shall be taken unless such majority includes the
votes of at least two Turki

sh members,

(F) all matters of a town planning nature affecting any such town and any regula-
tion of any such matter shall be entrusted exclusively to such planning authority.

Article 177

region the limits of which shall be fixed for cach municipalit by agreement of the Presi-
dentand the Vice-President of the Republic, )

Article 178

With regard to other localities, a special provision shall be made for the constitution of the
organs of the municipalities in accordance, as far as possible, with the rule of proportional
representation of the two Communities,

Part XIII.- Final Provisions

Article 179
1. This Constitution shall be the supreme law of the Republic.

2. No law or decision of the House of Representatives or of any of the Communal
Chambers and no act or decision of any organ, authority or person in the Republic exercis-
ing executive power or any administrative function shall in any way be repugnant to, or
inconsistent with, any of the provisions of this constitution.

Article 180

1. The Greek and the Turkish texts of this constitution shall both be originals and shall
have the same authenticity and the same legal force,

2. Any conflict between the two texts of this Constitution shall be determined by the Supreme
Constitutional Court by reference to the text of the draft of this Constitution signed at Nicosia
on the 6th April, 1960, in the Joint Constitutional Commission together with the Schedule of
amendments thereto signed on [Note: Date to be inserted later] by representatives of the
Kingdom of Greece, Republic of Turkey and the Greek and Turkish Cypriot communities,
due regard being had to the letter and spirit of the Zurich Agreement dated the 11th February,
1959, and of the London Agreement dated the 19th February, 1959,

3. In case of ambiguity any interpretation of the Constitution shall be made by the Supreme

Constitutional Court due regard being had to the letter and spirit of the Zurich Agreement
dated the 11th February, 1959, and of the London Agreement dated the 19th February, 1959,
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Article 181

The treaty guaranteeing the independence, territorial integrity and COHS(ltUtlf)n of the
Republic concluded between the Republic, the Kingdom of Greece, the Republic of Tur-
key and the United Kingdom of Great Britain and Northern Ireland, and the Treaty of
Military Alliance concluded between the Republic, the Kingdom of Greece and the Repub-
lic of Turkey, copies of which are annexed to this Constitution as Annexes I and II, shall

have constitutional force.

Article 182

1. The Articles or parts of Articles of this Constitution set out in Annex III hereto which
have been incorporated from the Zurich Agreement dated 11th February, 1959, are the
basic Articles of this Constitution and cannot, in any way, be amended, whether by way of
variation, addition or repeal.

2. Subject to paragraph 1 of this Article any provision of this Constitution may be ?unended,
whether by way of variation, addition or repeal, as provided in paragraph 3 of this Article.

3. Such amendment shall be made by a law passed by a majority vote comprising at least
two-thirds of the total number of the Representatives belonging to the Greek Community
and at least two-thirds of the total number of the Representatives belonging to the Turkish
Community.

Article 183

1. In case of war or other public danger threatening the life of the Republic or any part
thereof, the Council of Ministers shall have power, by a decision taken in this respect, to
issue a Proclamation of Emergency:

Provided that the President and the Vice-President of the Republic shall, separately or con-
jointly, have a right of veto against any such decision which they shall exercise within forty-
eight hours of the date when the decision has been transmitted to their respective offices.

2. Any such Proclamation shall specify the Articles of the Constitution which shall be
suspended for the duration of such emergency:

Provided that only the following Articles of the Constitution may be suspended by any
such Proclamation that is to say:-

Article 7, only in so far as it relates to death inflicted by a permissible act of war;
Article 10, paragraphs 2 and 3; Article 11; Article 13; Article 16; Article 17;
Article 19; Article 21; Article 23, paragraph 8, sub- paragraph (d); Article 25 and
Article 27.

3. The President and the Vice-President of the Republic shall, unless, separately or conjointly,

they have exercised their right of veto as provided in paragraph 1 of this Article, promulgate
forthwith such Proclamation by publication in the official Gazette of the Republic.
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?' AhPr(.x;]la;n ?"0" promulgated under the foregoing provisions of this Article shall be laid
orthwith before the House of Representatives, If the House of Representatives is not
sitting 1t must be convened as soon as possible for this purpose.

5. The House of Representatives shall have the right to reject or confirm such Proclamation

of Emergency. In the case of rejection the Proclamation of Emergency shall have no legal

effect. In the case of confirmation the President and the Vice-President of the Republic

§hall proml.xlgate forthwith such decision of the House of Representatives by publication
in the official Gazette of the Republic.

6. The Proclamation of Emergenc
from the date of confirmation by
request of the Council of Ministe
gency, whereupon the President
conjointly, shall have a right of ve
in accordance with Article 50,

y shall cease to operate at the expiration of two months
the House of Representatives unless the House, at the
1s, decides to prolong the duration of the state of emer-
and the Vice-President of the Republic, separately or
to against such decision of prolongation to be exercised

7 (1) While a Proclamation is in operation, notwithstanding anything in this Con-

stitution,'lhe Council of Ministers if satisfied that immediate action is required
may, subject to the right of veto of the President and the Vice-President of the
Republlc under Article 57 to be exercised, separately or conjointly, make any
ordinance strictly connected with the state of emergency having the force of law.

(2) If no right of veto is exercised under sub-paragraph (1) of this paragraph the
President and the Vice-President of the Republic shall forthwith promulgate by
publication in the official Gazette of the Republic such ordinance.

(3) Such ordinance if not sooner revoked shall cease to be in force at the
expiration of the emergency.

Article 184

1. Where any ordinance promulgated in pursuance of sub-paragraph (2) of paragraph 7 of
Article 183 provides for preventive detention-

(a) the authority on whose order any person is detained under that ordinance
shall, as soon as may be, inform him of the grounds for his detention and,
subject to paragraph 3 of this Article, the allegations of fact on which the order
is based, and shall give him the opportunity of making representations against
the order as soon as may be;

(b) no citizen shall be detained under that ordinance for a period exceeding one
month unless an advisory board constituted as mentioned in paragraph 2 of this
Article has considered any representations made by him under sub-paragraph
(a) of this paragraph and has reported, before the expiration of that period, that
there is in its opinion sufficient cause for the detention.

2. An advisory board constituted for the purposes of this Article shall consist of a Chair-
man, who shall be appointed jointly by the President and the Vice-President of the Repub-
lic from among persons who are or have been judges of the High Court or are qualified to

o J P P PSP ———
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be judges of such Court, and two other members, who shall be appoi.nted Jointly by the
President and the Vice-President of the Republic after consultation with the President of
the High Court.

3. This Article does not require any authority to disclose facts of which disclosure would
in its opinion be against the national interest.

Article 185
1. The territory of the Republic is one and indivisible.

2. The integral or partial union of Cyprus with any other State or the separatist indepen-
dence is excluded.

Article 186

1. In this Constitution, unless otherwise expressly provided or required by the context-

(1) “Community” means the Greek or the Turkish Community;

“court” includes any judge thereof;

“Greek’”” means a member of the Greek Community as defined in
Article 2;

“law” when used in relation to the period after the coming into
operation of this Constitution means a law of the Republic;

“person” includes any company, partnership, association, society,
institution or body of persons, corporate or unincorporate;

“Republic”’ means the Republic of Cyprus;

“Turk” or “Turkish” means a member of the Turkish
Community as defined in Article 2;

(2) words importing the masculine gender include females and words in the
singular include the plural and vice-versa.

2. Where a power is conferred by this Constitution to make any order, rules, regulations or
bye-laws or to give any directions the power shall be construed as including a power
exercisable in like manner to amend or revoke any such order, rules, regulations, bye-laws
or directions.

e
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Transitional Provisions

Article 187

1. Any person elected-

(a) as first President or first Vice-President of the Republic;

(b) as a member of the House of Representatives or of any Communal Chamber,
| under any law in force immediately before the date of the coming into operation
i of this Constitution shall be deemed to be the President of the Republic or the
Vice-President of the Republic, a member of the House of Representatives or a
‘ member of the Communal Chamber concerned, elected respectively under the
‘ provisions of this Constitution.

l 2. All laws and regulations relating to elections expired on the date of the coming into
| operation of this Constitution and notwithstanding such expiration shall continue to be in
force until a new electoral law is made by the House of Representatives or by any Commu-
nal Chamber, as the case may be, and in any case not later than eighteen months of the date
of the coming into operation of this Constitution with regard to any by-election to fill any
vacancy occurring during such period in the office of the President of the Republic, the Vice-
President of the Republic, any Representative or any member of a Communal Chamber.

Article 188

1.Subject to the provisions of this Constitution and to the following provisions of this
Article, all laws in force on the date of the coming into operation of this Constitution shall,
until amended, whether by way of variation, addition or repeal, by any law or communal
law, as the case may be, made under this Constitution, continue in force on or after that
date, and shall, as from that date be construed and applied with such modification as may
be necessary to bring them into conformity with this Constitution.

2. Save where otherwise provided in the Transitional Provisions of this Constitution no
provision in any such law which is contrary to, or inconsistent with, any provision of this
Constitution and no law which under Article 78 requires a separate majority shall so
continue to be in force:

b
o
S

Provided that the laws relating to the municipalities may continue to be in force for a period
of six months after the date of the coming into operation of this Constitution and any law
imposing duties or taxes may continue to be in force until the 31st day of December, 1960.

3. In any such law which continues in force under paragraph 1 of this Article, unless the
context otherwise requires-

(a) any reference to the Colony of Cyprus or to the “Crown” shall, in relation to
any period beginning on or after the date of the coming into operation of this
Constitution, be construed as a reference to the Republic;

e )
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rnor or the Governor in Council shall, in relation to
any such period, be construed as a reference 10 the Prcsid.ent and the Vice-
President of the Republic, separately or conjointly, accordlng to tl_lc express
provisions in this Constitution, to the House of Representalives in matters
relating to exercise of legislative power other than those cxpressly reserved to
the Communal Chambers, to the Communal Chamber concerned in a]l f‘!‘laners
within its competence under this Constitution, and to the Council of Ministers in

matters relating to exercise of executive pOwer,

(b) any reference to the Gove

(c) any reference to the Administrative Secretary or the Financial Secret.ar.y, shall
in relation to any such period, be construed as a reference to the Mmlstry or
Independent Office of the Republic for the time being charged with responsibil-
ity for the subject in relation to which reference is made;

(d) any reference to the Attorney-General or the Solicitor-General, shall, in
relation to any such period, be construed as a reference to the Attorney-General

of the Republic or the Deputy Attorney-General of the Republic respectively;

ic office or to any authority
strued as a reference to the
body or office of the

(e) any reference to any other person holding a publ
or body, shall, in relation to any such period, be con
corresponding public officer or corresponding authority,

Republic.

4. Any court in the Republic applying the provisions of any such law which continues in
force under paragraph 1 of this Article, shall apply it in relation to any such period, with
such modification as may be necessary to bring it into accord with the provisions of this
Constitution including the Transitional Provisions thereof.

5. In this Article-
“|aw” includes any public instrument made before the date of the coming into

operation of this Constitution by virtue of such law;
“modification” includes amendment, adaptation and repeal.

Article 189

Notwithstanding anything in Article 3 contained, fora period of five years after the date of
the coming into operation of this Constitution-

(a) all laws which under Article 188 will continue to be in force may continue to
be in the English language;

(b) the English language may be used in any proceedings before any court in the
Republic.

Article 190

1. Subject to the ensuing provisions of this Article any court existing immediately before

|
|
|
1
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the date of the coming into operation of this Constitution shall, notwithstanding anything
in this Constitution, as from that date and until a new law is made regarding the constitution
of the courts of the Republic and in any event not later than four months from that date.
continue to function as hitherto but constituted, as far as practicable, in accordance with the
provisions of this Constitution:

Provided that any pending proceedings, civil or criminal, part heard on the date of the
coming into operation of this Constitution shall continue and be disposed of, notwith-
standing anything contained in this Constitution, by the court as constituted in such a case.

2. Notwithstanding anything in this Constitution and until the Supreme Constitutional
Court established thereunder is constituted within a period not later than three months of
the date of the coming into operation of this Constitution, the registry of the High Court
shall be the registry of the Supreme Constitutional Court.

3. The registry of the High Court shall be deemed to be the registry of the Supreme
Constitutional Court for all its purposes, including a recourse, until such Court is consti-
tuted; the constitution of such Court shall be effected not later than three months of the date
of the coming into operation of this Constitution.

4.In computing any time with regard to a recourse to the Supreme Constitutional Court under |
the provisions of this Constitution, the period between the date of the coming into operation |
of this Constitution and the constitution of such Court as aforesaid shall not be counted. ;

5. The Supreme Court existing immediately before the date of the coming into operation of
this Constitution shall be deemed to be the High Court as established under this Constitu-
tion until the constitution of such Court under the provisions thereof; the constitution of
such Court shall be made not later than three months of the date of the coming into
operation of this Constitution:

Provided that a reference to the Chief Justice shall be a reference to the senior member of
such Court, and such Court shall be deemed to be validly constituted during such period
notwithstanding that its membership shall be below four.

Article 191

()
N

Any proceedings pending on the date of the coming into operation of this Constitution in
which the Attorney-General on behalf of the Government of the Colony of Cyprus or any
Department or officer thereof is a party shall continue, on and after such date, with the
Republic or its corresponding office or officer being substituted as a party.

Article 192

1. Save where other provision is made in this Constitution any person who, immediately
before the date of the coming into operation of this Constitution, holds an office in the
public service shall, after that date, be entitled to the same terms and conditions of service
as were applicable to him before that date and those terms and conditions shall not be
altered to his disadvantage during his continuance in the public service of the Republic on
or after that date.

i

Scanned by CamScanner



JCS

2. Subject to paragraph 1 of this Article the judges of the Supreme Court other than the

Chief Justice and the judges and magistrates of the ;ubordin?te courts holdmg office
immediately before the date of the coming into operation of this Constitution shall, not-
withstanding anything contained in Articles 153 and 1‘57, as from that date continue to hold
their respective offices as if they had been duly appointed t'hfzreto under the provisions of
those Articles until an appointment is made under the provisions of those Articles and the
provisions of this Constitution shall apply to them accordingly.

3. Where any holder of an office mentioned in paragraphs 1 and 2 qf this Article is not
appointed in the public service of the Republic he shall be entitled, subj ectto the terms and
conditions of service applicable to him, to just compensation or pension on abolnllon of
office terms out of the funds of the Republic whichever is more advantageous to him.

4. Subject to paragraph 5 of this Article any holder of an office mentioned m paragraphs 1
and 2 of this Article whose office comes, by the operation of this Constitution, within the
competence of a Communal Chamber, may, if he so desires, waive his rights under
paragraph 3 of this Article and choose to serve under such Communal Chamber and in
such a case such holder of such office shall be entitled to receive from the Republic any
retirement pension, gratuity or other like benefit to which he would have been entitled
under the law in force immediately before the date of the coming into operation of this
Constitution in respect of the period of his service before such date if such period by itself
or together with any period of service under such Communal Chamber would, under such
law, have entitled him to any such benefit.

5. Any teacher who, immediately before the date of the coming into operation of this
Constitution, was a serving teacher and was in receipt of remuneration out of the public
funds of the Colony of Cyprus and whose office comes, by the operation of this Consti-
tution, within the competence of a Communal Chamber shall be entitled to receive from the
Republic any retirement pension, gratuity or other like benefit to which he would have
been entitled under the law in force before the date of the coming into operation of this
Constitution in respect of the period of his service before such date if such period by itself
or together with any period of service under such Communal Chamber would, under such
law, have entitled him to any such benefit.

6. Any person who, immediately before the date of the coming into operation of this
Constitution, being in the public service of the Colony of Cyprus is on leave prior to
retirement therefrom or on transfer from that service to any service other than that of the
Republic shall, irrespective of whether he is a citizen of the Republic or not, continue to be
entitled to the same terms and conditions of service as were applicable to him under such
circumstances before that date and such terms and conditions shall not be altered to his
disadvantage.

7. For the purposes of this Article-

(a) “public service” in relation to service before the date of the coming into
operation of this Constitution means service under the Government of the Colony
of Cyprus and in relation to service after that date means service in a civil

capacity under the Republic and includes service as a member of the security
forces of the Republic:
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(p) “terms and conditions of service” means, subject to the necessary adapta-
tions under the provisions of this Constitution, remuneration, leave, removal
from service, retirement pensions, gratuities or other like benefits.

8. Save as provided in paragraph 6 of this Article nothing in this Article shall apply to a
person who is not a citizen of the Republic.

Article 193

Any person who, immediately before the date of the coming into operation of this Consti-
tution, was in receipt of any pension or other retirement benefit out of the public Funds,
including the Widows® and Orphans’ Pension Fund, of the Colony of Cyprus shall on and
after the date of the coming into operation of this Constitution, continue to be paid such
pension or other retirement benefit out of the public Funds of the Republic under the same
terms and conditions as were applicable to such pensions or other retirement benefits imme-
diately before the date of the coming into operation of this Constitution or under terms and
conditions made thereafter not less favourable to that person and applicable to his case.

Article 194

The eligibility of any person to receive a pension under the Widows’ and Orphans’ Pen-
sion Fund shall, on and after the date of the coming into operation of this Constitution,
continue to be subject to the same terms and conditions as were in force immediately before
the date of the coming into operation of this Constitution and shall not be altered to the
disadvantage of any such person so long as such eligibility remains.

Article 195

Notwithstanding anything in this Constitution contained, the person elected as first Presi-
dent of the Republic and the person elected as first Vice-President of the Republic, who
under Article 187 are deemed to be the first President and the first Vice-President of the
Republic, whether before or after their investiture as in Article 42 provided, conjointly
shall have, and shall be deemed to have had, the exclusive right and power to sign and
conclude on behalf of the Republic the Treaty concerning the Establishment of the Repub-
lic of Cyprus between the Republic, the Kingdom of Greece, the Republic of Turkey and
the United Kingdom of Great Britain and Northern Ireland together with the Exchange of 327 I
Notes drawn up for signature with that Treaty, and the Treaty guaranteeing the indepen-
dence, territorial integrity and Constitution of the Republic, between the Republic, the
Kingdom of Greece, the Republic of Turkey and the United Kingdom of Great Britain and
Northern Ireland, the Treaty of Military Alliance between the Republic, the Kingdom of
Greece and the Republic of Turkey and the Agreement between the Republic, the Kingdom
of Greece and the Republic of Turkey for the application of the Treaty of Alliance con-
cluded between these countries, and such Treaties, Agreements and Notes exchanged shall
be thus validly concluded on behalf of the Republic and shall be operative and binding as
from the date on which they have been so signed.

Article 196

The term of office of the first Communal Chambers shall commence on the date of the
coming into operation of this Constitution.

- |
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Article 197

1. Any movable or immovable property, or any right or interest thereon, which, immedi.-
ately before the date of the coming into operation of this Constitution, was vested in, held
by, or registered in the name of, the Government of the Colony of Cyprus or any other
person or body, for and on behalf of, or in trust for, any school, or other body or institution
which come, by or under the provisions of this Constitution, within the competence of the
Communal Chambers shall, as from that date, be vested in, and be held by such person,
body or authority as provided by a law of the respective Communal Chamber subject to
such terms and conditions as such communal law may provide:

Provided that no such law shall direct that any such property shall vest i, or be held by, the
Communal Chamber itself.

2. Nothing in this Article contained shall apply to any bequest or other donation adminis-
tered by trustees or to any vakf in connexion with any educational purposes.

Article 198

1. The following provisions shall have effect until a law of citizenship is made incorporat-
ing such provisions-

(a) any matter relating to citizenship shall be governed by the provisions of
Annex D to the Treaty of Establishment;

(b) any person born in Cyprus, on or after the date of the coming into operation of this
Constitution, shall become on the date ofhis birth a citizen of the Republic if on that date
his father has become a citizen of the Republic or would but for his death have become
such a citizen under the provisions of Annex D to the Treaty of Establishment.

2. For the purposes of this Article “Treaty of Establishment” means the Treaty concerning the
Establishment of the Republic of Cyprus between the Republic, the Kingdom of Greece, the
Republic of Turkey and the United Kingdom of Great Britain and Northern Ireland.

Article 199

The Turkish Communal Chamber shall have the right to receive from the Government of
the United Kingdom of Great Britain and Northern Ireland the sums specified in the Notes
exchanged between the Governor of the Colony of Cyprus, on behalf of the Government
of the United Kingdom and the representatives of the Turkish Community of Cyprus
drawn up for signature on [Note: date to be inserted later.]

Annex I

(Article 181) (Here insert the Treaty guaranteeing the independence, territorial integrity and
Constitution of the Republic concluded between the Republic, the Kingdom of Greece, the

Republic of Turkey and the United Kingdom of Great Britain and Northern Ireland.)

Annex II

(Article 181) (Here insert the Treaty of Military Alliance concluded between the Republic,
the Kingdom of Greece and the Republic of Turkey.)

‘A
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List of Basic Articles of the Constitution

(Article 182)

Articles
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23

36
39
42

43
44
46
50

51

52
53
57

61
62

paragraphs 1 and 2

paragraph 1
paragraph 2
paragraph 3
paragraph 4

paragraph 4
paragraph 5

paragraph 6
paragraph 11

paragraph 2
paragraph 1
paragraph 1

paragraph 2
paragraph 1

paragraphs 2 and 4

paragraph 1

paragraphs 1 and 2

paragraph 3

paragraphs 4 and 6

paragraphs 1, 2 and 3

paragraph 2
paragraph 3
paragraph 4

paragraph 2
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in so far as it relates to the Authorities of the Republic
in so far as it relates to Communal authorities
in so far as it relates to citizens of the Republic

in so far as it relates to the Republic or a municipal corporation
and sub-paragraph (c) thereof

in so far as it relates to the use of compulsorily acquired
property by the Republic or a municipal corporation and its
restoration to the owner

v N

in so far as the compulsory acquisition is made by the Repub-
lic or a municipal corporation and in so far as this paragraph
relates to the recourse to the courts and its suspending effect

in so far as it relates to universal suffrage
except the text of the affirmation other than its part relating to
faith to, and respect for, the Constitution

in so far as it relates to the five years’ period
except its fourth paragraph

except the part of its sub-paragraph (a) items (i) to (vi) both
inclusive

2
b
)
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except for the time of thirty days provided for the Budget

except its part relating to the recourse to the Supreme
Constitutional Court under Article 140

except its part relating to time limits and its proviso
except its part relating to time limits
in so far as it relates to promulgation

in so far as it relates to the percentages, to the separate and
universal suffrage and to the proportion being independent of
any statistical data
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65
78
86
87

89
92

108
112
115
118
123
126
129
130
131
132
133
137

138
139

153
157
159

160

170
173

178
181
182
185

paragraph 1

paragraph |

paragraph 1

paragraph 1
paragraph 1
paragraph 1

paragraph 1

paragraph 1
paragraph 1
paragraph 3

paragraph 4
paragraph 1
paragraph 1

paragraph 1

paragraphs 1 and 2
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in so far as it relates to the five years’ period

sub-paragraphs (a) to (¢) both inclusive and sub paragraph (f)
except its final words referring to Article 88

sub-paragraphs (b) and (c) and paragraphs 2 and 3

in so far as it relates only to the determination of the number
of its members by the Communal Chambers

except its part relating to qualifications
except its part relating to qualifications
except its part relating to qualifications

except its part relating to qualifications

except the proviso to its sub-paragraph (2)

only in so far as it relates to the suspension of the laws
or decisions
except its proviso

in so far as it relates to conflict of competence between the
House of Representatives and the Communal Chambers
except the proviso to its sub-paragraph (2)

paragraphs 1, 2, 3, and 4

paragraph 1
paragraph 3

paragraph 1
paragraph 3

paragraph 2

its part which provides the matter with which the courts are
dealing

except its proviso

except the names of the towns

except its part relating to the carrying out of joint services
entrusted to the co-ordinating body
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The Joint Constitutional Commission

The Greek Government Delegation:

Professor Themistocles Tsatsos (Head of the Delegation)
Mr. George Charbouris

Mr. Alexandros Lekkas
Mr. Constantinos Choidas

Mr. Demetrios Apostolides
Mr. Demetrios Kyriazis
Mr. Georghios Zotiades
Mr. Demetrios Petrounakos

The Turkish Delegation:

Professor Nihat Erim (Head of the Delegation)
Dr. Suat Bilge

Mr. Sherif Kolhan

Mr. Ahmet Asim Akyamach

Mr. Kaya Pimar

Mr. Alaeddin Giilen

The Cyprus Greek Delegation:

Mr. Glafkos Clerides (Head of the Delegation)
Mr. George Polyviou

Mr. Michalakis Triantafyllides

Mr. Tasos Papadopoullos
The Legal Adviser: Mr. Criton George Tornaritis

The Cyprus Turkish Delegation:

Mr. Rauf Raif Denktash (Head of the Delegation)
Mr. Halit Ali Riza

Mr. Hakki Siileyman

Mr. Ali Dana

The Legal Adviser: Mr. Mehmet Nedjati Miinir

The Legal Adviser to the Joint Constitutional Commission:
Professor Marcel Bridel

His Assistant:

Mr. Louis Bagi
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Statement by Her Majesty’s Government

The Rights of Smaller Religious Groups in Cyprus

1. In the negotiations leading up to the establishment of the Republic of Cyprus, Her
Majesty’s Government have been concerned to secure for the minor religious groups in
Cyprus (Armenians, Maronites and Latins) the continued enjoyment of the liberties and
status which they have had under British rule. The following paragraphs set out the
safeguards which are to this end being provided in the Constitution of the Republic.

2. Under the Constitution, members of these groups will, as individuals, be guaranteed
human rights and fundamental freedoms comparable to those set out in the European
Convention for the protection of Human Rights and Fundamental Freedoms and the
Protocol thereto. Both as individuals, and as groups, they will also enjoy constitutional
protection against discrimination.

3. The Constitution will enable the Armenians, the Maronites and the Latins, as groups, to
choose to belong to either the Greek-Cypriot or the Turkish-Cypriot Community. In the event
of option, the members of the group will enjoy the same benefits as the other members of the
Community. For example, they will be eligible for the Public Service of the Republic.

4. Any religious group which has opted as a group to belong to one of the two Communi-
ties will have the right under the Constitution to be represented in the Communal Chamber
of the Community for which it has opted.

5. It will also be possible under the Constitution for any religious group, in common with
other bodies, to have recourse as a group to the Supreme Constitutional Court to complain
of any breach of the Constitution or abuse of power directly affecting the group as a body.

6. Finally the Constitution will provide for members of the smaller religious groups to
enjoy no less extensive rights in respect of religious matters than they enjoyed in law
before the Constitution came into force, and matters of personal status will be under
the jurisdiction of the religious groups themselves. In respect of education and cultural
matters, the President-elect and the Vice-President-elect have given an assurance that
the smaller religious groups need have no fear that they will be at a disadvantage in
future in the allocation of public funds.

Scanned by CamScanner

—




JCS

The Zurich and London Agreements

[Following consultations with the Greek and Turkish Cypriot leaders, negotiations were held
in Zurich in February 1959, between the Turkish and Greek Prime Ministers, Mr. Menderes
and Mr. Karamanlis. On 11 February they reached agreement on the establishment of an
independent state, the Republic of Cyprus, and initialled the three documents known as the
“Zurich Agreement”’: a drafi “Basic Structure of the Republic of Cyprus,” a draft “Treaty of
Guarantee” between Greece, Turkey, the United Kingdom and the Republic of Cyprus, and a
draft “Treaty of Alliance”’ between Cyprus, Greece and Turkey.
In London, the Greek and Turkish Ministers for Foreign Affairs, Mr. Averoff and

Mz Zorlu, consulted the British Secretary of State, and agreement was made that certain areas
of Cyprus should remain under the sovereignty of the United Kingdom, and that an additional
article should be inserted in the draft Treaty of Guarantee concerning theses areas. The
London Conference was held at Lancaster House on 17-19 February 1959; the governments

of Britain, Greece and Turkey were represented by their Foreign Ministers, and the Greekand
Turkish Cypriot communities by Archbishop Makarios and Dr. Fazil Kiictik respectively. The

“London Agreement”’ comprised a Memorandum signed on 19 February by the Prime Min-

isters of Britain, Greece and Turkey, and a collection of agreements, including an outline of the

“Basic Structure of the Republic of Cyprus” and texts for the Treaties of Guarantee and
Alliance, which were also signed by the representatives of the Greek and Turkish Cypriot

communities. Provision was made and initialed by the three Foreign Ministers for the setting

up of three committees: a Joint Commission to draft the Constitution; a Tr ransitional Committee

to effect the transfer of authority to the new Republic of Cyprus; and a Joint Committee to

prepare the final treaties giving effect to the conclusions of the London Conference. (Source:

Zaim Necatigil, The Cyprus Question and the Turkish Position in International Law. Revised

Second Edition. Oxford: Oxford University Press, 1998, pp. 9-11.). The texts below are

reprinted from Necati Miinir Ertekiin, Inter-Communal Talks and the Cyprus Problem. Nicosia:

Turkish Federated State of Cyprus, 1977. Editorial discretion has been used to standardize the
format, and page numbers have been omitted on the Contents page.]
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Conference on Cyprus: el IF
Documents signed and initialled at Lancaster House on February 19,1959

Presented to Parliament by the Prime Minister
By Command of Her Majesty February 1959

LONDON

HER MAJESTY’S STATIONERY OFFICE
ONE SHILLING NET

Cmnd. 679
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CONTENTS
[— Memorandum setting out the agreed foundation for the final settlement of the
problem of Cyprus
I— English translation of the documents agreed at Zurich on February 11, 1959,

by the Prime Ministers of Greece and Turkey—
(a) Basic structure of the Republic of Cyprus

(b) Treaty of Guarantee between the Republic of Cyprus and Greece, the
United Kingdom and Turkey

(c) Treaty of Alliance between the Republic of Cyprus, Greece and Turkey

I— Declaration made by the Government of the United Kingdom on February 17,1959
IV— Additional Article to be inserted in the Treaty of Guarantee

V.— Declaration made by the Greek and Turkish Foreign Ministers on February 17, 1959
VI.—  Declaration made by the Representative of the Greek-Cypriot community on

February 19, 1959

VIL—  Declaration made by the Representative of the Turkish-Cypriot community on
February 19, 1959

VIIL—  Agreed measures to prepare for the new arrangements in Cyprus

Note: The documents were either signed in full or initialled, as shown in the texts.

I
Memorandum Setting Out the Agreed Foundation
for the Final Settlement of the Problem of Cyprus

. . f['he Prime Minister of the United-Kingdom of Great Britain and Northern Ireland, the
Prime Minister of the Kingdom of Greece and the Prime Minister of the Turkish Republic,

Taking note of the Declaration by the Representative of the Greek-Cypriot Community
and the Representative of the Turkish-Cypriot Community that they accept the documents annexed
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problem of Cyprus. o o B

On behalf of the Government of the United Kinedom of
Great Britain and Northern Ireland et

Harold Macmillan

On behalf of the Government of the Kingdom of Greece

C. Karamanlis

On behalf of the Government of the Turkash Republic
A. Menderes

London,

February 19, 1959.

List of Documents Annexed

A.—DBasic Structure of the Republic of Cyprus.

B.—Treaty of Guarantee between the Republic of Cyprus and Greece, the United
Kingdom and Turkey.

C.—Treaty of Alliance between the Republic of C yprus, Greece and Turkey.

D.—Declaration made by the Government of the United Kingdom on February 17, 1939.

E.—Additional Article to be inserted in the Treaty of Guarantee.

F—Declaration made by the Greek and Turkish Foreign Ministers on February 17, 1959.

G.—Declaration made by the Representative of the Greek-C ypriot Community on
February 19, 1959.

H.—Declaration made by the Representative of the Turkish-Cypriot C ommunity on
February 19, 1959.

I.—Agreed Measures to prepare for the new arrangements in Cyprus.

i
(od
s

1L
English Translation of the Documents Agreed in the French
Texts and Initialled by the Greek and Turkish Prime
Ministers at Zurich on February 11, 1959,

(a) Basic Structure of the Republic of Cyprus

1. The State of Cyprus shall be a Republic with a presidential régime, the
President being Greek and the Vice-President Turkish elected by universal suffrage by the
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Greek and Turkish communities of the Island respectively.

2. The official languages of the Republic of Cyprus shall be Greek and Turkish.
Legislative and administrative instruments and documents shall be drawn up and promul-
gated in the two official languages.

3. The Republic of Cyprus shall have its own flag of neutral design and colour,
chosen jointly by the President and the Vice-President of the Republic. Authorities and
communities shall have the right to fly the Greek and Turkish flags on holidays at the same
time as the flag of Cyprus. The Greek and Turkish communities shall have the right to
celebrate Greek and Turkish national holidays.

4. The President and the Vice-President shall be elected for a period of five years.
In the event of absence, impediment or vacancy of their posts, the President and the Vice-
President shall be replaced by the President and the Vice-President of the House of
Representatives respectively.In the event of a vacancy in either post, the election of new
incumbents shall take place within a period of not more than 45 days. The President and
the Vice-President shall be invested by the House of Repre sentatives, before which they
shall take an oath of loyalty and respect for the Constitution. For this purpose, the House
of Representatives shall meet within 24 hours after its constitution.

5. Executive authority shall be vested in the President and the Vice-President.
For this purpose they shall have a Council of Ministers composed of seven Greek Minis-
ters and three Turkish Ministers. The Ministers shall be designated respectively by the
President and the Vice-President who shall appoint them by an instrument signed by them
both. The Ministers may be chosen from outside the House of Representatives. Decisions
of the Council of Ministers shall be taken by an absolute majority. Decisions so taken shall
be promulgated immediately by the President and the Vice-President by publication in the
official gazette. However, the President and the Vice-President shall have the right of final
veto and the right to return the decision of the council of Ministers under the same conditions as
those laid down for laws and decisions of the House of Representatives.

6. Legislative authority shall be vested in a House of Representatives elected for
a period of five years by universal suffrage of each community separately in the proportion
of 70 per cent. for the Greek community and 30 per cent. for the Turkish community, this
proportion being fixed independently of statistical data. (N.B.- The number of Represen-
tatives shall be fixed by mutual agreement between the communities.)

The House of Representatives shall exercise authority in all matters other than
those expressly reserved to the Communal Chambers. In the event of a conflict of author-
ity, such conflict shall be decided by the Supreme Constitutional Court which shall be
composed of one Greek, one Turk and one neutral, appointed jointly by the President and
the Vice-President. The neutral judge shall be president of the Court.

7. Laws and decisions of the House of Representatives shall be adopted by a simple
majm_’ity of the members present. They shall be promulgated within 15 days if neither the
President nor the Vice-President returns them for reconsideration as provided in Point 9 below.

The Constitutional Law, with the exception of its basic articles, may be modified
by a majority comprising two-thirds of the Greek members and two-thirds of the Turkish
members of the House of Representatives.

Any modification of the electoral law and the adoption of any law relating to the
municipalities and of any law imposing duties or taxes shall require a simple majority of the

I
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Greek and Turkish members of the House of Representatives taking part in the vote and
considered separately. On the adoption of the budget, the President and the Vice-Presidentmay
exercise their right to retum it to the House of Representatives, if in their judgement any question
of discrimination arises. If the House maintains its decisions, the President and the Vice-President

shall have the right of appeal to the Supreme Constitutional Court.

8 The President and the Vice- President, separately and conjointly, shall have the
right of final veto on any law or decision concerning foreign affairs, except the participation
of the Republic of Cyprus in international organisations and pacts of alliance in which Greece
and Turkey both participate or concerning defence and security as defined in Annex L

9. The President and the Vice-President of the Republic shall have, separately
and conjointly, the right to return all laws and decisions, which may be returned to the
House of Representatives within a period of not more than 15 days for reconsideration.

The House of Representatives shall pronounce within 15 days on any matter s
returned. If the House of Representatives maintains its decisions, the President and the
Vice-President shall promulgate the law or decision in question within the time-limits fixed
for the promulgation of laws and decisions.

Laws and decisions, which are considered by the President or the Vice-Presi-
dent to discriminate against either to the two communities, shall be submitted to the
Supreme Constitutional Court which may annul or confirm the law or decision, or return
it to the House of Representatives for reconsideration, in whole or in part. The law or
decision shall not become effective until the Supreme Constitutional Court or, where it has
been returned the House of Representatives has taken a decision on it.

10. Each community shall have its Communal Chamber composed of a number
of representatives which it shall itself determine.

The Communal Chambers shall have the right to impose taxes and levies on
members of their community to provide for their needs and for the needs of bodies and
institutions under their supervision.

The Communal Chambers shall exercise authority in all religious, educational,
cultural and teaching questions and questions of personal status. They shall exercise
authority in questions where the interests and institutions are of a purely communal nature,
such as sporting and charitable foundations, bodies and associations, producers’ and
consumers, co-operatives and credit establishment, created for the purpose of promoting
the welfare of one of the communities. (N.B.— It is understood that the provisions of the
present paragraph cannot be interpreted in such a way as to prevent the creation of mixed
and communual [sic] institutions where the inhabitants desire them.)

These producers’ and consumers’ co-operatives and credit establishments, which shall
be administered under the laws of the Republic, shall be subject to the supervision of the Commu-
nal Chambers. The Communal Chambers shall also exercise authority in matters initiated by
municipalities which are composed of one community only. These municipalities, to which the
laws of the Republic shall apply, shall be supervised in their functions by the Communal Cham-

bers.

(%]
('S
~J

Where the central administration is obliged to take over the supervision of the institu-
tions, establishments, or municipalities mentioned in the two preceding paragraphs by virtue of
legislation in force, this supervision shall be exercised by officials belonging to the same commu-
nity as the institution, establishment or municipality in question.
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11. The Civil Service shall be composed as to 70 per cent. of Greeks and as tq
30 per cent. of Turks. ; . _

It is understood that this quantitative division will be applied as far as practicable
in all grades of the Civil Service. I —

In regions or localities where one of the two cqmmunltles-ls In a majority
approaching 100 per cent., the organs of the local administration shall be composed solely
of officials belonging to that community.

12. The deputies of the Attorney-General of the Republic, the Inspector-Gen-
eral, the Treasurer and the Governor of the Issuing Bank may not belong to the same
community as their principals. The holders of these posts shall be appointed by the Presi-
dent and Vice-President of the Republic acting in agreement.

13. The heads and deputy heads of the Armed Forces, the Gendarmerie and the
Police shall be appointed by the President and the Vice-President of the Republic acting in
agreement. One of these heads shall be Turkish and where the head belongs to one of the
communities, the deputy head shall belong to the other.

14. Compulsory military service may only be instituted with the agreement of
the President and the Vice-President of the Republic of Cyprus.

Cyprus shall have an army of 2,000 men, of whom 60 per cent. shall be Greek
and 40 per cent. Turkish.

The security forces (gendarmerie and police) shall have a complement of 2,000
men, which may be reduced or increased with the agreement of both the President and the
Vice-President. The security forces shall be composed as to 70 per cent. of Greeks and as
to 30 per cent. of Turks. However, for an initial period this percentage may be raised to a
maximum of 40 per cent. of Turks (and consequently reduced to 60 per cent. of Greeks) in
order not to discharge those Turks now serving in the police, apart from the auxiliary
police.

15. Forces, which are stationed in parts of the territory of the Republic inhabited,
in a proportion approaching 100 per cent., by members of a single community, shall belong
to that community.

16. A High court of Justice shall be established, which shall consist of two
Greeks, one Turk and one neutral, nominated jointly by the President and the Vice-
President of the Republic.

The President of the court shall be the neutral judge, who shall have two votes.

This court shall constitute the highest organ of the judicature (appointments,
promotions of judges, & c.).

17. Civil disputes, where the plaintiff and the defendant belong to the same
community, shall be tried by a tribunal composed of judges belonging to that community.
If the plaintiff and defendant belong to different communities, the composition of the
tribunal shall be mixed and shall be determined by the High Court of Justice.

Tribunals dealing with civil disputes relating to questions of personal status and
to religious matters, which are reserved to the competence of the Communal Chambers
under Point 10, shall be composed solely of judges belonging to the community con-
cerned. The composition and status of these tribunals shall be determined according to the
law drawn up by the Communal Chambers and they shall apply the law drawn up by the
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Communal Chambers.

In criminal cases, the tribunal shall consist of judges belonging to the same
community as the accused. If the injured party belongs to another community, the compo-
sition of the tribunal shall be mixed and shall be determined by the High court of Justice.

18. The President and the Vice-President of the Republic shall each have the right
to exercise the prerogative of mercy to persons from their respective communities who are
condemned to death. In cases where the plaintiffs and the convicted persons are members of
different communities the prerogative of mercy shall be exercised by agreement between the
President and the Vice-President. In the event of disagreement the vote for clemency shall
prevail. When mercy is accorded the death penalty shall be commuted to life imprisonment.

19. In the event of agricultural reform, lands shall be redistributed only to persons
who are members of the same community as the expropriated owners.

Expropriations by the State or the Municipalities shall only be carried out on
payment of a just and equitable indemnity fixed, in disputed cases, by the tribunals. An
appeal to the tribunals shall have to effect of suspending action.

Expropriated property shall only be used for the purpose for which the expro-
priation was made. Otherwise the property shall be restored to the owners.

20. Separate municipalities shall be created in the five largest towns of Cyprus
by the Turkish inhabitants of these towns. However:

(a) In each of the towns a co-ordinating body shall be set up which shall
supervise work which needs to be carried out jointly and shall concern itself
with matters which require a degree of co-operation. These bodies shall each be
composed of two members chosen by the Greek municipalities, two members
chosen by the Turkish municipalities and a President chosen by agreement
between the two municipalities.

(b) The President and the Vice-President shall examine within four years the
question whether or not this separation of municipalities in the five largest
towns shall continue.

With regard to the localities, special arrangements shall be made for the consti-
tution of municipal bodies, following, as far as possible, the rule of proportional represen-
9 |

(8]
('S

tation for the two communities.

21. A Treaty guaranteeing the independence, territorial integrity and constitution
of the new State of Cyprus shall be concluded between the Republic of Cyprus, Greece,
the United Kingdom and Turkey. A Treaty of military alliance shall also be concluded
between the Republic of Cyprus, Greece and Turkey.

These two instruments shall have constitutional force. (This last paragraph shall
be inserted in the Constitution as a basic article.)

22. It shall be recognised that the total or partial union of Cyprus with any other
State, or a separatist independence for Cyprus (i.e., the partition of Cyprus into two
independent States,) shall be excluded.

23. The Republic of Cyprus shall accord most-favoured- nation treatment to
Great Britain, Greece and Turkey for all agreements whatever their nature.
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he Treaties between the Republic of Cyprus

i ision shall not apply to t .
G i facilities accorded to the United

and the United Kingdom concerning the bases and military
Kingdom.
emments shall have the right to subsidise

24. The Greek and Turkish Gov : . :
d charity belonging to their respective com-

institutions for education, culture, athletics an

munities. :
Equally, where either community considers thatit has not the necessary number

of schoolmasters, professors or priests for the working of its institutions, the Greek and
Turkish Governments may provide them to the extent strictly necessary to meet their

needs.

¢ Ministry of Foreign Affairs, the Min-
be entrusted to a Turk. If the President
of rotation.

25. One of the following Ministries—th

istry of Defence or the Ministry of Finance—shal.l
and the Vice-President agree they may replace this system by a system

nto being with the signature of the Treaties

26. The new State which is to come 1
shall be established as quickly as possible and within a period of not more than three

months from the signature of the Treaties.

27. All the above Points shall be considered to be basic articles of the Constitu-

tion of Cyprus.

E. A.-T. [Evangelos Averoff-Tossizza]
S.L.  [SelwynLloyd]

FR.Z [FatinR. Zorlu]

#A.M. [Archbishop Makarios]

FK  [Fazl Kiigiik]

Annex I
The defence questions subject to veto under Point 8 of the Basic Structure are as follows:

(a) Composition and size of the armed forces and credits for them.
(b) Appointments and promotions.

(¢) Imports of warlike stores and of all kinds of explosives.

(d) Granting of bases and other facilities to allied countries.

The security questions subject to veto are as follows:

(a) Appointments and promotions.

(b) Allocation and stationing of forces.
(c) Emergency measures and martial law.
(d) Police Laws.

(Itis provide_d that the right of veto shall cover all emergency measures of decisions, but
not those which concern the normal functioning of the police and gendarmerie.)
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(b) Treaty of Guarantee

The Republic of Cyprus of the one part, and Greece, the United Kingdom and
Turkey of the other part:

I. Considering that the recognition and maintenance of the independence, terri-
torial integrity and security of the Republic of Cyprus, as established and regu-
lated by the basic articles of its Constitution, are in their common interest;

II. Desiring to co-operate to ensure that the provisions of the aforesaid Consti-
tution shall be respected;

HAVE AGREED AS FOLLOWS:

Article 1

The Republic of Cyprus undertakes to ensure the maintenance of its indepen-
dence, territorial integrity and security, as well as respect for its Constitution.

It undertakes not to participate, in whole or in part, in any political or economic
union with any State whatsoever. With this intent it prohibits all activity tending to promote
directly or indirectly either union or partition of the Island.

Article 2

Greece, the United Kingdom and Turkey, taking note of the undertakings by the
Republic of Cyprus embodied in Article 1, recognise and guarantee the independence,
territorial integrity and security of the Republic of Cyprus, and also the provisions of the
basic articles of'its Constitution.

They likewise undertake to prohibit, as far as lies within their power, all activity
having the object of promoting directly or indirectly either the union of the Republic of
Cyprus with any other State, or the partition of the Island.

Article 3
In the event of any breach of the provisions of the present Treaty, Greece, the
United Kingdom, and Turkey undertake to consult together, with a view to making repre-
sentations, or taking the necessary steps to ensure observance of those provisions.
In so far as common or concerted action may prove impossible, each of the three 341 |
guaranteeing Powers reserves the right to take action with the sole aim of re-establishing
the state of affairs established by the present Treaty.

Article 4

The present Treaty shall enter into force on signature.

The High Contracting Parties undertake to register the present Treaty at the
earliest possible date with the Secretariat of the United Nations, in accordance with the
provisions of Article 102, of the Charter.

E. A.-T. [Evangelos Averoff-Tossizza]
S.L.  [Selwyn Lloyd]

FR.Z [FatinR. Zorlu]

fA.M. [Archbishop Makarios]

FK.  [Fazil Kiigiik]
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(c) Treaty of Alliance Between the Republic of Cyprus,

Greece and Turkey

-= and Turkey shall co-operate for their

1. The Republic of Cyprus, Gn
nsult together on the problems raised

common defence and undertake by this Treaty to co
by this defence.
ke to resist any attack or aggres-

2. The High Contracting Parties underta :
dence and territorial integrity of

sion. direct or indirect, directed against the indepen

the Republic of Cyprus.

order to fulfil the above purpose a tripartite

3. In the spirit of this alliance and in
Republic of Cyprus.

Headquarters shall be established on the territory of the

[ 4_Greece shall take part in the Headquarters mentioned in the preceding article
of 950 officers, non-commissioned officers and soldiers and Turkey

with a contingent of 650 officers, non-commissioned officers and soldiers. The President
and the Vice-President of the Republic of Cyprus, acting in agreement, may ask the Greek |
and Turkish Governments to Increase of reduce the Greek and Turkish contingents.

with a contingent

5. The Greek and Turkish officers mentioned above shall be responsible for
the training of the Army of the Republic of Cyprus.

6. The command of the tripartite Headquarters shall be assumed in rotation and
for a period of one year each by a Cypriot, Greek and Turkish General Officer, who shall
be nominated by the Governments of Greece and Turkey and by the President and the

Vice-President of the Republic of Cyprus.

E. A.-T. [Evangelos Averoff-Tossizza]
SL  [SelwynLloyd]

FRZ [FatinR. Zorlu]

7AM. [Archbishop Makarios]

FK  [Fazl Kiguk]

11
Declaration by the Government of the United Kingdom

’ The Government of the United Kingdom of Great Britain and Northern Ireland
having examined the documents concerning the establishment of the Republic of Cyprus:
comprising the Basic Structure for the Republic of Cyprus, the Treaty of Guarantee and the
Treaty of Mymce, drawn up and approved by the Heads of the Governments of Greece
and Turkey in Zurich on February 11, 1959, and taking into account the consultations in
mn:i::bf:i)::d F Ie(?nngx;l;yn: 1 to 16, 1959, between the Foreign Ministers of Greece, Turkey

|
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Declare:

A. That, subject to the acceptance of their requirements as set out in Section B
below, they accept the documents approved by the Heads of the Governments of Greece and
Turkey as the agreed foundation for the final settlement of the problem of Cyprus.

B. That, with the exception of two areas at
(a) Akrotiri— Episkopi — Paramali, and

(b) Dhekelia — Pergamos — Ayios Nikolaos — Xylophagou, which
will be retained under full British sovereignty, they are willing to
transfer sovereignty over the Island of Cyprus to the Republic of
Cyprus subject to the following conditions:

(1) thatsuch rights are secured to the United Kingdom Government
as are necessary to enable the two areas as aforesaid to be used
effectively as military bases, including among others those rights
indicated in the Annex attached, and that satisfactory guarantees
are given by Greece, Turkey and the Republic of Cyprus for the
integrity of the areas retained under British sovereignty and the
use and enjoyment by the United Kingdom of the rights referred
to above;

(2) that provision shall be made by agreement for:

(1) the protection of the fundamental human rights of the
various communities in Cyprus;

(i) the protection of the interests of the members of the public
services in Cyprus;

(iii) determining the nationality of persons affected by the
settlement;

(iv) the assumption by the Republic of Cyprus of the
appropriate obligations of the present Government of
Cyprus, including the settlement of claims.

C. That the Government of the United Kingdom welcome the draft Treaty of
Alliance between the Republic of Cyprus, the Kingdom of Greece and the Republic of
Turkey and will co-operate with the Parties thereto in the common defence of Cyprus.

IS
o S
('S

D. That the constitution of the Republic of Cyprus shall come into force and the
formal signature of the necessary instruments by the parties concerned shall take place at
the earliest practicable date and on that date sovereignty will be transferred to the Republic
of Cyprus.

Selwyn Lloyd

Alan Lennox-Boyd

E. A.-T. [Evangelos Averoff-Tossizza]
FR.Z [FatinR. Zorlu]

#A.M. [Archbishop Makarios]

FK.  [Fazl Kiigiik]
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Annex

The following rights will be necessary in connection with the areas to be re-

tained under British sovereignty:—

(a)

(b)

(c)
(d)
(©
(f)

(g
(h)

0)

to continue to use, without restriction or interference, the existing small sites
containing military and other installations and to exercise complete control within
these sites, including the right to guard and defend them and to exclude from
them all persons not authorised by the United Kingdom Government;

to use roads, ports and other facilities freely for the movement of personnel and
stores of all kinds to and from and between the above-mentioned areas and sites;

to continue to have the use of specified port facilities at Famagusta;
to use public services (such as water; telephone, telegraph, electric power, &c.);
to use from time to time certain localities; which would be specified, for troop training;

to use the airfield at Nicosia, together with any necessary buildings and facilities
on or connected with the airfield to whatever extent is considered necessary by
the British authorities for the operation of British military aircraft in peace and
war, including the exercise of any necessary operational control of air traffic;

to overfly the territory of the Republic of Cyprus without restriction;

to exercise jurisdiction over British forces to an extent comparable with that
provided in Article VII of the Agreement regarding the Status of Forces of

Parties to the North Atlantic Treaty, in respect of certain offences committed
within the territory of the Republic of Cyprus;

to employ freely in the areas and sites labour from other parts of Cyprus;

to obtain, after consultation with the Government of the Republic of Cyprus, the
use of such additional small sites and such additional rights as the United

Kingdom may, from time to time, consider technically necessary for the efficient
use of its base areas and installations in Cyprus.

Scanned by CamScanner



JCS

IV
Additional Article to be Inserted in the Treaty of Guarantee

The Kingdom of Greece, the Republic of Turkey and the Republic of Cyprus
undertake to respect the integrity of the areas to be retained under the sovereignty of the
United' Kingdom upon the establishment of the Republic of Cyprus, and guarantee the use
and enjoyment by the United Kingdom of the rights to be secured to the United Kingdom

by the Republic of Cyprus in accordance with the declaration by the Government of the
United Kingdom.

S.L.  [Selwyn Lloyd]

E. A.-T. [Evangelos Averoff-Tossizza)
FR.Z [FatinR. Zorlu]

fA.M. [Archbishop Makarios]

FK.  [Fazil Kiigiik]

\%
Declaration made by Greek and Turkish Foreign
Ministers on February 17, 1959

The Foreign Ministers of Greece and Turkey, having considered the declaration
made by the Government of the United Kingdom on February 17, 1959, accept that
declaration, together with the document approved by the Heads of the Greek and Turkish
Governments in Zurich on February 11, 1959, as providing the agreed foundation for the
final settlement of the problem of Cyprus.

E. Averoff - Tossizza

Fatin R. Zorlu

S.L.  [SelwynLloyd]

#A.M. [Archbishop Makarios]
FK.  [Fazil Kiigiik]

8]
n
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\4!
Declaration made by the Representative of the
Greek-Cypriot Community on February 19, 1959

Archbishop Makarios, representing the Greek Cypriot Community, having
examined the document concerning the establishment of the Republic of Cyprus drawn
up and approved by the Heads of the Governments of Greece and Turkey in Zurich on
February 11, 1959, and the declarations made by the Government of the United
Kingdom, and by the Foreign Ministers of Greece and Turkey on February 17, 1959,
declares that he accepts the documents and declarations as the agreed foundation for

the final settlement of the problem of Cyprus.

# Archbishop Makarios

S.L.  [SelwynLloyd]

E. A.-T. [Evangelos Averoff-Tossizza]
FERZ [FatinR. Zorlu]

FK.  [FazlKiigiik]

VII
Declaration made by the Representative of the
Turkish-Cypriot Community on February 19, 1959

Dr. Kutchuk, representing the Turkish Cypriot Community, having examined
the documents concerning the establishment of the Republic of Cyprus drawn up and
approved by the Heads of the Governments of Greece and Turkey in Zurich on February
11, 1959, and the declarations made by the Government of the United Kingdom, and by
the Foreign Ministers of Greece and Turkey on February 17, 1959, declares that he accepts
the documents and declarations as the agreed foundation for the final settlement of the

problem of Cyprus.
F. Kutchuk

S.L. [Selwyn Lloyd]

E. A.-T. [Evangelos Averoff-Tossizza]
FR.Z [FatinR. Zorlu]

tA.M. [Archbishop Makarios]
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Vi
Agreed Measures to Prepare for the
New Arrangements in Cyprus

_ 1. All parties to the Conference firmly endorse the aim of bringing the constitu-
tion (including the elections of President, Vice-President, and the three Assemblies) and
the Treaties into full effect as soon as practicable and in any case not later than twelve
months from to-day’s date (the 19th of February, 1959). Measures leading to the transfer
of sovereignty in Cyprus will begin at once.

2. The first of these measures will be the immediate establishment of:

(a) a Joint Commission in Cyprus with the duty of completing a draft
constitution for the independent Republic of Cyprus, incorporating
the basic structure agreed at the Zurich Conference. This Commis-
sion shall be composed of one representative each of the Greek-
Cypriot and the Turkish-Cypriot community and one representative
nominated by the Government of Greece and one representative nomi-
nated by the Government of Turkey, together with a legal adviser
nominated by the Foreign Ministers of Greece and Turkey, and shall
in its work have regard to and shall scrupulously observe the points
contained in the documents of the Zurich Conference and shall fulfil
its task in accordance with the principles there laid down:

(b) aTransitional Committee in Cyprus, with responsibility for drawing
up plans for adapting and reorganising the Governmental machinery
in Cyprus in preparation for the transfer of authority to the indepen-
dent Republic of Cyprus. This Committee shall be composed of the
Governor of Cyprus, the leading representative of the Greek commu-
nity and the leading representative of the Turkish community and
other Greek and Turkish Cypriots nominated by the Governor after
consultation with the two leading representatives in such a way as not
to conflict with paragraph 5 of the Basic Structure;

(c) alJoint Committee in London composed of a representative of each of 347 |
the Governments of Greece, Turkey and the United Kingdom, and |
one representative each of the Greek Cypriot and Turkish Cypriot
communities, with the duty of preparing the final treaties giving effect
to the conclusions of the London Conference. This Committee will
prepare drafts for submission to Governments covering inter alia
matters arising from the retention of areas in Cyprus under British
sovereignty, the provision to the United Kingdom Government of
certain ancillary rights and facilities in the independent Republic of
Cyprus, questions of nationality, the treatment of the liabilities of the
present Government of Cyprus, and the financial and economic prob-
lems arising from the creation of an independent Republic of Cyprus.
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ltation with the two leading representatives,
Committee to assume special responsibilities
mment. This process will be started as

3. The Governor will, after consu
invite individual members of the Transitional
for particular departments and functions of Gove
soon as possible and will be progressively extended.

4. The headquarters mentioned in Article 4 of the Treaty of Alliance between the
Republic of Cyprus, the Kingdom of Greece and the Republic of Turkey will be estab-
lished three months after the completion of the work of the Commission referred to in
paragraph 2 (a) above and will be composed of a restricted number of officers who will
immediately undertake the training of the armed forces of the Republic of Cyprus. The
Greek and Turkish contingents will enter the territory of the Republic of Cyprus on the
date when the sovereignty will be transferred to the Republic.

S.L.  [SelwynLloyd]
E. A.-T [Evangelos Averoff-Tossizza]
FR.Z [FatinR.Zorlu]
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Draft Treaties

Draft Treaty Concerning the Establishment of the
Republic of Cyprus

et B C— e —— - m—

The United Kingdom of Great Britain and Northern Ireland, the Kingdom of Greece
and the Republic of Turkey of the one part and the Republic of Cyprus of the other part;

Desiring to make provisions to give effect to the Declaration made by the
Government of the United Kingdom on the 17th of February, 1959, during the Conference
at London, in accordance with the subsequent Declarations made at the Conference by the |
Foreign Ministers of Greece and Turkey, by the Representative of the Greek Cypriot
Community and by the Representative of the Turkish Cypriot Community;

Taking note of the terms of the Treaty of Guarantee signed to-day by the Parties
to this Treaty;

Have agreed as follows:

Article 1

The territory of the Republic of Cyprus shall comprise the Island of Cyprus,
together with the islands lying off its coast, with the exception of the two areas defined in
Annex A to this Treaty, which areas shall remain under the sovereignty of the United
Kingdom. These areas are in this Treaty and its Annexes referred to as the Akrotiri
Sovereign Base Area and the Dhekelia sovereign Base Area.

Article 2
(1) The Republic of Cyprus shall accord to the United Kingdom the rights set
forth in Annex B to this Treaty.

(2) The Republic of Cyprus shall co-operate fully with the United Kingdom to
ensure the security and effective operation of the military bases situated in the Akrotiri
Sovereign Base Area and the Dhekelia Sovereign Base Area, and the full enjoyment by the
United Kingdom of the rights conferred by this Treaty.

Article 3
The Republic of Cyprus, Greece, Turkey and the United Kingdom undertake to I
consult and co-operate in the common defence of Cyprus.

Article 4
The arrangements concerning the status of forces in the Island of Cyprus shall
be those contained in Annex C to this Treaty.

Article 5

The Republic of Cyprus shall secure to everyone within its jurisdiction human
rights and fundamental freedoms comparable to those set out in section I of the European
Convention for the Protection of Human Rights and Fundamental Freedoms signed at
Rome on the 4th of November, 1950, and the Protocol to that Convention signed at Paris
on the 20th of March.

Scanned by CamScanner



JCS

Article 6
The arrangements concerning the nationality of persons affected b)./ the estab-
lishment of the Republic of Cyprus shall be those contained in Annex D to this Treaty.

Article 7

The Republic of Cyprus and the United Kingdom accept and undertake to carry
out the necessary financial and administrative arrangements to settle questions arising out
of the termination of British administration in the territory of the Republic of Cyprus.
These arrangements are set forth in Annex E to this Treaty.

Article 8

(1) All international obligations and responsibilities of the Government of the
United Kingdom shall henceforth, in so far as they may be held to have application to the
Republic of Cyprus, be assumed by the Government of the Republic of Cyprus.

(2) The international rights and benefits heretofore enjoyed by the Government
of the United Kingdom in virtue of their application to the territory of the Republic of
Cyprus shall henceforth be enjoyed by the Government of the Republic of Cyprus.

Article 9
The Parties to this Treaty accept and undertake to carry out the arrangements
concerning trade, commerce and other matters set forth in Annex F to this Treaty.

Article 10

Any question or difficulty as to the interpretation of the provisions of this Treaty shall
be settled as follows:

(a) Any question or difficulty that may arise over the operation of the military
requirements of the United Kingdom, or concerning the provisions of this
Treaty in so far as they affect the status, rights and obligations of United King-
dom forces or any other forces associated with them under the terms of this
Treaty, or of Greek, Turkish and Cypriot forces, shall ordinarily be settled by
negotiation between the tripartite Headquarters of the Republic of Cyprus, Greece
and Turkey and the authorities of the armed forces of the United Kingdom.

(b) Any question or difficulty as to the interpretation of the provisions of this Treaty
on which agreement cannot be reached by negotiation between the military
authorities in the cases described above, or, in other cases, by negotiation be-
tween the Parties concerned through the diplomatic channel, shall be referred for
final decision to a tribunal appointed for the purpose, which shall be composed
of four representatives, one each to be nominated by the Government of the
United Kingdom, the Government of Greece, the Government of Turkey and
the Government of the Republic of Cyprus, together with an independent chair-
man nominated by the President of the International Court of Justice. If the
President is a citizen of the United Kingdom and Colonies or of the Republic of
Cyprus of Greece or of Turkey, the Vice-President shall be requested to act; and,
if he also is such a citizen, the next senior Judge of the Court.
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Article 11 l
The Annexes to this Treaty shall have force and effect as integral parts of this Treaty. 1
|

Article 12 '
This Treaty shall enter into force on signature by all the Parties to it.

Treaty of Alliance

The Republic of Cyprus, Greece and Turkey,

L In their common desire to uphold peace and to preserve the security of each of them,

I1. Considering that their efforts for the preservation of peace and security are in
conformity with the purposes and principles of the United Nations Charter,

Have agreed as follows:

Article I ‘Z
The High Contracting Parties undertake to co-operate for their common defence {
and to consult together on the problems raised by that defence.

\
\
‘ Article IT
i The High Contracting Parties undertake to resist any attack or aggression, direct or
indirect, directed against the independence or the territorial integrity of the Republic of Cyprus.

Article ITI 1
For the purpose of this alliance, and in order to achieve the object mentioned above, i
a Tripartite Headquarters shall be established on the territory of the Republic of Cyprus. ‘

Article IV 1
Greece and Turkey shall participate in the Tripartite Headquarters so established with ‘

the military contingents laid down in Additional Protocol No. 1 annexed to the present Treaty. ‘
The said contingents shall provide for the training of the army of the Republic of ] I
(

)
N

Cyprus.

Article V

The Command of the Tripartite Headquarters shall be assumed in rotation, for a
period of one year each, by a Cypriot, Greek and Turkish General Officer, who shall be
appointed respectively by the Governments of Greece and Turkey and by the President
and the Vice-President of the Republic of Cyprus.

Article VI

The present Treaty shall enter into force on the date of signature.

The High Contracting Parties shall conclude additional agreements if the appli-
cation of the present Treaty renders them necessary.

The High Contracting Parties shall proceed as soon as possible with the regis-
tration of the present Treaty with the Secretariat of the United Nations, in conformity with
Article 102 of the United Nations Charter.
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[Additional Protocol] No. I

I. The Greek and Turkish contingents which are to participate in the Tripartite
Headquarters shall comprise respectively 950 Greek officers, non-commissioned officers
and men, and 650 Turkish officers, non-commissioned officers and men.

11. The President and the Vice-President of the Republic of Cyprus, acting in
agreement, may request the Greek and Turkish Governments to increase or reduce the
Greek and Turkish contingents.

11 It is agreed that the sites of the cantonments for the Greek and Turkish
contingents participating in the Tripartite Headquarters, their juridical status, facilities and
exemptions in respect of customs and taxes, as well as other immunities and privileges and
any other military and technical questions concerning the organisation and operation of the
Headgquarters mentioned above shall be determined by a Special Convention which shall
come into force not later than the Treaty of Alliance.

[V. It is likewise agreed that the Tripartite Headquarters shall be set up not later
than three months after the completion of the tasks of the Mixed Commission for the
Cyprus Constitution and shall consist, in the initial period, of a limited number of officers
charged with the training of the armed forces of the Republic of Cyprus. The Greek and
Turkish contingents mentioned above will arrive in Cyprus on the date of signature of the
Treaty of Alliance.

Additional Protocol No. II

Articlel

A Committee shall be set up consisting of the Foreign Ministers of Cyprus,
Greece and Turkey. It shall constitute the supreme political body of the Tripartite Alliance
and may take cognisance of any question concerning the Alliance which the Governments
of the three Allied countries shall agree to submit to it.

Article II

The Committee of Ministers shall meet in ordinary session once a year. In a
matter or urgency the Committee of Ministers can be convened in special session by its
Chairman at the request of one of the members of the Alliance.

Decisions of the Committee of Ministers shall be unanimous.

Article ITI

The Committee of Ministers shall be presided over in rotation and for a period
of one year, by each of the three Foreign Ministers. It will hold its ordinary sessions,
unless it is decided otherwise, in the capital of the Chairman’s country. The Chairman
shall, during the year in which he holds office, preside over sessions of the Committee of
Ministers, both ordinary and special.

The Committee may set up subsidiary bodies whenever it shall judge it to be
necessary for the fulfilment of its task.

Article IV
The Tripartite Headquarters established by the Treaty of Alliance shall be re-
sponsible to the Committee of Ministers in the performance of its functions. It shall submit
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to it, during the Committee’s ordinary session, an annual report comprising a detailed
account of the Headquarter’s activities.

Treaty of Guarantee

' The Republic of Cyprus of the one part, and Greece, Turkey and the United
Kingdom of Great Britain and Northern Ireland of the other part,

I. Considering that the recognition and maintenance of the independence, terri-
torial integrity and security of the Republic of Cyprus, as established and regu-
lated by the Basic Articles of its Constitution, are in their common interest,

I1. Desiring to co-operate to ensure respect for the state of affairs created by that
Constitution,

Have agreed as follows:

Article I

The Republic of Cyprus undertakes to ensure the maintenance of its indepen-
dence, territorial integrity and security, as well as respect for its Constitution.

It undertakes not to participate, in whole or in part, in any political or economic
union with any State whatsoever. It accordingly declares prohibited any activity likely to

promote, directly or indirectly, either union with any other State or partition of the Island.

Article II
Greece, Turkey and the United Kingdom, taking note of the undertakings of the

Republic of Cyprus set out in Article I of the present Treaty, recognise and guarantee the
independence, territorial integrity and security of the Republic of Cyprus, and also the state

of affairs established by the Basic Articles of its Constitution.
Greece, Turkey and the United Kingdom likewise undertake to prohibit, so far

as concerns them, any activity aimed at promoting, directly or indirectly, either union of
Cyprus with any other State or partition of the Island.

S
wn
(8]

Article II1
The Republic of Cyprus, Greece and Turkey undertake to respect the integrity of

the areas retained under United Kingdom sovereignty at the time of the establishment of the
Republic of Cyprus, and guarantee the use and enjoyment by the United Kingdom of the
rights to be secured to it by the Republic of Cyprus in accordance with the Treaty concerning
the Establishment of the Republic of Cyprus signed at Nicosia on to-day’s date.

Article IV
In the event of a breach of the provisions of the present Treaty, Greece, Turkey

and the United Kingdom undertake to consult together with respect to the representations
or measures necessary to ensure observance of those provisions.
In so far as common or concerted action may not prove possible, each of the
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three guaranteeing Powers reserves the right to take action with the sole aim of re-estab.-
lishing the state of affairs created by the present Treaty.

Article V

The present Treaty shall enter into force on the date of signature. The original
texts of the present Treaty shall be deposited at Nicosia.

The High Contracting Parties shall proceed as soon as possible to the registra-
tion of the present Treaty with the Secretariat of the United Nations, in accordance with
Article 102 of the Charter of the Charter of the United Nations.
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Guidelines for the submission of manuscripts

.1. The Journal of Cyprus Studies publishes articles in English and in Turk-
ish, and in accordance with the principles expressed in its Editorial Policy.
Submission of a manuscript to the Journal will be held to imply that the mate-
rial it contains is original, and has not been published or submitted for publica-
tion elsewhere. The ideas, beliefs and opinions expressed in articles published
in the Journal are the sole responsibility of the author(s), and do not reflect the
views, beliefs or policies of the Center for Cyprus Studies or Eastern Mediter-
ranean University. Responsibility for copyright permissions rests with the

author(s).
2. Manuscripts should be sent to the editor in both of the following formats :
(1) on disk, either a) in a Microsoft Word 7- or 8-compatible document
on a 3 %~ diskette, or b) as a Microsoft Word 7 or 8 document e-
mail attachment; and
(11) as hard copy, in the form of a printout.
Manuscripts submitted to the Journal will generally not be returned, regard-
less of whether or not they are accepted for publication.
3. Manuscripts should conform to the following format requirements:
1) they should be typed (as described in 2 above), double spaced,

on one side of the sheet of paper, with separate pages used for a)
notes; b) bibliographical references; c) tables; and d) figures.
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i) All figures and tables should be numbered consecutively and given |
a caption.
1i1) The author’s name, mailing address, telephone and fax numbers,

and e-mail address should appear at the top left-hand comer of
the first page; and the author’s name and the page number should

appear as a header at the top right-hand corner of each consecu-
tive page.

iv) Bibliographical references or works cited must include the follow-
ing information as appropriate, in the order shown: a) editor or
author’s surname and first name or initials; b) title of the chapter or
article in quotation marks; c) title of the book or journal, under-
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lined; d) for journals, the volume, issue number and date; e) city of
publication; f) name of publishing company or organization; g)
date or year of publication; h) first and last page numbers of the
article cited. All abbreviations should be spelled out in full.

Examples:
(a) Journal Article Citation:

Blumenwitz, Dieter. “Cyprus: Political and Legal Realities.” Per-
ceptions: Journal of International Affairs Vol. IV. No. 3 (Sep-
tember-November, 1999). Ankara, Turkey: Center for Strate-
gic Research. pp. 67-77.

(b) Book Article/Chapter Citation:

Zambouras, Sergios. “Current Greek Attitudes and Policy.” Cyprus:
The Need for New Perspectives. Ed. Clement H. Dodd.
Cambridgeshire, England: The Eothen Press, 1999. pp. 114-
127.

(c) Book Citation.

Reddaway, John. The British Connection with Cyprus since In-
dependence. Oxford: The University Printing House, 1986.
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Yazi gondermek isteyen yazarlarin dikkatine

e

Eaira

. Kibris Aragtirmalar: Dergisi, Derginin Amacinda belirtilen ilkeler
dogrultusunda Tiirkce ve ingilizce makaleler yaymlar. Dergi ye gonderilen bir
yazinin dnceden yaymnlanmamis veya yaymnlanmak iizere baska bir dergiye
gonderilmemis ve de ieriginin 6zgin oldugu varsayilir. Dergi de yaymlanan
makalelerde ifade edilen inang, goris ve fikirler tamamen yazar veya yazar lara
ait olup, Kibnis Arastirmalan Merkezinin veya Dogu Akdeniz Universitesinin
goriislerini ve genel politikasim yansitmaz. Telif haklarinin elde edilmesi yazar
veya yuarlanwmgmdadlr.

e — e s @ — et it

2. Yazilar editore, asagida belirtilen her iki formatta gonderilmelidir:

0y disk iizerinde, ya a) microsoft Word 7 veya 8'¢ uyumlu 32 diskete
yazilmis, ya da b) Microsoft 7 veya 8 e-posta baglantih yazilms; ve

(1) hard kopya olarak da bilgisayar ¢iktis1 seklinde yazilmis olmalidir.

Dergiye gonderilmis olan yazilar genellikle basiimis/basiimamis olsun 1ade
edilmez.

3. Génderilen yazilar asagida belirtilen format ile ilgili kistaslara uygun
olmalidir:

1) Yazilar yukarida (madde 2) belirtilen 6zelliklere gore yazilirken,
kagidin bir yiiziine ¢ift ara olacak sekilde, 2) notlar b) bibliografik
kaynaklar c) tablolar ve d) rakamlar/sekiller i¢in ayn sayfa
kullanilarak yazilmalidir.
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ii) Tiim rakamlar/sekiller ve tablolar sirali olarak numaralandirilmal -
ve her birine bir baghk verilmeli.

1i1) Yazarin adi, posta adresi, telefon ve faks numaralan, e-posta adresi
birinci sayfanin sol iist kogesine ve yazarin adi ile birlikte sayfa
numarasi her sayfanin sag st kosesine yazilmalidir.

iv) Bibliografik kaynaklar ve alintilarla ilgili bilgiler asagida
belirtilen siraya gore verilmelidir: a) editoriin veya yazarin soyadi
ve adi veya admin bag harfleri; b) bolim veya makale baghg:
tirnak igaretleri i¢inde; c) kitap ve dergi adi alt1 ¢izilmis; d) dergiler
i¢in cilt, say1 ve tarih; e) yayimnlandig: sehir; f) yayimnlayan
basimevi, sirket, kurum veya kurulus; g) yayin tarihi veya yili; h)
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kaynakcada kullanilan makalelerin ilk ve son sayfa numaralar.
Biitiin kisaltmalar agik hali ile yazilmahdir.

Ornekler:
(a) Makalelerden alintilar:

Blumenwitz, Dieter. “Cyprus: Political and Legal Realities.” Per-
ceptions: Journal of International Affairs Vol. IV. No. 3 (Sep-
tember-November, 1999). Ankara, Turkey: Center for Strate-
gic Research. pp. 67-77.

(b) Kitaplardan (makale/béliim) alntilar:

Zambouras, Sergios. “Current Greek Attitudes and Policy.” Cyprus:
The Need for New Perspectives. Ed. Clement H. Dodd.
Cambridgeshire, England: The Eothen Press, 1999. pp. 114-127.

(c) Kitaplara atifta bulunmak:

Reddaway, John. The British Connection with Cyprus since In-
dependence. Oxford: The University Printing House, 1986.
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Call For Papers

Third International Congress on Cyprus Studies
13-17 November, 2000

The Center for Cyprus Studies at Eastern Mediterranean University invites submissions fgr
papers in English or Turkish on issues related to Cyprus in general and Northern Cyprus in
particular. Topics may include (but are not limited to): history, archeology, geography,
literature, the arts, nature, folklore, law, political science, economy, finance, tourism, etc. An
abstract of 100-200 words (double-spaced, on A-4 paper) and CV should be mailed or faxed
to the Center to arrive not later than 29 February, 2000. Abstracts will be evaluated by 15
March, 2000; the final deadline for submission of complete papers is 31 July, 2000. Selected
papers will be published.

The First Congress, attended by 92 participants, was held on 20-23 November, 1996, and
selected papers were published as Proceedings of the First International Congress on Cyprus
Studies, edited by E. Dogramaci, W. Haney and G. Kénig (EMU Press, 1997). The papers
submitted for the Second Congress (held on 24-27 November, 1998) are currently being
published in four volumes by the EMU Press.

For further information, please contact: Ismail Bozkurt, Center for Cyprus Studies, Eastern
Mediterranean University, Turkish Republic of Northern Cyprus, Gazimagusa, via Mersin
10, Turkey. Tel: (90) 392-630-1327/1527; Fax: (90) 392-365-2027; E-mail:
bozkurt@mozart.emu.edu.tr; nihal@jasmine.emu.edu.tr.

Duyuru ve Bildiri Cagrisi

Uciincii Uluslararasi Kibris Aragtirmalar: Kongresi

13-17 Kasim, 2000

Dogu Akdeniz Universitesi Kibris Arastirmalart Merkezi, genel olarak Kibris, 6zel olarak
Kibris Tiirk tarihi, arkeolojisi, cografyasi, dili, edebiyati, sanati, dogasi, folkloru, hukuku,
siyaset bilimi, ekonomisi, maliyesi, turizmi, sporu ile Kibris’a iligkin diger konulari inceleyen
Tiirkge veya Ingilizce olarak bildirileri davet ediyor. Katilim igin kisa 6zgeg¢mis ve bildiri
dzetinin (100-200 kelime, A-4 kagida, ¢ift ara olacak sekilde) 29 Subat 2000 tarihini
gegmeyecek sekilde, posta, faks ya da e-posta ile Merkezimiz’e ulastirilmasi gerekmektedir.
15 Mart, 2000 bildiri 6zetlerinin son degerlendirilme tarihi, 31 Temmuz, 2000 ise bildiri
metinlerinin Merkezi’ne ulastirilmasi i¢in son tarihdir. Segilen bildiriler yayinlanacaktir.

[. Uluslararas1 Kibris Arastirmalari Kongresi, 92 katilimer ile 20-23 Kasim 1996 tarihleri
arasinda gergeklestirilmistir. Kongre tutanaklan Proceedings of the First International Congress
on Cyprus Studies (editérler: E. Dogramaci, W. Haney ve G. Konig, DAU Basimevi, 1997)
basligi altinda kitaplastirilmig bulunmaktadir. II. Uluslararas1 Kibris Aragtirmalari Kongresi,
24-27 Kasim 1998 tarihleri arasinda gergeklestirilmigtir, ve bu Kongre’ye sunulan bildiriler
dort cilt halinde basim agamasindadir.

Sorular ve haberlesme igin asagidaki adreslere bagvurunuz: ismail Bozkurt, Kibris
Arastirmalari Merkezi, Dogu Akdeniz Universitesi, Kuzey Kibris Tiirk Cumbhuriyeti,
Gazimagusa, Mersin 10, Tiirkiye. Tel: (90) 392-630-1327/1527; Faks: (90) 392-365-

2027; E-posta: bozkurt@mozart.emu.edu.tr; nihal@jasmine.emu.edu.tr,
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